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SLAVERY IN THE COLONIES. 

Human Slavery, as it existed in the pa- 
gan world, and especially in the infancy, vig- 
or, and decline of Greek and Roman civiliza- 
tion, gradually died out in the advancing 
light of Christianity. When Columbus open- 
ed the New World to European enterprise 
and settlement, the serfdom of Russia and 
Hungary, and the mild bondage of Turkey 
—each rather an Asiatic or Scythian than a 
European power — were the last remaining 
vestiges of a system which had pervaded, and 
mastered, and ruined, the vast empires of Al- 
exander and the Caesars. The few ignorant 
and feeble dependents elsewhere held in vir- 
tual bondage by force rather of custom than 
of positive law, serve rather to establish than 
disprove this general statement. 

Lust of gold and power was the main im- 
pulse of Spanish migration to the marvelous 
regions beyond the Atlantic. And the soft 
and timid Aborigines of tropical America, 
especially of its islands, were first compelled 
to surrender whatever they possessed of the 
precious metals to the imperious and grasp- 
ing strangers ; next forced to disclose to those 
strangers the sources whence they were most 
readily obtained ; and finally driven to toil 
and delve for more, wherever power and greed 
supposed they might most readily be obtained. 
From this point, the transition to general en- 
slavement was ready and rapid. '.The gentle 
and indolent natives, unaccustomed to rug- 
ged, persistent toil, and revolting at the harsh 
and brutal severity of their Christian mas- 
ters, had but one unfailing resource — death. 
Through privation, hardship, exposure, 
fatigue and despair, they drooped and died, 
until millions were reduced to a few miser- 
able thousands within the first century of 
Spanish rule in America. 

A humane and observant priest (Las Casas,) 
witnessing these cruelties and sufferings, was 
moved by pity to devise a plan for their ter- 
mination. He suggested and urged the poli- 
cy of substituting for these feeble andperish- 
ing " Indians" the hardier natives of Western 
1 



Africa, whom their eternal wars and maraud- 
ing invasions were constantly exposing to 
captivity and sale as prisoners of war, and 
who, as a race, might be said to be inured to 
the hardships and degradations of Slavery 
by an immemorial experience. The sugges- 
tion was unhappily approved, and the woes 
and miseries of the few remaining Aborigines 
of the islands known to us as " West Indies," 
were inconsiderably prolonged by exposing 
the whole continent for unnumbered genera- 
tions to the evils and horrors of African slave- 
ry. The author lived to perceive and deplore 
the consequences of his expedient. 

The sanction of the Pope having been ob- 
tained for the African slave-trade by repre- 
sentations which invested it with a look of 
philanthropy, Spanish and Portuguese mer- 
cantile avarice was readily enlisted in its 
prosecution, and the whole continent, north 
and south of the tropics, became a slave-mart 
before the close of tne sixteenth century. 

Holland, a comparatively new and Pro- 
testant state, unable to shelter itself from the 
reproaches of conscience and humanity be- 
hind a Papal bull, entered upon the new traf- 
fic more tardily ; but its profits soon overbore 
all scruples, and British merchants were not 
proof against the glittering evidences of their 
success. But the first slave-ship that ever 
entered a North American port for the sale 
of its human merchandise, was a Dutch trad- 
ing-vessel which landed twenty negro bond- 
men at Jamestown, the nucleus of Virginia, 
almost simultaneously with the landing of the 
Pilgrims of the Mayflower on Plymouth rock, 
Dec. 22d, 1620. 

The Dutch slaver had chosen his market 
with sagacity. Virginia was settled by Ca- 
valiers — gentlemen-adventurers aspiring to 
live by their own wits and other men's labor 
— with the necessary complement of follow- 
ers and servitors. Few of her pioneers cher- 
ished any earnest liking for downright, per- 
sistent, muscular exertion ; yet some ex- 
ertion was urgently required to clear away 
the heavy forest which ail but covered the 
soil of the infant colony, and grow the To- 
bacco which easily became its staple export, 
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by means of which nearly everything required 
by its people but food was to be paid for 
in England. The slaves, therefore, found 
ready purchasers at satisfactory prices, and 
the success of the first venture induced others ; 
until not only Virginia but everv part of 
British America was supplied witn African 
slaves. 

This traffic, with the bondage it involved, 
had no justification in British nor in the early 
colonial laws ; but it proceeded nevertheless, 
much as an importation of dromedaries tore- 
place with presumed economy our horses 
and oxen might now do. Georgia was the 
first among the colonies to resist and remand 
it in her original charter under the lead of 
her noble founder-Governor, General Ogle- 
thorpe ; but the evil was too formidable and 
inveterate for local extirpation, and a few 
years saw it established, even in Georgia ; 
first evading or defying, and at length mold- 
ing and transforming the law. 

It is very common at this day to speak of 
our revolutionary struggle as commenced and 
hurried forward by a union of free and slave 
colonies ; but such is not the fact. However 
slender and dubious its legal basis, Slavery ex- 
isted in each and all of the colonies that unit- 
ed to declare and maintain their independ- 
ence. Slaves were proportionately more nu- 
merous in certain portions of the South ; but 
they were held with impunity throughout 
the North, advertised like dogs or horses, and 
sold at auction, or otherwise, as chattels. Ver- 
mont, then a territory in dispute between New- 
Hampshire and New- York, and with very 
few civilized inhabitants, mainly on its south- 
ern and eastern borders, is probably the only 
portion of the revolutionary confederation 
never polluted by the tread of a slave. 

The spirit of liberty, aroused or intensi- 
fied by the protracted struggle of the colo- 
nists against usurped and abused power in 
the mother country, soon found itself engaged 
in natural antagonism against the current 
form of domestic despotism. " How shall 
we complain of arbitrary or unlimited power 
exerted over us, while we exert a still more 
despotic and inexcusable power over a de- 
pendent and benighted race ?" was very fair- 
ly asked. Several suits were brought in 
Massachusetts — where the fires of liberty 
burnt earliest and brightest — to test the legal 
right ofslaveholding ; and the leading Whigs 
gave their money and their legal services to 
support these actions, which were generally, 
on one ground or another, successful. Efforts 
for en express law of emancipation, however, 
failed even in Massachusetts; the Legislature, 
doubtless, apprehending that such a measure, 
by alienating the slaveholders, would increase 
the number and power of the Tories ; but in 
1777, a privateer having brought-a lot of 
captured slaves into Jamaica, and advertised 
them for sale, the General Court, as the leg- 
islative assembly was called, interfered and 



had them set at liberty. The first Continent- 
al Congress which resolved to resist the 
usurpations and oppressions of Great Britain 
by force, had already declared that our strug- 
gle would be " for the cause of human na- 
ture," which the Congress of 1776, under 
the lead of Thomas Jefferson, expanded into 
the noble affirmation of the right of " all men 
to life, liberty, and the pursuit of happiness" 
contained in the immortal preamble to the 
Declaration of Independence. A like aver- 
ment that * all men are born free and equal.' 
was in 1780 inserted in the Massachusetts Bill 
of Rights ; and the Supreme Court of that 
State, in 1783, on an indictment of a master 
for assawtt and battery, held this declaration 
a bar to slaveholding henceforth in the state. 

A similar clause in the second Constitution 
of New-Hampshire, was held by the courts 
of that State to secure freedom to every child, 
born thereinafter its adoption. Pennsylvania, 
in 1780, passed an act prohibiting thefurther 
introduction of slaves and securing freedom 
to all persons born in that State thereafter. 
Connecticut and Rhode Island passed similar 
acts in 1784. Virginia, 1778, on motion 
of Mr. Jefferson, prohibited the further 
importation of slaves; and in 1782, re- 
moved all legal restrictions on emancipa- 
tion : Maryland adopted both of these in 1783. 
North Carolina, in 1786, declared the intro- 
duction of Slaves into that state " of evil con- 
sequences and highly impolitic," and imposed 
a duty of £5 per head thereon. New- York 
and New-Jersey followed the example of 
Virginia and Maryland, including the domes- 
tic in the same interdict with the foreign slave 
trade. Neither of these States, however, de- 
clared a general emancipation until many 
years thereafter, and Slavery did not wholly 
cease in New- York until about 1830, nor in 
New-Jersey till a much later date. The 
distinction of free and slave States, with the 
kindred assumption of a natural antagonism 
between the North aud South, was utterly 
unknown to the men of the Revolution. 

Before the Declaration of Independence, 
but during the intense ferment which preced- 
ed it, and distracted public attention from 
everything else, Lord Mansfield had rendered 
his judgment from the King's Bench, which 
expelled Slavery from England, and ought to 
have destroyed it in the colonies as well. 
The plaintiff in this famous case was 
James Somerset, a native of Africa, car- 
ried to Virginia as a slave, taken thence 
by his master to England, and there in- 
cited to resist the claim of his master to 
his services, and assert his right to liberty. 
In the first recorded case, involving tne 
legality of modern slavery in England, it 
was held (1697) that negroes, "being usual- 
ly bought and sold among" merchants as mer- 
chandise, and also being tnfidelSj there might 
be a property in them sufficient to maintain 
trover. ' ' But this was overruled by Chief Jus- 
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lice Holt from the King's Bench (1697.) nil- claim to spacious dominions outside of their 
ing that " so soon as a negro lands in England proper boundaries ; while New-Hampshire 
he is free ;" and again, (1702) that '• there is no (save in Vermont), Rhode Island, New-Jer- 
such thing as a slave by the law of England." sey, Maryland, Delaware, and South Caro- 
This judgment proving exceedingly trouble- lina, possessed no such boasted resources to 
some to planters and merchants from slave- meet the war-debts constantly augmenting, 
holding colonies visiting the mother country They urged, therefore, with obvious justice,' 
with their servants, the merchants concerned that these unequal advantages ought to be 
in the American trade, in 1729, procured from surrendered, and all the lands included within 
Yorke and Talbot, the Attorney General and the territorial limits of the Union, but outr 
Solicitor General of the Crown, a written side of the proper and natural boundaries of 
opinion that negroes, legally enslaved else- the several States, respectively, should be 
where, might be held as slaves in England, ceded to, and held by, Congress, in trust for 
and that even baptism was no bar to the mas- the common benefit of all the States, and 
ter's claim. This opinion was. in 1749, held their proceeds employed in satisfaction of the 
to be sound law by Yorke (now Lord Hard- debts and liabilities of the Confederation. This 
wicke), sitting as Judge, on the ground that, reasonable requisition was ultimately, but 
if the contrary ruling of Lord Holt were up- with some reservations, responded to. . Vir- 
held, it would abolish slavery in Jamaica or ginia reserved a sufficiency Tbeyond the Ohio 
Virginia as well as in England ; British law to furnish the bounties promised to her re- 
being paramount in each. Thus the law volutionary officers and soldiers. Connecti- 
stood until Lord Mansfield, in Somerset's cut, a western reserve, since largely settled 
case, reversed it with evident reluctance, and from the parent State. Massachusetts re- 
after having vainly endeavored to bring about served five millions of acres, located in West- 
an accommodation between the parties, ern New York, which she claimed to be 
When delay would serve no longer, and a entitled by her charter to own. In either of 
judgment must be rendered, Mansfield declar- these cases, the fee only was reserved, the 
ed it in these memorable words : sovereignty being surrendered. 

11 We cannot direct the law ; the law mast di- T ^ e cessions were severally made during, 
rect us. • * * The state of Slavery is of such a or directly after, the dose of the Revolution- 
nature that it is incapable of being introduced on ary War. And one of the most obvious du- 
nny reasons, moral or political, but only by posi- ties devolved on the Continental Congress, 
tive law. which preserves its force lone after the „,!,• u i ij •* • • t> u ., , , ,? -,.' 
reasons, occasion, and time itself whence it was wm ? h J? eld t lts sessions in Philadelphia dl- 
created, is erased from the memory. It is so odi- rcctly after the close of that exhausting Strug* 
oils that nothing can be sufficient to support it gle, was the framing of an act or ordinance 
but positive law. Whatever inconveniences, f or the government of the vast domain thus 
therefore, may follow from the decision, 1 cannot nnmwi :*t;Lj +/* ;f a ««„« nn A ^:„««o«i 
sav this case is allowed or approved by the law committed to its care and disposal, 
of England, and therefore the black must bedis- lne responsible duty of framing this ordi- 
chargod." nance was devolved by Congress on a Select 

The natural, if not necessary, effect of this Committee, consisting of Mr. Jefferson of 

decision on Slavery in these colonies, had their Va - (Chairman), Chase of Md., and Howell 

connection with the mother country been of R I. ; who in due time reported apian for 

continued, is sufficiently obvious. tne government of theWestern Territory, con- 
templating the whole region included within 

II. our boundaries west of the old thirteen States, 

and as far south as our 31st degree of North 

slavery under the confederation. latitude ; territory as yet partially ceded to the 

The disposition or management of un- Confederation, but which was expected to be 

peopled territories, pertaining to the thirteen so » and embracing several of our present Slave 

recent colonies now confederated as inde- States. This plan contemplated the ultimate 

pendent States, early became a subject of division of this territory into seventeen States, 

solicitude and of bickering among those ei S nt of tnem situated below the parallel of 

States, and in Congress. By the terms of ^ e Falls of the Ohio (now Louisville), and 

their charters, some of the colonies had an in- nme above it. Among other rules reported 

definite extension westwardly, and were only fr° m ^la Committee by Mr. Jefferson, for 

limited bv the power of the grantor. Many tne government of this vast region, was the 

of these charters conflicted with each other — following : 

the same territory being included within the « That after the year 1800, of the Christian era, 

limits of two or more totally distinct colonies, there shall be neither Slavery nor involuntary 

As the expenses of the Revolutionary struggle servitude in any of the said States, otherwise 

began to bear heavily on the resources of the t £ a ? 1 *? P uni8 hmcnt of crimes, whereof the party 

Qi„ +/V , •+ mna K rtrt „i„ mi. u ai. i. *i» shall nave been convicted to be personally 

States, it was keenly felt by some that their guilty." 

share in the advantages of the expected 

triumph, would be less than that of others. April 19th, 1784. — Congress having the 

Massachusetts, Connecticut, New- York, Yir- aforesaid Report under consideration, Mr. 

ginia, North Carolina, and Georgia, laid Spaight, of N. C, moved the striking out of 
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the above paragraph. Mr. Head, of S. C, 
seconded the motion The ayes and nays, 
being required by Mr. Howell, were ordered, 
and put in this form — " Shall the words 
moved to be stricken out stand ?" — and de- 
cided as follows : 

*N.-Hamp shire .Mr. Foster ... . ay I A 

" Blanchard . . ay ? A *' 
Massachusetts . " Gerry ay \ A 

" Partridge ... ay S y ' 
Rhode Island . . " Ellery ay > A 

" Howell ay $ y * 

Connecticut ..." Sherman . . . ay > . 

" Wadsworth . ay^^* 
New-York . . . . " De Witt . . . ay \ Am 

11 Paine ay \ A *' 

New-Jersey ..." Dick ay[* 

Pennsylvania . . " Mifflin ay * 

" Montgomery . ay > Ay. 

" Hand ay ) 

Maryland . . . . " McHenry . . . no J v rt 

" Stone • .... no \ iW# 
Virginia " Jefferson ... ay "i 

•* Hardy no > No. 

4t Mercer .... no i 
N. Carolina . . . " Williamson . ay ) „• . , , 

" Spaight no C **•»*«*. 

S. Carolina ..." Read no > _. 

" Beresford ... no J No. 

* No quorum. 

So the question was lost, and the words 
were struck out. . 

Lost — although six States voted ay to 
only three nay ; and though of the members 
present, sixteen voted for, to seven against, Mr. 
Jefferson's proposition. But the Articles of 
Confederation required a vote of nine States 
to carry a proposition ; and, failing to re- 
ceive so many, this comprehensive exclusion 
of Slavery from the Federal Territories was 
defeated. 

'The Ordinance, thus depleted, after under- 
going some further amendments, was finally 
approved April 23rd — all the delegates, but 
tnose from South Carolina, voting in the 
affirmative. 

In 1787 the last Continental Congress, 
sitting in New York simultaneously with 
the Convention at Philadelphia which 
framed our Federal Constitution, took up 
the subject of the government of the West- 
ern Territory, raising a Committee thereon, 
of which Nathan Dane, of Massachusetts, 
was Chairman. That Committee reported 
(July 11th), " An Ordinance for the gov- 
ernment of the Territory of the United 
States, Northwest of the Ohio 11 — the larger 
area contemplated by Mr. Jefferson's bill 
not having been ceded by the Southern 
States claiming dominion over it. This bill 
embodied many of the provisions originally 
drafted and reported by Mr. Jefferson, but 
with some modifications, and concludes with 
six unalterable articles of perpetual compact, 
the last of them as follows : 

" There shall be neither slavery nor involun- 
tary servitude, in the said territory, otherwise 
than in punishment of crimes, whereof -the parties 
shall be duly convicted." 

To this was added, prior to its passage, 
the stipulation for the delivery of fugi- 



tives from labor or service, soon after embo- 
died in the Federal Constitution; and in 
this shape, the entire ordinance was adopted 
(July 13th) by a unanimous vote, Georgia 
and the Carolinas concurring. 

HI. 

UNDER THE CONSTITUTION. 

The old Articles of Confederation having 
proved inadequate to the creation and main- 
tenance of a capable and efficient national or 
central authority, a Convention of Delegates 
from the several States, was legally assem- 
bled in Philadelphia, in 1787 — George Wash- 
ington President ; and the result of its labors 
was our present Federal Constitution, though 
some amendments, mainly of the nature of 
restrictions on Federal power, were proposed 
by the several State Conventions assembled, 
to pass upon that Constitution, and adopted. 
The following are all the provisions of that 
instrument, which are presumed to bear upon 
the subject of Slavery : 

(Preamble) ; " We, the people of the United 
States, in order to form a more perfect Union, 
establish justice, insure domestic tranquillity, 
provide for the common defense, promote the ge- 
neral welfare, and secure the blessings of liberty 
to ourselves and our posterity do ordain and 
establish this Constitution for the United States 
of America. 

" Art. I. § 1. All legislative powers herein 
granted, shall be vested in a Congress of the 
United States, which shall consist of a Senate and 
House of Representatives. 

" f 2. * * * Representatives and direct taxes 
shall be apportioned among the several States 
which may bo included within this Union, accord- 
ing to their respective numbers, which shall be 
determined, by adding to the whole number of 
free persons, including those bound to servitude 
for a term of vears, and excluding Indians not 
taxed, three-fifths of all other persons. 

" $ 9. The migration or importation of such 
persons as any of the States now existing, shall 
think proper to admit, shall not be prohibited by 
the Congress prior to the year 1808 ; but a tax or 
duty may be imposed, not exceeding ten dollars 
on each person. 

" The privilege of the writ of habeas corpus 
shall not be suspended, unless when, in cases of 
rebellion or invasion, the public safety may re* 
quire it 

" No bill of attainder, or ex post facto laws 
shall be passed. 

" Art. III. $ 3. Treason against the United 
States, shall coneist only in levying war against 
them, or in adhering to their enemies, giving 
them aid and comfort. 

" Art. IV. $ 2. The citizens of each State shall 
bo entitled to all the privileges of citizens, in the 
several States. 

" No person held to service or labor in one 
State, under the laws thereof, escaping into 
another, shall, in consequence of any law or regu- 
lation therein, be discharged from such service or 
labor, but shall be delivered up on claim of the 
party to whom such service or labor may be 
due. 

" $ 3. New States may be admitted by the 
Congress into this Union ; but no new State shall 
be formed or erected within the jurisdiction of 
any other State ; nor any State be formed by the 
junction of two or more States, or parU of States, 
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without the consent of the legislatures of the sary to the secuiity of a free State, tho right of 

States concerned, as well as of the Congress. the people to keep and bear arras shall not be 

" The Congress shall have power to dispose infringed, 

of, and make all needful rules and regulations re- '* Art. V. No person shall bo # * * deprived of 

upecting the territory or other property, belonging life, liberty, or property, without due procass of 

to the United States : and nothing in this Consti- law ; nor shall private property bo taken for pub- 

tution shall be so construed as to prejudice any lie use without just compensation." 
claims of tho United States, or of any particular 

State. yy 

" $ 4 The United States shall guarantee to 

every State in this Union, a republican form of CESSIONS OF SOUTHERN TERRITORY, 

government, and shall protect each of them __ . 

against invasion ; and on application of the legis- THE State of Kentucky was set off from 

lature, or of the executive when the legislature the State of Virginia in 1790, by mutual 

cannot be convened, against domestic violence, agreement, and admitted into the Union by 

«/' £\ V'a. T hi8 Constitution, and the laws of t f (w re8S passed February 4th, 1791 : 

tho United States, which shall bo made in pur- ™ ,v " '"* «^ t tVi*-ao il 

suanco thereof, and all the treaties made, or to take effect June 1st, 1 < 92. It was never 

which shall be made, under the authority of the a territory of the United States, nor under 

United States, shall be tho supreme law of the Federal jurisdiction, except as a State, and 

land ; and the judges in every State shall be inner ited Slavery from the ' Old Dominion.' 

}aT d o^^^^ The State of fcorth Carolina, like** eral 

ing." others, claimed, during and after the Revolu- 

„,, , n j u _ A . tion, that her territory extended westward to 

The above are all-and perhaps more than ^ ' Mississi L Th i 8ettIer8 west of the 

all-the clauses of the CoD^toUo^ , that AllegaDie 8 listed this claim, and a portion 
have been quoted on one side or the other as of t ^ em Bgmmd to ^^ (m ^ } the 

be ?r D? n U ^ Q ^IfS&f Ji ° fS *?7;i ™»„, State of Frankland, in what is now East 
Itwillte noted that the word "slave or Tennessee but Nor [ h Caro li na forcibly re- 

"slavery' does not appear therein Mr 8isted and subverted this, and a considerable 
Madison, who was a leading and observant ioQ ftf ^ le of theembrvo State de- 
member of the Convention, and who took g^ . mth £ lt f and continue i to act and 
notes of its daily proceedings, affirms that yotQ ^ citizens J North Carolina> A dele _ 
this silence was designed-the Convention . (Winiam Cocke) was gent from Frank . 
being unwilling that the Constitution of the f and \ Q ^ Continen tal Congress, but was 
United States should recognize nroper y in re(jeived b ^ bod & ^ 22ud of 
human bein-s In passages wkre slaves Decembe m % ho wever-one month after 
are presumed to be contemplated, they are her ratification ' f tbe Federal (jonstitution- 
nmformly designated as «• persons, never as Norfch Carolinft d an act cedi 0Q 
property. Contemporary history proved certain COI]ditions f ^ her territory welt of 
that it was the beliet of at least a large por- her t Hmits to the Unit £ stkea# 
tion of the delegates that Slavery could not Am( £ the conditiods exacted by her> and 
long survive the final stoppage of the slave^ ^ b Congress, (Act approved April 
tra^e which was expected to (and did) occur ^ mQ) / ^ f ollow > . pp 

in 1808. And, were Slavery this day banished ' ._ ' , ,.. B ... . M 

<u« rt „«. f«^«» fi»« « rt .,«+»«T tL^™;*^ i.^^^i "Provided always j thai no regulations made, or 
forever from the country, there might, indeed, to be mad b Co * ' 8hall t| nd to emancipate 

be some superfluous stipulations in the 8 laves." 

Federal compact or charter ; but there are Georgia, in like manner, ceded (April 2nd, 

none which need be repealed, or essentially 1802) the territories lying west of ner pre- 

modified. ^ sent limits, now forming the States of Ala- 

A direct provision for the restoration of bama and Mississippi. Among the con-, 
fugitive slaves to their masters was, at least ditions exacted by her, and accepted by the 
once, voted down by the Convention. United States, is the following : 
Finally, the clause respecting persons " held " Fifthly. That the territory thus ceded shall be- 
at service or labor," was proposed by come a State, and be admitted into tho Union as 
Mr R«tW nf Qnnfli fWnlino nnH nAnntpA soon as it shall contain sixty thousand free i nhabit- 
•/u v A. ' O aroIma > and ^OP^' a„ts, or, at an earlier period, if Congress shall 
With little or no opposition. tn i n k it expedient, on the same conditions and 

The following, among the amendments restrictions, with the same privileges, and, in the 

to the Constitution proposed by the same manner, as is provided in tho ordinance of 

ratifying conventions of one or more States, Congress of the 13th day of July, 1787 for the 

1 « 7 l ° 4 .j ,, j.v government of the Western territory of the United 

and adopted, are supposed by some to bear | tate8 . which ordinanco sha ll, in all its parts, ex- 

on the questions now agitated relative to tend to the territory contained in tho present act 
Slaverv : of Cession, the article only excepted which forbid* 

slavery." 
•' Art. I. Congress shall make no law respect- 
ing an establishment of religion, or prohibiting V. 

tho froe exercise thereof; or abridging the free- VAllTV attempts to override the 

domof speech, or of the press; or of tho rights EARLY ATTEMPTS TO OVERRIDE the 
of the peoplo peacefully to assemble, ana to ORDINANOE. 

petition tho Government for a redrew of griev- WaEN OMo (1802 _ 3 j wa3 made » 

"Art II. A well-regulated militia boing neoei- State,, the residue of the vast regions. 
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originally conveyed by the ordinance of 
*87, was continued under Federal pupilage, 
by the name of " Indiana Territory," whereof 
Win. Henry Harrison (since President] was 
appointed Governor. An earnest though 
quiet effort was made by the Virginia ele- 
ment, which the location of her niililnry 
bounty warrants on the soil of Ohio had in- 
fused into that embryo State, to have 
Slavery for a limited terra authorized in her 
first Constitution ; but it was strenuously re- 
sisted by the New England element, which 
was far more considerable, and defeated. The 
Virginians either had or professed to have the 
countenance of President Jefferson, though 
his hostility to Slavery, as a permanent social 
state, was undoubted. It was quite commonly 
argued that, though Slavery was injurious in 
the long run, yet, us an expedient while 
clearing away the heavy forests, opening 
settlements in the wilderness, and surmounting 
the inevitable hardships and privations of 
border life, it might be. tolerated, and even 
regarded with favor. Accordingly, the new 
Territory of Indiana made repeated efforts to 
procure a relaxation in her favor of the re- 
strictive clause of the Ordinance of '87, one of 
them through the instrumentality of a Con- 
vention assembled in 1802-3, and presided 
over by the Territorial Governor ; so he, 
with the great body of his fellow-delegatos, 
memorialized Congress, among other things, 
to suspend temporarily the operation of the 
sixth article of the Ordinance aforesaid. 
This memorial was referred in the House to 
a select committee of three, two of them 
from Slave States, with the since celebrated 
John Randolph as chairman. On the 2nd of 
March, 1803, Mr. Randolph made what ap- 
pears to have been a unanimous report from 
this Committee, of which we give so much as 
relates to Slavery — as follows : 

"The rapid population of the Sluts of Ohio 
sufficiently evinces, iu the opinion of your 
mittoe, that tbe labor of slaves is not necessnry 
to promote the growth and settlement of colonies 
in that region. Tout Ibis labor— demonstrably 
the clearest of any — can only be employed in the 
BnltiratioD of products more valuable then any 
known to that quarter of the United States ; that 
the Committee deem it highly dangerous and in 
expedient to impair a provision wisely calculated 
to promote the happiness and prosperity of the 
northweetern country, and to give strength and 
security to that extensive frontier. In the salutary 
operatuinof this sagacious and benevolent re- 
straint, it is believed that the inhabitants of In- 
diana will, at no very distant day, find ample re 
numeration for a temporary privation of labor, 
aud of emigration." 

The Committee proceed to discuss other 
subjects set forth in the prayer of the memo- 
rial, aud conclude with eight resolves, whereof 
the only one relating to Slavery is us fol- 

" Resolved, That it is inexpedient to suspend, for 
a limited timo, the operation of (hesixth artiole ol 
ilio compact between tho original Slates and the 
people and States west of the river Ohio." 



This Report, having been made at the close 
of tbe Session, was referred at the next to a 
Committee, whereof Ctcsar Rodney, a 
Representative from Delaware, was 
■man. Mr. Rodney from this Commit- 
tee reported (February 17th, 1804), 

" That, taking inlo tlieir consideration the facts 
itated in tbe said momorial and petition, they are 

alified snspension, for 

irtiele of compact bo- 
_. . iginal States and the people and 
States west of the river Ohio, might be prodno. 
" :e of benefit and advantage to said Territory.'. 

The Report goes on to discuss the other 

topics embraced in the Indiana memorial, and 

includes with eight resolves, of which the 

first (and only one relative to Slavery) is aa 

follows : 

■'Reiolced, That the sixth article of the Or- 
inanco of 1787, which prohibited Slavery 
rlthin the said Territory, bo suspended in a 
qualified manner, for ten years, so as to permit 
the introduction of slaves, bom within the United 
tates, from any of the individual States ; pro- 
■ded, that sach individoal Stats does not permit 
the importation of slaves from foreign countries i 
ind provided, farther, that the descendants of 
ill sueh slaves shall, if males, bo free at the age 
jf twenty-five years, and, if females, at the age 
of twenty -one years." 

The House took no action on this Report 
The original memorial from Indiana, with 
several additional memorials of like purport, 
was again, in 1805-6, referred by the House 
to a select committee, whereof Mr. Garnett 
of Virginia was chairman, who, on the 14th 
of February, lH06,madea report in favor of 
the prayer of the petitioners — as follows : 

That, having attentively considered the facts 
stated In tbe said petitions and memorials, they 
urr <<t' ii pin ion that a qualified suspension, for a 
limited time, of the sixth article of compact be- 



Statcs wcBt of 'the river Ohio, would "be beneficial 
to the people oftbe Indiana Territory. The sus- 
]ii]jm!)[i of this article is an object almost univer- 
sally desired iu that Territory. 

It appears to your committee to he a question 
cntiii.lv different from that between Slavery and 
Freedom ; inasmuch as it would merely occasion 
the removal of persons, already slaves, from one 
part of the country to another. The good effects 
of this suspension, in the present instance, would 
be to accelerate tho population of that Torritory, 
hitherto retarded by the operation of that article 
of compact, as slave-holders emigrating into the 
Western country might tben indulge airj prefer- 
ence which liii'v" might feel for a settlement in 
Ibe Indiana Torritory, instead of seeking, as they 
are now compelled to do. settlements in other 
States or countries permitting tho introduction of 

would be much ameliorated by it, as it is evident, 
from experience, that tho more they are separated 
and diffused, tho more care and attention are be 
stowed on them by their masters — each proprietor 
' ■*■'■ iheir com furls 



Iftijon i.'siHlinj> iu'any one section of country, 
■iniiit certainly be very much diminished, if nut 
entire!)' removed. But, whether dangers are to 
be feared from this source or not, it is certainly an 
obvious dictate of sound policy to guard against 
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them, as far as possible. If this danger does ex- it would not augment the number of slaves, but 

ist, or there is any cause to apprehend it, and our merely authorize the removal to Indiana of such 

Western brethren are not only willing but desi- as are held in bondage in the United States. If 

rous to aid us in taking precautions against it. Slavery is an evil, means ought to be devised to 

would it not be wise to accept their assistance 1 render it least dangerous to the community, and 

We should benefit ourselves, without injuring by which the hapless situation of the slaves would 

them, as their population must always so far ex- be most ameliorated ; and to accomplish these ob- 

ceed any black population which can ever exist in jects, no measure would be so effectual as the 

that country, as to render the idea of danger from one proposed. The Committee, therefore, re- 

that source chimerical. spectfully submit to the House the following reso- 

1 4" 

After discussing other subjects embodied « Resolved, That it is expedient to suspend, 

in the Indiana memorial, the committee close from and after the 1st day of January, 1808, tht 

with a series of Resolves, which they com- sixth article of compact between the United Statei 

mend to the adoption of the House. The Jg* the Te T*? rie ? Q ?° d , States northwest of the 

n i. j i r x i • x Ohio, passed the 13th day of July, 1787, for the 

first and only one germane to our subject term of ten years." 

is as follows : 

Resolved, That the sixth article of the Ordi- Th * ^P 01 ^ wit * itS V^ecessovs, was 

nance of 1787, which prohibits Slavery within committed, and made a special order, but 

the Indiana Territory, be suspended for ten never taken into consideration, 
years, so as to permit the introduction of slaves, 
born within the United States, from any of the 

individual States. Tfo gam€ letter of Gen> Harrison, and re 

This report and resolve were committed solves of the Indiana Legislature, were sub 

and made a special order on the Monday mitted to the Senate, Jan. 21st, 1807. They 

following, but were never taken into consid- were laid on the table " for consideration," 

eration. and do not appear to have even been referred 

At the next session, a fresh letter from at that session ; but at the next, or first ses- 

Gov. William Henry Harrison, inclosing re- sion of the fourth Congress, which convened 

solves of the Legislative Council and House Oct. 26th, 1807, the President (Nov. 7th) 

of Representatives in favor of suspending, for submitted a letter from Gen. Harrison and his 

a limited period, the sixth article of compact Legislature— whether a new or the old one 

aforesaid, was received (Jan. 21st, 1807) and does not appear— and it was now referred to 

referred to a Select Committee, whereor Mr. a select committee, consisting of Messrs. J. 

B. Parke, delegate from said Territory, was Franklin of N. C, Kitchel of N. J., and 

made chairman. The entire Committee (Mr. Tiffin of Ohio. 

Nathaniel Macon of N. C. being now Speak- Nov. 13th, Mr. Franklin, from said com- 
er) consisted of mittee, reported as follows : 

Messrs. Alston of N. C. Rhea of Tenn. « The Legislative Council and House of Rep- 
Masters of N. Y. Sandford of Ky. resentatives, in their resolutions, express their 
Morrow of Ohio. Trigg of Va. ge nse of the propriety of introducing Slavery into 
Parke of Ind. their Territory, and solicit the Congress of the 

Mr. Parke, from this Committee, made ^S?^ ^Sti? ^SSSS^^L^^in '^^f 

!« , - nx , \ .*• j t» xx xi. tt • years, the sixth article ot compact, in the ordi- 

* eb. 12th,; a third Report to the House in na nce for the government of the Territory north- 

avor of granting the prayer of the memo- west of the Onio, passed the 13th day of Jjily, 

rialists. It is as follows : 1787 - Th** article declares : * There shall beW 

., „« ... * xi_ t • i x. n m ther Slavery nor involuntary servitude within the 

" The resolutions of the Legislative Council ga j^ Territory ' 

and House of Representatives of the Indiana .Tor- «. The citizens of Clark County, in their remon- 

ritory, relate to a suspension, for the term of ten 8tr ance, express their sense of the impropriety of 

ffT^^ 681 ^^ 16 ?/^^ 8 ^^^ ^ 6 the measure, and solicit the Confess of the 

United Mates and the Territories and States north- United State8 nofc to act 0Q the 6X & Qi BO M ^ 

west of the river Ohio passed the 13th July, 1787. it the introduction of slaves into the TerrT 

That article declares that there shall be neither t ; at least, until their population shall entitle 

Slavery nor involuntary servitude in the said th( f m ^ form a constitution and State govern- 

Territory. ment> s 

" The suspension of the said article would ope- « Y our Committee, after duly considering the 

rate an immediate and essential benefit to the Tor- mat ter, respectfully submit the following resolu- 

ntory, as emigration to it will be inconsiderable for tion- 

many years, except from those States where Sla- « jfe^^, That it is not expedient at this time 

very is tolerated. to BU8pen d the sixth article of compact for the 

And although it is not considered expedient to government of the Territory of the United States 

force the population of the Territory, yet it is de- £ rthwest of the River Ohio." 
sirable to connect its scattered settlements, and, in 

admitted political rights, to place it on an equal And here ended, so far as we have been 

footing with the different States From the into- a bl e to discover, the effort, SO long and earn- 

nor situation of the Territory, it is not believed ao xi„ nnm - u. n i iL * .-« -« « „„!?~,v«„; rt « *f 

that slaves could ever become so numerous as to «% persisted in, to procure a suspension of 

endanger the internal peace or future prosperity the restriction in the Ordinance of 1787, so as 

of the country. The current of emigration flow- to admit Slavery, for a limited term, into the 

ing to the Western country, the Territories should Terrritory lying between the Ohio and Mis- 

a be opened to their introduction. The abstract • • . < £ & forming the States of 

question of Liberty and Slavery is not involved in ZSr. * *V * . ' TI1 . . „. 9 . j -nrr. 

the proposed measure, as Slavery now exists to a Ohio, Indiana, Illinois, Michigan, and WlS- 

conaiderable extent in different parts of the Union ; COnsin. 
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VI. 

THE FIRST MISSOURI STRUGGLE. 

The vast and indefinite territory known 
as Louisiana, was ceded by France to the 
United States in the year 1803, for the sura 
of 315,000,000, of which $3,750,000 was de- 
Toted to the payment of American claims on 
France. This territory had just before been 
ceded by Spain to France without pecuniary 
consideration. Slaveholding had long been 
legal therein, alike under Spanish and French 
rule, and the Treaty of Cession contained 
the following stipulation : 

" Art. III. The inhabitants of the ceded terri- 
tory shall be incorporated into the Union of the 
United States, and admitted as soon as possible, 
according to the principles of the Federal Consti- 
tution, to the enjoyment of all the rights, advan- 
tages and immunities of citizens of the United 
States ; and in the mean time they shall be main- 
tained and protected in the free enjoyment of 
their liberty, property, and the religion which 
they profess." 

The State of Louisiana, embodying the 
southern portion of this acquired territory, 
was recognized by Congress in 1811, and 
fully admitted in 1812, with a State Consti- 
tution. Those who chose to dwell among 
the inhabitants of the residue of the Lou- 
isiana purchase, henceforth called Missouri 
Territory, continued to hold slaves in its 
sparse and small, but increasing«settlements, 
mainly in its southeastern quarter, and a 
pro-slavery court — perhaps any court — 
would undoubtedly nave pronounced Sla- 
very legal anywhere on its vast expanse, 
from the Mississippi to the crests of the 
Rocky Mountains, if not beyond them, and 
from the Bed River of Louisiana to the Lake 
of the Woods. 

The XVth Congress assembled at Wash- 
ington, on Monday, Dec. 1st, 1817. Henry 
Clay was chosen Speaker of the House. Mr. 
John Scott appeared on the 8th, as delegate 
from Missouri Territory, and was admitted 
to a seat as such. On the 16th of March fol- 
lowing, he presented petitions of sundry in- 
habitants of Missouri, in addition to similar 
petitions already presented by him, praying for 
the admission of Missouri into the Union as 
a State, which were, on motion, referred to a 
Select Committee, consisting of 

Messrs. Scott of Mo. Poindexter of Miss. Ro- 
bertson of Ky. Hendricks of Ind. Livermore 
ofN. H. Mills of Mass. Baldwin of Pa. 

April 3rd, Mr. Scott, from this Commit- 
tee, reported a bill to authorize the People 
of Missouri Territory to form a Constitution 
and State Government, and for the admission 
of such State into the Union on an equal 
footing with the original States ; which bill 
was read the first and second time, and sent 
to the Committee of the Whole, where it 
slept for the remainder of the session. 

That Congress convened at Washington 



for its second session, on the l§th of Novem- 
ber, 1818. Feb. 13th, the House went into 
Committee of the Whole — Gen. Smith, of 
Md., in the chair — and took up the Missouri 
bill aforesaid, which was considered through 
that sitting, as also that of the 15th, when 
several amendments were adopted, the most 
important of which was the following, moved 
in Committee by Gen. James Tallmadge, of 
Dutchess County, New York, (lately de- 
ceased :) 

" And vrovided also. That the further introduc- 
tion of Slavery or involuntary servitude be pro- 
hibited, except for the punishment of crimes, 
whereof the party shall be duly convicted ; and 
that all children of slaves, born within the said 
State, after the admission thereof into the Union, 
shall be free, but may be held to service until the 
age of twenty-five years." 

On coming out of Committee, the Yeas and 
Nays were called on the question of agreeing 
to this amendment, which was sustained by 
the following vote : [taken first on agreeing 
to so much of it as precedes and includes the 
word " convicted."] 

YEAS— For the Restriction: 

New Hampshire. — Clifton Clagett, Samuel 
Hale, Arthur Livermore, Nathaniel Upham — 4. 

Massachusetts — (then including Maine). — 
Benjamin Adams, Samuel C. Allen, Walter Fol- 
eer, jr.. Timothy Fuller, Joshua Gage, Enoch 
Lincoln, Elijah H. Mills, Marcus Morton, Jere- 
miah Nelson, Benjamin Orr, Thomas Rice, Na- 
thaniel Ruggles, Zabdiel Sampeon, Nathaniel 
Si Is bee, John Wilson — 15. 

Rhode Island.— James B. Mason — 1. 

Connecticut.— Sylvester Gilbert, Ebenezer 
Huntington, Jonathan O. Moseley, Timothy Pit- 
kin, Samuel B. Sherwood, Nathaniel Terry, Tho- 
mas S. Williams — 7. 

Vermont. — Samuel C. Crafts, William Hunter, 
Or8amu8 C. Merrill, Charles Rich, Mark Rich- 
ards — 5. 

New-York. — Oliver C. Comstock, John P. 
Cushman, John R. Drake, Benjamin Ellicott Jo- 
siah Hasbrouck, John Herkimer, Thomas H. 
Hubbard, William Irving, Dorrance Kirtland, 
Thomas Lawyer, John Palmer, John Savage, 
Philip J. Schuyler, John C. Spencer, Treadwell 
Scudder, James Tallmadge, JohnW. Taylor, Ca- 
leb Tompkins, Geo. Townsend, Peter H. Wen- 
dover, Rensselaer Westerlo, James W. Wilkin, 
Isaac Williams — 23. 

New-Jersey. — Ephraim Bateman, Benjamin 
Bennett, Charles Kinsey, John Linn, Henry 
Southard— 5. 

Pennsylvania. — William Anderson, Andrew 
Boden, Isaac Darlington, Joseph Heister, Joseph 
Hopkinson, Jacob Hostetter, William Maclay, 
William P. Maclay, David Marchand, Robert 
Moore, Samuel Moore, John Murray, Alexander 
Ogle, Thomas Patterson, Levi Pawling, Thomas 
J. Rogers, John Sergeant, James M. Wallace, 
John Whiteside, William Wilson— 20. 

Ohio. — Levi Barber, Philemon Beecher, John 
W. Campbell, Samuel Herrick, Peter Hitchcock 
—5. 

Indiana.— William Hendricks_l. 

Delaware.— Willard Hall— 1. 

Total Yeas 87 — only one (the last named) 
from a Slave State. 

NAYS — Against the htstriction: 

Massachusetts. — John Holmes, Jonathan 
Mason, Henry Shaw— 3. 
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New-York.— Daniel Cruger, David A. Ogden, 
Henry R. $torrs— 3. 

New-Jersey. — Joseph Bloomfield — 1, 

New-Hampshire.— John F. Parrott — 1. 

Ohio. — William Henry Harrison — 1. 

Illinois. — John McLean — 1. [10 from Free 
States.] 

Delaware. — Louis McLane — 1. 

Maryland. — Archibald Austin/Thomas Bayly; 
Thomas Culbreth, Peter Little, George Peter, 
Philip Reed, Samuel Ringgold, Samuel Smith, 
Philip Stuart— 9. 

Virginia.— William Lee Ball, Philip P. Bar- 
bour, Bur well Bassctt, William A. Burwell, Ed- 
ward Colston, Robert S. Garnett, James Johnson, 
William J. Lewis, William McCoy, Hugh Nelson, 
Thomas M. Nelson, John Pegram, James Pindall, 
James Pleasants, Ballard Smith. Alexander 
Smyth, Henry St. George Tucker, John Tyler — 
18. 

North Carolina.— Joseph H. Bryan, William 
Davidson, Weldon N. Edwards, Charles Fisher, 
Thomas H. Hall, James Owen, Lemuel Sawyer, 
Thomas Little, Jesse Slocumb, James G. Smith, 
James Stewart. Felix Walker, Lewis Williams — 
13. 

South Carolina.— James Ervin, William 
Lowndes, Henry Middleton, Wilson Nesbitt, El- 
bert Simkins, Sterling Tucker— 6. 

Georgia.— Joel Abbot, Thomas W. Cobb, Za- 
doc Cook, William Terrell — 4. 

Kentucky. — Richard C. Anderson, jr., Joseph 
Desha, Richard M. Johnson, Anthony New, 
Thomas Newton, George Robertson, Thomas 
Speed, David Trimble, David Walker— 9. 

Tennessee. — William G. Blount, Francis 
Jones, George W. L Marr, John Rhea — 4. 

Mississippi. — George Poindexter— 1. 

Louisiana.— Thomas Butler — 1. 

Total Navs, 76—10 from Free States, 66 
from Slave States. 

The House now proceeded to vote on the 
residue of the reported amendment [from the 
word "convicted" above], which was like- 
wise sustained. — Yeas 82 ; Nays 78. 

v Messrs. Barber and Campbell of Ohio, Linn of 
N. J., and Mason of R. I., who on the former divi- 
sion voted Yea, now voted Nay. 

Messrs. Schuyler and Westerlo of N. t. (Yeas 
before) did not vote now. Gen. Smith or Md. 
changed from Nay before to Yea now. 

So the whole amendment— as moved by 
Gen. Tallmadge in Committee of the Whole, 
and there carried — was sustained when reportr 
ed to the House. 

Mr. Storrs of New- York (opposed to 
the Restriction), now moved the striking out 
of so much of the bill as provides that the 
new State shall be admitted into the Union 
" on an equal footing with the original 
States" — which, ho contended, was nullified 
by the votes just taken. The House nega- 
tived the motion. 

Messrs Desha of Ky., Cobb of Ga., and 
Rhea of Tenn., declared against the bill as 
amended. 

Messrs. Scott of Mo., and Anderson of 
Xy., preferred the bill as amended to none. 

The House ordered the bill, as amended, 
to a third reading ; Yeas 98 ; Nays 56. The 
bill thus passed tlie House next day, and was 
sent to the Senate. 

The following sketch of the debate on this 



question (Feb. 15th) appears in the Appen- 
dix to Niles's Register, vol. xvi. 

HOUSE OF REPRESENTATIVES, FEB. 15, 1819. 

Mr. Tallmadge, of New York, having 
moved the following amendment, on the Saturday 
preceding — 

"And provided that the introduction of Slavery t 
or involuntary servitude, be prohibited, except 
for the punishment of crimes, whereof the party 
has been duly convicted, and that all children 
born within the said State, after the admission 
thereof into the Union, shall be declared free at 
the age of 25 years." 

Mr. Fuller, of Massachusetts, said, that 
in the admission of new States into the Union, he 
considered that Congress had a discretionary 
power. By the 4th article and 3d section of the 
Constitution, Congress are authorized to admit 
them ; but nothing in that section, or in any part 
of the Constitution, enjoins the admission as im- 
perative, under any circumstances. If it were 
otherwise, he would request gentlemen to point 
out what were the circumstances or condition* 
precedent, which being found to exist ; Congress 
must admit the new State. All discretion would, 
in such case, be taken from Congress, Mr. F. said, 
and deliberation would be useless. The hon. 
speaker (Mr. Clay) has said that Congress has no 
right to prescribe any condition whatever to the 
newly-organized States, but must admit them by a 
simple act, leaving their sovereignty unrestricted. 
[Here the speaker explained — he did not intead 
to be understood in so broad a sense as Mr. F. 
stated.] With the explanation of the honorable 
gentleman, Mr. F. said, I still think his ground as 
untenable as before. We certainly have a right, 
and our duty to the nation requires, that we should 
examine the actual state of things in the proposed 
State ; and, above all, the Constitution expressly 
makes a re publican form of government in the 
several States a fundamental principle, to be pre- 
served under the sacred guarantee of the national 
legislature. — [Art. 4, sec. 4.] It clearly, therefore, 
is the duty of Congress, before admitting a new 
sister into the Union, to ascertain that her consti- 
tution or form of government is republican. Now, 
sir, the amendment proposed by the gentleman 
from New York, Mr. Tallmadge, merely requires 
that Slavery shall be prohibited in Missouri. Does 
this imply anything more than that its constitu- 
tion shall be republican 1 The existence of Slavery 
in any State is, so far, a departure from republi- 
can principles. The Declaration of Independence, 
penned by the illustrious statesman then, and at 
this time, a citizen of a State which admits Slave- 
ry, defines the principle on which our national 
and state constitutions are all professedly founded. 
The second paragraph of that instrument begins 
thus : "We hold those truths to be self evident— 
that all men are created equal — that they are en- 
dowed by their Creator with certain unalienable 
rights; that among these are life, liberty, and 
the pursuit of happiness." Since, then, it cannot 
be denied that slaves are men, it follows that they 
are, in & purely republican government, born/rce, 
and are entitled to liberty and the pursuit of hap- 
piness. [Mr. Fuller was here interrupted by seve- 
ral gentlemen, who thought it improper to ques- 
tion in debate the republican character of the 
slave-holding States, which had also a tendency, 
as one gentleman (Mr. Colston, of Virginia) said, 
to deprive those States of the right to hold slaves 
as property, and ho adverted to tho probability 
that there might be slaves in the gallery, listening 
to the debate.] Mr. F. assured the gentleman 
that nothing was farther from his thoughts, than 
to question on that floor, the right of Virginia and 
other States, which held slaves when the Consti- 
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tution was established, to continue to hold them. 
With that subject the National Legislature could 
not interfere, and ought not to attempt it. But, 
Mr. F. continued, if gentlemen will be patient, 
they will see that my remarks will neither dero- 
gate from the constitutional rights of the States, 
nor from a due respect to their several forms of 
government. Sir, it is my wish to allay, and not 
to excite local animosities, but I shall never re- 
frain from advancing such arguments in debate as 
my duty requires, nor do I believe that the read- 
ing of our Declaration of Independence, or a dis- 
cussion of republican principles on any occasion . 
can endanger the rights, or merit the disapproba- 
tion of any portonof the Union. 

My reason, Mr. Chairman, for recurring to the 
Declaration of our Independence, was to draw 
from an authority admitted in all parts of the 
Union, a definition of the basis 01 republican 
government. If, then, all men have equal rights, 
it can no more comport with the principles of a 
free government to exclude men of a certain color 
from the enjoyment of "liberty and the pursuit 
of happiness," than to exclude those who have 
not attained a certain portion of wealth, or a cer- 
tain stature of body, or to found the exclusion on 
any other capricious or accidental circumstance. 
Suppose Missouri, before her admission as a 
State, were to submit to us her Constitution, by 
which no person could elect, or be elected to any 
office, unless he possessed a clear annual income 
of twenty thousand dollars ; and suppose we had 
ascertained that only five, or a very small num- 
ber of persons had such an estate, would this be 
anything more or less than a real aristocracy, 
under a form nominally republican? Election 
and representation, which some contend are the 
only essential principles of republics, would exist 
only in namo — a shadow without substance, a 
body without a soul. But if all the other inhabit- 
ants were to be made slaves, and mere property 
of the favored few, the outrage on principle would 
be still more palpable. Yet, sir, it is demonstra- 
ble, that the exclusion of the black population 
from all political freedom, and making them the 
property of the whites, is an equally palpable in- 
vasion of right, and abandonment of principle. If 
we do this in the admission of new States, we vio- 
late the Constitution, and we have not now the 
excuse which existed when our National Constitu- 
tion was established. Then, to effect a concert 
of interests, it was proper to make concessions. 
The States where Slavery existed not only claimed 
the right to continue it, but it was manifest that a 
general emancipation of slaves could not be asked 
of them. Their political existence would have 
been in jeopardy ; both masters and slaves must 
have been involved in the most fatal conse- 
quences. 

To guard against such intolerable evils, it is 
provided in the Constitution, " that the migration 
or importation of such persons, as any of the ex- 
isting States think proper to admit, shall not be 
prohibited till 1808."— Art 1, sec. 9. And it is 
provided elsewhere, that persons held to service 
oy the laws of any State, shall be given up by 
other States, to which they may have escaped, 
etc.— Art. 4, sec. 2. 

These provisions effectually recognized the 
right in the States, which, at the time of framing 
the Constitution, held the blacks in Slavery, to 
continue so to hold them until they should think 
proper to meliorate their condition. The Consti- 
tution is a compact among all the State 8 then ex- 
isting, by which certain principles of government 
are established for the whole, and for each indi- 
vidual State. The 'predominant principle in both 
respects is, that all men are free, and have an 
equal right to libeuty, and all other privi- 
leges ; or, in other words, the predominant princi- 
ple is republicanism, in its largest sense. But, 



then, the same compact contains certain excep- 
tions. The States then holding slaves are per- 
mitted, from the necessity of the case, and for the 
sake of union, to exclude the republican principle 
so far, and only so far, as to retain their slaves in 
servitude, and also their progeny, as had been tho 
usage, until they should think it proper or safe to 
conform to the pure principle, by abolishing Sla- 
very. The compact contains on its face the 
general principle and the exceptions. But the 
attempt to extend Slavery to the new States, is in 
direct violation of the clause, which guarantees 
a republican form of government to all the States. 
This clause, indeed, must be construed in connec- 
tion with the exceptions before mentioned ; but it 
cannot, without violence, be applied to any other 
States than those in which Slavery was allowed 
at the formation of the Constitution. 

The honorable speaker cites the first clause in 
the 2d section of the 4th article — " The citizens or 
each State shall be entitled to all the privileges 
and immunities of citizens of the several States," 
which he thinks would be violated by the condi- 
tion proposed in the Constitution of Missouri. To 
keep slaves — to make one portion of the popula- 
tion the property of another, hardly deserves to 
be called a privilege, since what is gained by tho 
masters must be lost by the slaves. But, inde- 
pendently of this consideration, I think the ob- 
servations already offered to the committee, show- 
ing that holding the black population in servitude 
is an exception to the general principles of the 
Constitution, and cannot be allowed to extend be- 
yond the fair import of tho terms by which that 
exception is provided, are a sufficient answer to 
the objection. The gentleman proceeds in the 
same train of reasoning, and asks, if Congress can 
require one condition, how many more can be re- 
quired, and where these conditions will end ? With 
regard to a republican constitution, Congress are 
obliged to require that condition, and that is 
enough for the present question ; but I contend, 
further, that Congress has a right, at their discre- 
tion, to require any other reasonable condition. 
Several others were required of Ohio, Indiana, 
Illinois and Mississippi. The State of Louisiana, 
which was a part of the territory ceded to us at 
the same time with Missouri, was required to pro- 
vide in her Constitution for trials by jury, the writ 
of habeas corpus, the principles of civil and reli- 

fious liberty, with several others, peculiar to that 
tate. These, certainly, are none of them more 
indispensable ingredients in a republican form of 
government than the equality of privileges of all 
the population ; yet these have not been denied to 
be reasonable, and warranted by the National 
Constitution in the admission of new States. Nor 
need gentlemen apprehend that Congress will sot 
no reasonable limits to the conditions of admis- 
sion. In the exercise of their constitutional dis- 
cretion on this subject, they are, as in all other 
cases, responsible to the people. Their power to 
levy direct taxes is not limited by the Constitu- 
tion. They may lay a tax of one million of dollars, 
or of a hundred millions, without violating the 
letter of the Constitution ; but if the latter enor- 
mous and unreasonable sum wero levied, or even 
the former, without evident necessity, the people 
have the power in their own hands — a speedy 
corrective is found in the return of the elections. 
This remedy is 80 certain, that the representatives 
of the people can never lose sight of it ; and, con- 
sequently, an abuse of their powers to any con- 
siderable extent can never bo apprehended The 
same reasoning applies to the exercise of all the 
powers entrusted to Congress, and the admission 
of new States into the Union is in no respect an 
exception. 

One gentleman, however, has contended against 
the amendment, because it abridges the rights of 
the Blaveholding States to transport their slaves 
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to the new States, for sale or otherwise. This ar- 
gument is attempted to be enforced in various 
ways, and particularly by the clause in the Con- 
stitution last cited. It admits, however, of a very 
clear answer, by recurring to the 9th section of 
article 1st, which provides that '* the migration 
or importation of such persons as any of the States 
then existing shall admit, shall not be prohibited 
by Congress till 1808." This clearly implies, that 
the migration and importation may be prohibited 
after that year. The importation has Deen pro- 
hibited, but the migration has not hitherto been re- 
strained ; Congress, however, may restrain it,when 
it may be judged expedient. It is, indeed, con- 
tended by some gentlemen, that migration is either 
synon vinous with importation, or that it means 
something different from the transportation of 
slaves from one State to another. It certainly is 
not synonymous with importation, and would not 
have been used if it had been so. It cannot mean 
exportation, which is also a definite and precise 
term. It cannot mean the reception otfree blacks 
from foreign countries, as is alleged by some, be- 
cause no possible reason existed for regulating 
their admission by the Constitution; no free 
blacks ever came from Africa, or any other coun- 
try, to this ; and to introduce the provision by the 
side of that for the importation of slaves, would 
have been absurd in the highest degree. What 
alternative remains but to apply the term 4< migra- 
tion" to the transportation of slaves from those 
States, where they are admitted to be held, to 
other States. Such a provision might have in 
view a very nutural object. The price of slaves 
might be affected so fur by a sudden prohibition 
to transport slaves from State to State, that it was 
as reasonable to guard against that inconvenience 
as against the sudden interdiction of the importa- 
tion. Hitherto It has not been found necessary 
for Congress to prohibit migration or transport- 
ation from State to State. But now it becomes the 
right and duty of Congress to guard against the 
further extension of the intolerable evil and the 
crying enormity of Slavery. 

The expediency of this measure is very appa- 
rent. The opening of an extensive slave market 
will tempt the cupidity of those who, otherwise, 
perhaps, might gradually emancipate their slaves. 
We have heard much, Mr. Chairman, of the Colo- 
nization Society ; an institution which is the fa- 
vorite of the humane gentlemen in the slavehold- 
inoj States. They have long been lamenting the 
miseries of Slavery, and earnestly seeking for a 
remedy compatible with their own safety, and the 
happiness of their slaves. At last the groat deside- 
ratum is found — a colony in Africa for the eman- 
cipated blacks. How will the generous intentions 
of these humane persons be frustrated, if the price 
of slaves is to be doubled by a new and boundless 
market ! Instead of emancipation of the slaves, 
it is much to be feared, that unprincipled wretches 
will be found kidnapping those who are already 
free, and transporting and selling the hapless vic- 
tims into hopeless bondage. t Sir, I really hope 
that Congress will not contribute to discounte- 
nance and render abortive the generous and phi- 
lanthropic views of this most worthy and laudable 
society. Rather lot us hope, that the time is not 
very remote, when the shores of Africa, which 
have so long been a scene of barbarous rapacity 
and savage cruelty, shall exhibit a race of free 
and enlightened people — the offspring, indeed, of 
cannibals or of slaves; but displaying the virtues 
of civilization arid the energies of independent 
freemen. America may then hope to see the de- 
yelopement of a genn, now scarcely visible, cher- 
ished and matured under the genial warmth of 
our country's protection, till the fruit shall appear 
in the regeneration and happiness of a boundless 
continent. 

One argument still remains to be noticed. It is 



said, that we are bound, by the treaty of cession 
with France, to admit the ceded territory into the 
Union, " as soon as possible." It is obvious 
that the President and Senate, the treaty-making 
power, cannot make a stipulation with any for 
eign nation in derogation of the constitutional 
powers and duties of this House, by making it 
imperative on us to admit the new territory ac- 
cording to the literal tenor of the phrase ; but the 
additional words in the treaty, " according to the 
principles of the Constitution," put it beyond all 
doubt that no such compulsory admission was 
intended, and that the republican principles of our 
Constitution are to govern us in uie admission of 
this, as well as all the new States, in the national 
family. 

Mr. Tallmadge, of New York, rose — 

Sir, said he, it has been my desire and my inten- 
tion to avoid any debate on the present painful 
and unpleasant subject. When I had the honor 
to submit to this House the amendment now under 
consideration, I accompanied it with a declara- 
tion that it was intended to confine its operation 
to the newly acquired territory across the Missis- 
sippi ; and I then expressly declared, that I would 
in no manner intermeddle with the slaveholding 
States, nor attempt manumission in any one of the 
original States in the Union. Sir, I even went 
further, and stated that I was aware of the deli- 
cacy of the subject — and, that I had learned from 
southern gentlemen the difficulties and the dan- 
gers of having free blacks intermingling with 
slaves ; and, on that account, and with a view to 
the safety of the white population of the adjoining 
States, I would not even advocate the prohibition 
of Slavery in the Alabama territory; because, 
surrounded as it was by slaveholding States, and 
with only imaginary lines of division, the inter- 
course between slaves and free blacks could not 
be prevented, and a servile war might be the re- 
sult. While we deprecate and mourn over the 
evil of Slavery, humanity and good morals require 
us to wish its abolition, under circumstances con- 
sistent with the safety of the white population. 
Willingly, therefore, will I submit to an evU 
which we cannot safely remedy. I admitted "all 
that had been said of the danger of having free 
blacks visible to b laves, and, therefore, did not 
hesitate to pledge myself that I would neither ad- 
vise nor attempt coercive manumission. But, sir, 
all these reasons cease when we cross the banks 
of the Mississippi, into a territory separated by a 
natural boundary — a newly acquired territory, 
never contemplated in the formation of our gov- 
ernment, not included within the compromise or 
mutual pledge in the adoption of our Constitu- 
tion — a new territory acquired by our common 
fund, and ought justly to be subject to our com- 
mon legislation. 

Sir, when I submitted the amendment now 
under consideration, accompanied with these 
explanations, and with these avowals of my in- 
tentions and of my motives — I did expect that 
gentlemen who might differ from me in opinion 
would appreciate the liberality of my views, and 
would meet me with moderation, as upon a fair 
subject for general legislation. I did expect, at 
least, that the frank declaration of my views 
would protect me from harsh expressions, and 
from the unfriendly imputations which have been 
cast out on this occasion. But, sir, such hag 
been the character and the violence of this de- 
bate, and expressions of so much intemperance, 
and of an aspect so threatening have been used, 
that continued silence on my part would ill be- 
come me, who had submitted to this house the 
original proposition. While this subject was 
under debate before the Committee of the whole. 
I did not take the floor, and I avail myself ox 
this occasion to acknowledge my obligations to 
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my friends (Mr. Taylor and Mr. ikfills) for the 
manner in which they supported my amendment, 
at a. time when I was unable to partake in the 
debate. I had only on that day returned from a 
journey, long in its extent and painful in its oc- 
casion ; and from an affection of my ' breast I 
could not then speak. I cannot yet nope to do 
justice to the subject; but I do hope to say 
enough to assure my friends that I have not left 
them in the controversy, and to convince the 
opponents of the measure, that their violence has 
not driven me from the debate. 

Sir, the hon. gentleman from Missouri (Mr. 
Scott, who has just resumed his seat, has told us of 
(he ides of March, and has cautioned us to " be- 
ware of the fate of Caesar and of Rome." Another 
gentleman (Mr. Cobb) from Georgia, in addition 
to other expressions of great warmth, has said, 
that if we persist, the Union will be dissolved; and 
with a look fixed on me, has told us, " we have 
kindled a fire which all the waters of the ocean 
cannot put out, which seas of blood can only ex- 
tinguish." 

Language of this sort has no effect on me ; my 
purpose is fixed, it is interwoven with my ex- 
istence ; its durability is limited with my life ; it 
is a great and glorious cause, setting bounds to a 
slavery the most cruel and debasing the world 
has ever witnessed ; it is the freedom of man ; it 
is the cause of unredeemed and unregenerated 
human beings. 

If a dissolution of the Union must take place, 
let it be so ! If civil war, which gentlemen so 
much threaten, must come, I can only say, let it 
come ! My hold on life is probably as frail as 
that of any man who now hears me ; but while 
that hold lasts, it shall be devoted to the service 
of my country — to the freedom of man. If blood 
is necessary to extinguish any fire which I have 
assisted to kindle, I can assure gentlemen, while 
I regret the necessity, I shall not forbear to con- 
tribute my mite. Sir, the violence to which gen- 
tlemen have resorted on this subject will not 
move my purpose, nor drive me from my place. 
I have the fortune and the honor to stand here as 
the representative of freemen, who possess in- 
telligence to know their rights; who have the 
spirit to maintain them. Whatever might be my 
own private sentiments on this subject, standing 
here as the representative of othera, no choice is 
left me. I know the will of my constituents, and, 
regardless of consequences, I will avow it — as 
their representative, I will proclaim their hatred 
to Slavery in every shape— as their representative 
here will I hold my stand, till this floor, with the 
Constitution of my country which supports it, 
shall sink beneath me— if I am doomed to fall, I 
shall, at least, have the painful consolation to be- 
lieve that I fall, as a fragment, in the ruins of my 
country. 

Sir, the gentleman from Virginia (Mr. Colston) 
has accused my honorable friend from New 
Hampshire (Mr. Livermore) of " speaking to the 
galleries,*' and by his " language endeavoring to 
excite a servile war;" and has ended by saying, 
14 he is no better than Arbuthnot and Ambnster, 
and deserves no better fate." When I hear such 
language uttered upon this floor, and within this 
house, 1 am constrained to consider it as hasty 
and unintended language, resulting from the 
vehemence of debate, and not really intending the 
personal indecorum the expressions would seem 
to indicate. [Mr. Colston asked to explain, and 
said he had not distinctly understood Mr. T. 
Mr. Livermore called on Mr. C. to state the ex- 
pressions he had used. Mr. C. then said he had 
no explanation to give.] Mr. T. said he had none 
to ask — he continued to say, he would not be- 
lieve any gentleman on this floor would commit 
•o great an indecorum against any member, or 
against the dignity of this house, as to use buch | 



expressions, really intending the meaning which 
the words seem to import, and which had been 
uttered against the gentleman from New Hamp- 
shire. [Mr. Nelson, of Virginia, in the Chair, 
called to order, and said no personal remarks 
would be allowed.] Mr. T. said he rejoiced the 
Chair was at length arousod to a sense of its 
duties. The debate had, for several days, pro- 
gressed with unequaled violence, and all was in 
order ; but now, when at length this violence on 
one side is to be resisted, the Chair discovered it 
is out of order. I rejoice, said Mr. T., at the dis- 
covery, I approve of the admonition, while I am 
proud to say it has no relevancy to me. It is 
my boast that I have never uttered an unfriendly 
personal remark on this floor ; but I wish it dis- 
tinctly understood, that the immutable laws of 
self-defense will justify going to great lengths, 
and that, in the future progress of this debate, 
the rights of defense would be regarded. 

Sir, has it already come to this: that in the 
Congress of the United States — that, in the legis- 
lative councils of republican America, the subject 
of Slavery has become a subject of so much 
feeling— of such delicacy— of such danger, that it 
cannot safely be discussed 1 Are members who 
venture to express their sentiments on this sub- 
ject, to be accused of talking to the galleries, 
with intention to excite a servile war ; and of 
meriting the fate of Arbuthnot and Ambrister ? 
Are we to be told of the dissolution of the Union, 
of civil war. and of seas of blood ? And yet, 
with such awful threatenings before us, do gen- 
tlemen, in the same breath, insist upon the en- 
couragement of this evil ; upon the extension of 
this monstrous scourge of the human race 1 An 
evil so fraught with such dire calamities to us 
as individuals, and to our nation, and threaten- 
ing, in its progress, to overwhelm the civil and 
religious institutions of the country, with the 
liberties of the nation, ought at once to be met, 
and to be controlled. If its power, its influence, 
and its impending dangers, have already arrived 
at such a point, that it is not safe to discuss it on 
this floor, and it cannot now pass under considera- 
tion as a proper subject for general legislation, 
what will be the result when it is spread through 
your widely-extended domain 1 Its present 
threatening aspect, and the violence of its sup- 
porters, so far from inducing me to yield to its 
progress, prompt me to resist its march. Now is 
the time. It must now be met, and the extension 
of the evil must now be prevented, or the occa- 
sion is irrecoverably lost, and the evil can never 
be controlled. 

Sir, extend your view across the Mississippi, 
over your newly-acquired territory — a territory 
so far surpassing, in extent, the limits of your 
present country, that that country which gave 
birth to your nation — which achieved your Revo- 
lution — consolidated your Union — formed your 
Constitution, and has subsequently acquired so 
much glory, hangs but as an appendage to the 
extended empire over which your republican 

government is now called to bear sway. Look 
own the long vista of futurity ; see your 
empire, in extent unequaled, in advantageous 
situation without a parallel, and occupying all the 
valuable part of one continent. Behold this ex- 
tended empire, inhabited by the hardy sons of 
American freemen, knowing their rights, and in- 
heriting the will to protect them — owners of the 
soil on which they live, and interested in the in- 
stitutions which they labor to defend ; with two 
oceans laving your shores, and tributary to your 
purposes, bearing on their bosoms the commerce 
of our people; compared to yours, the govern- 
ments of Europe dwindle into insignificance, and 
the whole world is without a parallel. But, sir, 
reverse this scene ; people this fair domain with 
the slaves of your planters ; extend Slavery , this 
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bane of man, this abomination of heaven, over 
your extended empire, and you prepare its dissolu- 
tion ; you turn its accumulated strength into 
positive weakness ; you cherish a canker in your 
oreast ; you put poison in your bosom ; you place 
a vulture preying on your heart — nay, you whet 
ihe dagger and place it in the hands of a portion 
of your population, stimulated to use it, by every 
tie, human and divine. The envious contrast 
between your happiness and their misery, be- 
tween your liberty and their slavery, must con- 
stantly prompt them to accomplish your destruc- 
tion. Your enemies will learn the source and 
the cause of your weakness. As often as external 
dangers shall threaten, or internal commotions 
await you, you will then realize, that by vour own 
procurement, you have placed amidst your 
families, and in the bosom of your country, a 
population producing at once the greatest cause 
of individual danger, and of national weakness. 
With this defect, your government must crumble 
to pieces, and your people become the scoff of 
the world. 

Sir, we have been told, with apparent confi- 
dence, that wo have no right to annex conditions 
to a State, on its admission into the Union ; and 
it has been urged that the proposed amendment, 
prohibiting the further introduction of Slavery, is 
unconstitutional. This position, asserted with 
so much confidence, remains unsupported by any 
argument, or by any authority derived from the 
Constitution itself. The Constitution strongly in- 
dicates an opposite conclusion, and seems to con- 
template a difference between the old and the 
new States. The practice of the government 
has sanctioned this difference in many respects. 

The third section of the fourth article of the 
Constitution says, " new States may be admitted 
by the Congress into this Union" and it is silent 
as to the terms and conditions upon which the 
new States may be so admitted. The fair infer- 
ence from this is, that the Congress which might 
admit, should prescribe the time and the terms 
of such admission. The tenth section of the first 
article of the Constitution says, " the migration 
or importation of such persons as any of the 
States now existing shall think proper to ad- 
mit, shal( not be prohibited by the Congress prior 
to the year 1808." The words " now existing" 
clearly show the distinction for which we con- 
tend. The word slave is nowhere mentioned in 
the Constitution; but this section has always 
been considered as applicable to them, and un- 
questionably reserved the right to prevent their 
importation into any new State before the year 
1808. 

Congress, therefore, have power over the 
subject, probably as a matter of legislation, but 
more certainly as a right, to prescribe the time 
and the condition upon which any new State 
may be admitted into the family of the Union. 
Sir, the bill now before us proves the correctness 
of my argument. It is filled with conditions and 
limitations. The territory is required to take a 
census, and is to be admitted only on condition 
that it have 40,000 inhabitants. I have already 
submitted amendments preventing the State from 
taxing the lauds of the United States, and declar- 
ing that all navigable waters shall remain open 
to the other States, and be exempt from any tolls 
or duties. And my friend (Mr. Taylor) has also 
submitted amendments prohibiting the State 
from taxing soldiers' lands for the period of five 
years. And to all these amendments we have 
heard no objection — thoy have passed unani- 
mously. But now, when an amendment, pro- 
hibiting the further introduction of Slavery is 
proposed, the wholo house is put in agitation, 
and we are confidently told it is unconstitutional 
to annex conditions to the admission of a new 
State into the Union. The resuU «■-* all this is, 



that all amendments and conditions are proper, 
which suit a certain class of gentlemen, but what- 
ever amendment is proposed, which does not 
comport with their interests or their views, is un- 
constitutional, and a flagrant violation of this 
sacred charter of our rights. In order to be con- 
sistent, gentlemen must go back and strike out 
the various amendments to which they have 
already agreed. The Constitution applies equally 
to all, or to none. 

Sir, we have been told that this is a new prin- 
ciple for which we contend, never before adopted, 
or thought of. So far from this being correct, it 
is due to the memory of our ancestors to say, it 
is an old principle, adopted by them, as the 
policy of our country. Whenever the United 
States have had the right and the power, they 
have heretofore prevented the extension of 
Slavery. The States of Kentucky and Tennessee 
were taken off from other States, and were ad- 
mitted into the Union without condition, because 
their lands were never owned by the United 
States. The Territory northwest of the Ohio is all 
the land which ever belonged to them. Shortly 
after the cession of those lands to the Union, 
Congress passed, in 1787, a compact, which was 
declared to be unalterable, the sixth article of 
which provides that " there shall be neither 
Slavery nor involuntary servitude in the said 
Territory, otherwise than in the punishment for 
crimes, whereof the parties shall have been duly 
convicted." In pursuance of this compact, all 
the States formed from that Territory have been 
admitted into the Union upon various conditions, 
and, amongst which, the sixth article of this 
compact is included as one. 

Let gentlemen also advert to the law for the 
admission of the State of Louisiana into the 
Union : they will find it filled with conditions. It 
was required not only to form a Constitution upon, 
the principles of a republican government, but 
it was required to contain the " fundamental prin- 
ciples of civil and religious liberty.*' It was even 
required as a condition of its admission, to keep 
its records, and its judicial and its legislative 
procedings in the English language ; and also to 
secure the trial by jury, and to surrender all 
claim to unappropriated lands in the Territory, 
with the prohibition to tax any of the United 
States' lands. 

After this long practice and constant usage to 
annex conditions to the admission of a State into 
the Union, will gentlemen yet tell us it is uncon- 
stitutional, and talk of our principles being novel 
and extraordinary ? It has been said, that, if this 
amendment prevails, "?re shall have an union of 
States possessing unequal rights. And we have 
been asked, whether we wished to see such a 
" chequered union ?" Sir, we have such a union 
already. If the prohibition of Slavery is tho de- 
nial of a right, and constitutes a chequered union, 
gladly would I behold such rights denied, aod 
such a chequer spread over every State in the 
Union. It is now spread over the States north- 
west of the Ohio, and forms the $lory and the 
strength of those States. I hopo it will be ex- 
tended from the Mississippi to the Pacific Ocean. 

Sir, we have been told that the proposed 
amendment cannot be received, because it is 
contrary to the treaty and cession of Louisiana. 
" Article 3. The inhabitants of the ceded terri- 
tory shall be incorporated in the Union of the 
United States, and admitted as soon as possible, 
according to the principles of the Federal Con- 
stitution, to the enjoyment of all the rights ad- 
vantages, and immunities of citizens of the 
United States, and in the mean time thoy shall 
be maintained and protected in the free enjoy- 
ment of their liberty, their property, and the re- 
ligion which they profess." I hud nothing, said 
Mr. T., in this article of the treaty, incompatible 
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with the proposed amcpdment The rights, ad- 
vantages, and immunities of citizens of the 
United States are guaranteed to the inhabitants 
of Louisiana. If one of them should choose to 
remove into Virginia, he could take his slaves 
with him: but if he removes to Indiana, or any 
of the States northwest of the Ohio, he cannot 
take his slaves with him. If the proposed 
amendment prevail, the inhabitants of Lou- 
isiana, or the citizens of the United States, can 
neither of them take slaves into the State of 
Missouri. All, therefore, may enjoy equal privi- 
leges. It is a disability, or what I call a blessing, 
annexed to the particular district of country, 
and in no manner attached to the individual. 
But, while I have no doubt that the treaty con- 
tains no solid objection against the proposed 
amendment, if it did, it would not alter my de- 
termination on the subject The Senate, or the 
treaty-making power of our government, have 
neither the right, nor the power to stipulate by a 
treaty, tho terms upon which a people shall be 
admitted into the Union. This House have a 
right to be heard on the subject. The admission 
of a State into the Union is a Legislative act, 
which requires the concurrence of all the depart- 
ments of Legislative power. It is an important 
prerogative of this House, which I hope will 
never be surrendered. 

The zeal and tho ardor of gentlemen, in the 
course of this debate, have induced them to an- 
nounce to this house, that, if we persist and force 
the state of Missouri to accede to the proposed 
amendment, as the condition of her admission 
into the Union, she will not regard it, and, as 
soon as admitted, will alter her constitution, and 
introduce Slavery into her territory. Sir, I am 
not prepared, nor is it necessary to determine, 
what would bo the consequence of such a viola- 
tion of faith—of such a departure from the funda- 
mental condition of her admission into tho 
Union. I would not cast upon a people so foul 
an imputation, as to believe they would be guilty 
of such fraudulent duplicity. The States north- 
west of the Ohio have all regarded the faith and 
the conditions of their admission : and there is no 
reason to believe the people of Missouri will not 
also regard theirs. But, sir, whenever a State 
admitted into the Union shall disregard and set 
at naught the fundamental conditions of its ad- 
mission, and shall, in violation of all faith, un- 
dertake to levy a tax upon lands of the United 
States, or a toll upon their navigable waters, or 
introduce Slavery, where Congress have prohi- 
bited it, then it will be in time to determine the 
consequence. But, if the threatened consequence 
wero known to be the certain result, yet Would I 
insist upon the proposed amendment. The de- 
claration of this house, the declared will of the 
nation to prohibit Slavery, would produce its 
moral effect, and stand as one of the brightest 
ornaments of our country. 

Sir, it has been urged with great plausibility, 
that we should spread the slaves now in our 
country, and thus spread the evil, rather than 
con tine it to its present districts. It has been 
said, we should thereby diminish the dangers 
from them, while we increase tho moans of their 
living, and augment their comforts. But, you 
mav rest assured, that this reasoning is fallacious, 
and that, while Slavery is admitted, the market 
will be supplied. Our coast, and its continuity 
to the West Indies and the Spanish possessions, 
render easy tho introduction of slaves into our 
country. Our laws are already highly penal 
against their introduction, and yet. it is a well- 
known fact, that about fourteen thousand slaves 
have been brought into our country this last 
year. 

Since we have been engaged in this debate, we 
have witnessed an elucidation of this argument, 



of bettering the conditions of slaves, by spread- 
ing them over the country. A slave-driver, a 
trafficker in human flesh, as if sent by Provi- 
dence, has passed the door of your capitol, on his 
way to the West, driving before him about fit- 
teen of these wretched victims of his power col- 
lected in the course of his traffic, and by their 
removal, torn from every relation* and from every 
tie which the human heart can hold dear. The 
males, who might raise the arm of vengeance, 
and retaliate for their wrongs, were hand-cuffed 
and chained to each other, while the females and 
children were marched in their rear, under tho 
guidance of the driver's whip ! Yes, sir, such 
has been the scene witnessed from the windows 
of Cougress Hall, and viewed by members who 
compose the legislative councils of republican 
America ! 

In the course of the debate on this subject, wo 
have been told that, from the long habit of the 
southern and western people, the possession of 
slaves has become necessary to them, and an es- 
sential requisite in their living. It has been 
urged, from the nature of the climate and soil of 
tho southern countries, that the lauds cannot be 
occupied or cultivated without slaves. It has 
been said that the slaves prosper in those places, 
and that -they are much better off there than in 
their own native country. We have ever been 
told that if we succeed and prevent Slavery across 
tho Mississippi, we shall greatly lessen the value 
of property there, and shall retard, for a long 
series of years, tho settlement of that country. 

Sir, said Mr. T., if the western country cannot 
be settled without slaves, gladly would I prevent 
its settlement till time shall be no more. If this 
class of arguments is to prevail, it sets all morals 
at defiance, and we are called to legislate on this 
subject as a matter of mere personal interest. If 
this is to be the case, repeal all your laws prohi- 
biting the slave-trade ; throw open this traffic to 
the commercial States of the East ; and if it bet- 
ter the condition of these wretched beings, invite 
the dark population of benighted Africa to be 
translated to the shores of republican America. 
But I will not cast upon this or upon that gentle- 
man an imputation so ungracious as the conclu- 
sion to which their arguments would necessarily 
tend. I do not believe any gentleman on this 
floor would here advocate the slave-trade; or 
maintain in tho abstract tho principles of Slave- 
ry. I will not outrage tho decorum, nor insult 
the dignity of this house, by attempting to argue 
in this place, as an abstract proposition, the 
moral right of Slavery. How gladly would tho 
44 legitimates of Europe chuckle" to find an 
American Congress in debate on such a ques- 
tion! 

As an evil brought upon us without our own 
fault, before the formation of our government, 
and as one of the sins of that nation from which 
we have revolted*, we must of necessity legislate 
upon this subject. It is our business so to legis- 
late as never to encourage, but always to con- 
trol, this evil ; and, whilo we strive to eradicate 
it, we ought to fix its limits, and render it subor- 
dinate to the safety of tho white population, and 
the good order of civil society. 

Sir, on this subject the eyes of Europe are 
turned upon you. You boast of the freedom of 
your constitution and your laws, you have pro- 
claimed, in the Declaration of Independence, 
44 That all men are created equal ; that t/iey are 
endowed by their Creator with certain unaliena- 
ble rights — that amongst these are life, liberty, 
and the pursuit of happiness ;" and yet you have 
slaves in your country. The enemies of your 
government, and the legitimates of Europe, point 
to your inconsistencies, and blazon your supposed 
detects. If you allow Slavery to pass into terri- 
tories where you have the lawful power to ex- 
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elude it, you will justly take upon yourself all 
the charges of inconsistency; but confine it to the 
original slaveholding States, where you found it 
at the formation of your government, and you 
stand acquitted of all imputation. 

This is a subject upon which I have groat feel- 
ing for the honor of my country. In a former 
debate upon the Illinois constitution, I mention- 
ed that our enemies had drawn a picture of our 
country, as holding in one hand the Declaration 
of Independence, and with the other brandishing 
a whip over our affrighted slaves. I then made 
it my boast that we could cast back upon Eng- 
land the accusation — that she had committed the 
original sin of bringing slaves into our country. 
I havo since received, through the post-office, a 
letter post marked in South Carolina, and signed 
" A native of England" desiring that, when I 
had occasion to repeat my boast against England, 
I would also state that she had atoned for her 
original sin, by establishing in her slave-colonies 
a system of humane laws, meliorating their con- 
dition, and providing for their safety, while 
America had committed the secondary sin of dis- 
regarding their condition, and had even provided 
lnws, by which it was not murder to kill a slave. 
Sir, I felt the severity of the reproof ; I felt for 
my country. I have inquired on the subject, 
and I find such were formerly the laws in some 
of the slaveholding States ; and that even now, 
in the State of South Carolina, by law, the pen- 
alty of death is provided for stealing a slave, 
whilo the murder of a slave is punished with a 
trivial fine. Such is the contrast and the relative 
value which is placed, in the opinion of a slave- 
holding State, between the property of the mas- 
ter and the life of a slave. 

Sir, geutleinen have undertaken to criminate, 
and to draw odious contrasts between different 
sections of our country — I shall not combat such 
arguments ; I have made no pretense to exclusive 
morality ou this subject, either for myself or my 
constituents; nor have I cast any imputations 
on others. On the contrary, I hold that man- 
kind under like circumstances are alike, the 
world over. The vicious and unprincipled are 
confiued to no district of country • and it is for 
tiiis portion of the community we are bound to 
legislate. When honorable gentlemen inform us 
we overrate the cruelty and the dangers of 
Slavery, and tell us that their slaves are happy, 
and contented, and would even contribute to 
their safety, they tell us but very little ; they do 
not tell us, that, while their slaves are happy, 
the slaves of some depraved and cruel wretch in 
their neighborhood may not be stimulated to re- 
venge, and thus involve the country in ruin. If 
we had to legislate only for such gentlemen as 
are now embraced within my view, a law against 
robbing the mail would be a disgrace upon the 
nation ; and, as useless, I would tear it from the 

Eages of your statute book ; yet sad experience 
as taught us the necessity of such laws — and 
aonor, justice, and policy teach us the wisdom 
of legislating to limit the extension of Slavery. 

In the zeal to draw sectional contrasts, we have 
been told by one gentleman, that gentlemen from 
one district of country talk of their morality, 
while those of another practice it. And the su- 
perior liberality has been asserted of Southern 
gentlemen over those of the North, in all contribu- 
tions to moral institutions, for bible and mission- 
ary societies. Sir, I understand too well the pur- 
euit of my purpose, to be decoyed and drawn off 
into the discussion of a collateral subject. I 
have no inclination to controvert these assertions 
of comparative liberality. Although I have no 
idea they are founded in fact, yet, because it bet- 
ter suits the object of my present argument, I 
will, on this occasion, admit them to the fullest 
extent. And whaf is t ho result? Southern gen- 



tlemen, by their superor liberality in contribu- 
tions to moral institutions, justly stand in the 
first rank, and hold the first place in the brightest 
page in the history of our country. But, turn 
over this pnge, and what do you behold ? You 
behold them contributing to teach the doctrines 
of Christianity in every quarter of the globe. 
You behold them legislating to secure the ig- 
norance and stupidity of their own slaves ! You 
behold them, prescribing, by law, penalties 
against the man that dares teach a negro to read. 
Such is the statute law of the State of Virginia. 
[Mr. Bassett and Mr. Tyler said that there was 
no such law in Virginia.] 

No, said Mr. T., I have mis-spoken myself; I 
ought to have said, such is the statute law of the 
State of Georgia. Yes, while we hear of a 
liberality which civilizes the savages of all 
countries, and carries 4he gospel alike to the 
Hottentot and the Hindoo, it has been reserved 
for. the republican State of Georgia, not content 
with the care of its overseers, to legislate to se- 
cure the oppression and the ignorance of their 
slaves. The man who there teaches a negro to 
read, is liable to a criminal prosecution. The 
dark, benighted beings of all creation profit by 
our liberality — save those of our own plantations. 
Where is the missionary who possesses sufficient 
hardihood to venture a residence- to teach the 
slaves of a plantation ? Here is the stain ? Here 
is the stigma ! which fastens upon the character 
of our country ; and which, in the appropriate, 
language of the gentleman from Georgia, (Mr. 
Cobb.) all the waters of the ocean cannot wash, 
out ; which seas of blood can only take away. 

Sir, there is yet another, and an important 
point of view, in which this subject ought to be 
considered. Wo have been told by thoso who 
advocate the extension of Slavery into the Mis- 
souri, that auy attempt to control this subject by 
legislation, is a violation of that faith and mu- 
tual confidence upon which our Union was 
formed, and our Constitution adopted. This ar- 
gument might be considered plausible, if tho 
restriction was attempted to be enforced against 
any of the slaveholding States, which had been a 
party in the adoption of the Constitution. But 
it can have no reference or application to a new 
district of country recently acquired, and never 
contemplated in the formation of government, 
and not embraced' in the mutual concessions and 
declared faith upon which tho Constitution was 
adopted. The Constitution provides, that the 
Representatives of the several States to this 
House shall be according to their number, in- 
cluding three-fifths of the slaves in tho respective 
States. This is an important benefit yielded to 
the slaveholding States, as one of the mutual 
sacrifices for tho Union. On this subject, I con- 
sider the faith of the Union pledged, and I never 
would attempt coercive manumission in a slave- 
holding State. 

But none of the causes which induced the 
sacrifice of this principle, and which now produce 
such an unequal representation on this floor, of 
tho free population of the country, exist as be- 
tween us and the newly-acquired Territory 
across tho Mississippi. That portion of country 
has no claims to such an unequal representation, 
unjust in its results upon the other States. Are 
the numerous slaves in extensive countries, which 
we may acquire by purchase, and admit as States 
into the Union, at once to bo represented on this 
floor, under a clause of the Constitution, granted 
as a compromise and a benefit to the southern 
States which had borne part in the Revolution ? 
Such an extension of that clause in the Constitu- 
tion would bo unjust in its operations, unequal in 
its results, and a violation of its original intention. 
Abstract from the moral effects of Slavery, its 
political consequence in the representation under 
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(hem the same prrrileg 



lt'jrta, fi 
United. 



ight todocide wbetbor M.- 

-' — to Slavery in their a ' 



l- OlSn- 



niso, then the citizens of Pemu 

Virginia would have more rights', privilegi 



i their iv-|...viivo Suites, 



Mr. S. said he w 



on this ■ 






'"fin: 



i.:.. '.i'l-i'i 



ion, to the ti-denu u niv 
,ii .....,-..., „ lt . iiw and dejiunl ; t 1,. ■■.-!• which m- [•• 
remain in the State Governments, are numcroui 
and indefinite ; (be former will bo exercised prill 
cipnlly on external obje. -is, as »-nr, ]n«, m*, 
tiation, and foreign commerce, v.itl, lvliii-lj lint 
"-■ '" "— "-nwill, for the most part, be 



order, improvement, nod pro :•■■ 

Tho applicability of thia doctrine to the questio 
■ 'oua, (hat I 

■ (I:.' ii|.|il:.- 



but leave it for gentlemen to mul 
tion. He would, however, make t 
eoce to tho Constitution. Let'em In 
apeak of the practice under it; in i 



respective numbers, which shall tj 
by adding to the whole number of 
including those bound to service fi 

J ears, and excluding Indians not 
fths of all other pernor ■ ' This 
not restricted to the Statea then 1'e.nn 
to adept the Constitution ; but to nl 
which might be included within 
cloarly contemplating the admission 
thereafter, and providing, that t< 
should thia principle of ri|>re.-cu;:it 
tion equally apply. Nor could he 



might after its adoption bi enint- uiemlirTH .if tin.- 
Federal Union -, and a pr.ict.i.Mil ci]i...ii:ou li:,,( 

been made by Congress el this |..ii-t i,l iln- <_' ii 

tutiuii, in [he admission (•]' K-iu.n.-hy, Louisiana, 



and Mississippi States, all of whom were slave- 
holding States, and to each of them this principle 
had been extended. 

Mr. 8. believed that the practice under the 
Constitution had been different from that now 
contended for by gentlemen ; he was unapprised 
of auy similar provision having ever been made, 
or attempted to be made, in relation to any other 
new State heretofore admitted. The argument 
drawn from the Statesibrmed out of tho Territory 
northwest of the rivor Ohio, ho did not consider 
as analogous ; that restriction, if any, was im- 
posed in pursuance of a compact, and only, so 

disposition «f Virginia in reference to a partoi 
her own original Territory, and was, in every 

made and published to the world at a time when 
but few, it any, settlements were formed within 
that tract of country ; and the children of tboee 
people of color belonging to the inhabitants then 
there have been, and still were, held In bondage, 
and were not free at a given age. as was contem- 
plated by the amendment under consideration, 
nor did he doubt but that it was competent for 
any of those States admitted in pursuance of (he 

alter their constitution as to allow the introduc- 
tion of Slaves, if they thought proper to do so. 
To those gentlemen who bad in their argument, 
in support of the amendments, adverted to tho 
instance where Congress had, by the law author- 
izing the people of Louisiana to form a eonstitn- 

of impoaing the terms and conditions on which 
they should be permitted to do so, be would re- 



of thoae terms with the Constitution of the 
United States, when, he doubted not, they would 
be convinced that these restrictions were only 
such as wore in express and positive language 



been equally bind 
them authority to 



mid, he considered tl 



ntcmplited 



(warrantable, from (be provisions of the treaty 

cession, by the third article of which it was 

ipulated, that " the inhabitants of the ceded 

Territory shall be incorporated in the Union of 

the United Statea, and admitted, as soon as poe- 

the principles of tbo Federal 

... e enjoyment of all Iho rights, 

advantages, and immunities of citizens of the 



liberty, property, and the religioi 



iof ti 

lis treaty having been made by the compe- 
tent authority of government, ratified by the Sen- 

ing appropriutiona to curry it into 
effect, became a part ot the supreme law of the 
'—' and its bearings on the rights of the people 
eccived a practical exposition by the ad- 
in of the State of Louisiana, part of the 
Territory, and acquired by the same treaty 
asion, into the Union. It was in vain for 
gentlemen to tell htm that, by the terms of tho 

k ~"nd to admit any part of the ceded Territory 
the Union as a Slate; the evidence of the 
obligation Congress considered they were under, 
to adopt States formed out of that Territory, is 
clearly dedncible from the foot, that **---- 



■e of Louisiai 



Hut, had 
. rt of the 
Territory acquired by that treaty, the obligation, 
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of the government to do bo would not be the less 
apparent to him. " The inhabitants of the ceded 
Territory shall be incorporated in the Union of 
the United States." The people were not left to 
the wayward discretion of this, or any other gov- 
ernment, by saying that they may be incorporated 
in the Union. The language was different and 
imperative : " they shall be incorporated." Mr. 
Scott understood by the term incorporated, that 
they were to form a constituent part of this re- 
public ; that they were to become joint partners 
in the character and councils of the country, and 
in the national losses and national gains ; as a 
Territory they were not an essential part of the 
government ; they were a mere province, subject 
to the acts and regulations of the general govern- 
ment in all cases whatsoever. As a Territory 
they had not all the rights, advantages and im- 
munities, of citizens of the United States. Mr. 
8. himself furnished an example, that, in their 
present condition, they had not all the rights of 
the other citizens of the Union. Had he a vote 
in this House ? and yet these people were, during 
the war, subject to certain taxes imposed by Con- 
gress. Had those people any voice to give in the 
imposition of taxes to which they were subject, 
or in the disposition of the funds of the nation, 
and particularly those arising from the sales of 
the public lands to which they already had, and 
still would largely contribute? Had they a 
voice to give in selecting the officers of this gov- 
ernment, or many of their own? In short, in 
what had they equal rights, .advantages, and im- 
munities with the other citizens of the United 
States, but in the privilege to submit to a pro- 
crastination of their rights, and in the advantage 
to subscribe to your laws, your rules, your taxes, 
and your powers, even without a hearing ? Those 
people were also " to be admitted into the Union 
as soon as possible." Mr. Scott would infer from 
this expression, that it was the understanding of 
the parties, that so soon as any portion of the 
Territory, of sufficient extent to form a State, 
should contain the number of inhabitants requir- 
ed by law to entitle them to a representative on 
the floor of this House, that thev then had the 
right to make the call for admission, and this ad- 
mission, when made, was to be, not on conditions 
that gentlemen might deem expedient, not on 
conditions referable to future political views, not 
<on conditions that the constitution the people 
should form should contain a clause that would 
particularly open the door for emigration from 
the North or from the South, not on condition that 
the future population of the State should come 
from a slaveholding or non-slaveholding State, 
" but according to the principles of the Federal 
Constitution," and none other. The people of 
Missouri were, by solemn treaty stipulation, when 
admitted, to enjov all the rights, advantages, and 
immunities of citizens of the United States. Can 
any gentleman contend, that, laboring under the 
proposed restriction, the citizens of Missouri 
would have all the rights, advantages, and im- 
munities of other citizens of the Union ? Have 
not other new States, in their admission, and 
have not all the States in the Union, now, privi- 
, leges and rights beyond what was contemplated 
to be allowed to the citizens of Missouri ? Have 
not all other States in this government the right 
to alter, modify, amend, and change their state 
constitutions, having regard alone to a republican 
form ? And was there any existing law, or any 
clause in the Federal Constitution, that prohibit- 
ed a total change from a slaveholding to a non- 
alaveholding State, or from a non-slaveholdingto 
a slaveholding State ? Mr. Scott thought, that if 
this provision was proper, or within tne powers 
of Congress, they also had the correlative right 
to say, that the people of Missouri should not be 
admitted as a state, unless they provided, in the 



formation of their state constitution, that Slavery 
should be tolerated. Would not those conscien- 
tious gentlemen startle at this, and exclaim, what, 
impose on those people slaves, when they do not 
want them ? This would be said to be a direct 
attack on the State independence. Was it in the 
power of Congress to annex the present condi- 
tion, Mr. Scott deemed it equally within the scope 
of their authority to say, what color the inhabit- 
ants of the proposed state should be, what de- 
scription of property, other than slaves, those 
people should or should not possess, and the 
quantity of property each man should retain, 
going upon the agrarian principle. He would 
even go further, and say, that Congress had an 
equal power to enact to what religion the people 
should subscribe ; that none other should be pro- 
fessed, and to provide for the excommunication 
of all those who did not submit. 

The people of Missouri were, if admitted inU 
the Union, to come in on an equal footing with 
the original States. That the people of the other 
States had the right to regulate their own internal 
police, to prescribe the rules of their own conduct, 
and, in the formation of their constitutions, to 
say whether Slavery was or was not admissible, 
he believed was a point conceded by all. How, 
then, were the citizens of Missouri placed on an 
equal footing with the other members of the 
Union ? Equal in some respects — a shameful 
discrimination in others. A discrimination not 
warranted by the Constitution, nor justified by 
the treaty of cession, but founded on mistaken 
zeal, or erroneous policy. They were to be 
bound down by onerous conditions, limitations, 
and restrictions to which he knew they would 
not submit. That people were brave and inde- 
pendent in spirit, they were intelligent, and knew 
their own rights ; they were competent to self- 
government, and willing to risk their own happi- 
ness and future prosperity on the legitimate exer- 
cise of their own judgment and free will. Mr. 
Scott protested against such a guardianship as 
was contemplated now to bo assumed over his 
constituents. The spirit of freedom burned in 
the bosoms of the freemen of Missouri, and if 
admitted into the national family, they would be 
equal, or not come in at all. With what an anxi- 
ous eye have they looked to the east, since the 
commencement of this session of Congress, for 
the good tidings, that on them you had conferred 
the glorious privilege of self-government, and 
independence. What seeds of discord will you 
sow, when they read this suspicious, shameful, 
unconstitutional inhibition in their charter? 
Will they not compare it with the terms of the 
treaty of cession, that bill of their rights, emphatic- 
ally their magna charta ? And will not the re- 
sult of that comparison be a stigma on the faith 
of this government ? It had been admitted by 
some gentlemen, in debate, that, were the people 
of Missouri to form a constitution conforming to 
this provision, so soon as they were adopted into 
the union it would be competent for them to call 
a convention and alter their constitution on this 
subject Why, then, he would ask gentlemen, 
would they legislate, when thev could produce 
no permanent, practical effect? Why expose 
the imbecility of the general government, to tie 
up the hands of the State, and induce the people 
to an act of chicanery, which he knew from prin- 
ciple they abhorred, to get clear of an odious re- 
striction on their rights? Mr. Scott had trusted 
that gentlemen who professed to be actuated by 
motives of humanity and principle would not en- 
courage a course of dissimulation, or, by any 
vote of theirs, render it necessary for the citizens 
of Missouri to act equivocally to obtain their 
rights. He was unwilling to believe, that politi- 
cal views alone led gentlemen on this or any 
other occasion ; but, from the language of too 
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1 member from New-York (Mr. Taylor^ be was 
compelled to suspect Ibat thev had Iheir inflnt-iii'i; 
upon bim. That gentleman baa told ua, that il 
ever he left hia present residence, it would be. fur 
Dlinoil uc Missouri j at nil events, he wish. . I n> 
send out bis brother* and hia tuns. Mr. tvjnii 
begged that gentleman to relieve bim from iln 
awful apprehension excited by the proapei 
this accession of population. He hoped the 
House would excuse him while he stated, thjil In.' 
did not desire that gentleman, hia sons, oi- hia 
brothers, in that land of brave, noble, and imle 
pendent freemen. The member says that ihe 
latitude is too far north to admit of Slavery tin ,-e. 
Would the gentleman cast hia eye on Ihe mnji 
before bim, he would there see, that a part of 
Kentucky, Virginia, and Maryland, were 
north as the northern boundary "* * " 
Suite of Missouri. Mr. Scott " 
gentleman if be would eondescei 
what precise line of latitude suited 
his humanity, or bis political viev 
ject. Cuuld that member bo ser 
made tbe parallel of latitude tbe 



■wamps and morasses, confine them to soul 
latitudes, to long, scorching daya of labor mn 
fatigue, until tbe race becomes extinct, that tin 
fair land of Missouri may be tenanted by ilm 
gentleman, bis brothers, and sons! He U 
peeled from tbe majority of the House a v»n 
liberal policy, and better evidence that thi-i 
really were actuated by humane motivea. 

Mr. S. said, be would trouble the House m 
longer ; ho thanked them for the nttenttoi 
indulgence already bestowed; but he deeiri <1 [< 

were sowing the seeds of discord in this Union 



aliiiK, and 
.at tbe wen 



d feeble, whose fan 

exdte but little alarm or sensibility, mighi I: 
come an easy victim to motivea of policy, par 
leal, or mistaken ideas of power; but other tim 
and other men would succeed ; a future Cougro 
might come, who, tinder tbe sanctified forms < 
— - "onal power, would dictate to them miiu. 
» -, nay, inflict on their intern a] inde] 
enee a wound more deep and dreadful than eVi 
this to Missouri The House bad aeen tbe for 
of precedent, in tbe mistaken application of I! 
conditions imposed on tbe people of Louieim 
anterior to their admission into tbe Union. An 
whatever might be tbe ultimate determination 
tbe House, Mr. S. considered Ibis question h 



they suppose that tbe southern States would sub 
mit with pntiencetoa measure Ihe effect of which 
would be to exclude them from all enjoyment or 
the vast region purchased by the United States 
beyoud the Mississippi, and which belonged 
equally to them as to the northern States ? H# 
ventured to assure them that they would not. 
The people of the slavtholding Slates, as they- 
are called, tenon their rights, and stilt rnstM 
upon the enjoyment of them. He should not nuw 
attempt to go over ground already occupied by 
others, with much more ability, and attempt te> 
show that, by Ihe treaty with France, tho peopl*. 
of that Territory were secured in the enjoy meat 
of tbo property whioh they held in their slaves. 
That the proposed amendment was an infraction. 
of this treaty, had been most clearly shown. Nor 
would he attempt to rescue from slander tbe 
character of the people of tbe southern Stales, in 
their conduct towards, and treatment of, thoir 
black population. That had also been dona 
with b degree of force and eloquence, to which, 
ho could pretend no claim, by tbe gentleman 
from Virginia (Mr. Barbour), and tbe honorable 
speaker. He was, however, clearly of opinion 
that Congrcsspostessed no poicer under the Con- 
stitution to adopt the principle proposed in the 
amendment. He called upon the advocates of it 
to point out, and lay their finger upon that clause 
of tbe Constitution of tbe United States, which 
gives to this body the right to legislate upon the 

lion t|ua right was expressly given, or from which 
it could be inferred! Unless this authority -coulj 
be shown, Congress would be assuming- a power, 
if the amendment prevailed, not delegated lo 
them, and most dangerous in its exercise. What 
is the end and tendency of tbe measure proposed! 
It is to impose on Ihe Stateof Missouri - 
not imposed upon any other State. It is to de 

rendered by any other State in the union, not 
even those beyond tbo Ooio;for all of them bad 
legislated upon this subject; all ofthem had de- 
cided for themselves whether Slavery should be 
tolerated, at tbe time they framed their several 
constitutions. Ho would not now discuss tbe 
propriety of admitting Slavery. It is not now a 
question whether it is politic or Impolitio to told 
rate Slavery in the United States, or in a particu 
lar State. It was a discussion into which It* 
would not permit himself to bedragged. Admit, 
however, ita moral impropriety .- yet there was a 
vast difference between moral impropriety and 
political sovereignty. Tbe people of New York 
or Pennsylvania may deem it highly unmoral 

and politically improper to : ' '-■'■■"-...- > -> 

yet they possess the soceri 



with lb 



and of Ron 



to permit : 



icra right 
. if thev choose. They can 
so alter Iheir constitutions and laws as 
if they were so disposed. It " 

reigaty -'-' -' "■■■ ■•' ' rl '-'■■ 



ei st 



„ . Thirteen States ni 

render in tbe adoption of tbe Federal Coustitu- 
Now, tbe bill proposes that the new State 



Mr. Cobb, of Georgia., observed that ho i These words 



it tbe purpose of detainiL _. 

tention of the House for any length of time, 
was too sensible of tbe importance of each 
ment which yet remained of (lie session to 
trude many remarks upon their patience. 1 
upon a measure involving tbe important coi 
queucea that this did, be felt it to bo an imperi 



shall be admittet 


XL 


an equal jbo 


i«tf< 


. ... 

y i.nly 




he can be a 




■d under the 






These words oan 










that 


ha shall be 










after 


*»«£a 


■croJB 


nty than tbe 


iljior 


Sillies, 



- ed for adoption by tbe s 



st- . mitted, have surrendered. But if tbe proposed 
ut, I amendment is adopted, will not this new Suite b* 
iat ; i shorn of one branch of her sovereignty, one right, 
not which the other States may and have exercised, 
bull (whether properly or not, is immaterial,) and dr 
n .a- noa exercise whenever they think fit 1 
. flo- Mr. C. observed, that he did concave the prin- 

ionsequences likc-lv ha danger. It was one, he repeated, to which be 
e if adopted 7 Cu'ukl | believed tbe people of the region of conar 
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Which he represented mould not quietly submit. 
He might, perhaps, subject himself to ridicule, 
for attempting tbe display of a spirit of prophecy 
which ho did not possess or of seal and enthusi- 
asm for which he was entitled to little credit. 
But -he warned the advocates of (his mo 
against the certain effect* which it must pro 
Effects destructive of the peace and harmony of 
the Union. He believed that they worekindlir. 
a Are which all Ihe waters of the ocean con 
not extinguish. It could be extinguished only 

Mr. Livekhore, of N. H., said, I am in f 
vor of the proposed amendment. The object of it is 
to prevent the extension of Slavery over the Ter- 
ritory coded to the United States by Franc 



front the Constitution or any other comps. 
propose to show what 81s very is. and to mention 
a let of the many evils which follow in its train ; 



things beyond it* present extent, and that . 
would be impolitic and very unjust, to let it 
spread ovor the whole face of our Western Ter- 
mor;-. Shivery in the United Statee, is the con- 
dition of man subjected to the will of a master, 
who can make any disposition of him short of 
taking away his lifo. In those States where it is 
tolerated, laws are enacted, making it penal toin- 
strnct slaves in the art of reading, and they are 
not permitted to attend publio worship, or to hear 
the gospel preached. Thus, the light of science 
and of religion is utterly excluded from the 
mind, that the body may be more easily bowed 
down to servitude. Tho bodies, of slaves may, 
with impunity, be prostituted to any purpose, 
and deformed in any manner by their owners. 
Tbe sympathies of nature in slaves are disre- 
garded : mothers and children are sold and 
separated ; the children wring their little hands, 
and expire in agonies of grief, while tbe bereft 
mothers commit suicide, in despair. How long 
will the desire of wealth render us blind to the 
sin of holding both the bodies and souls of our 

of the Constitution, and to'ld we cannot emanci- 
pate slaves. I know we may not infringe that 
instrument, and therefore do not propose to 
emancipate slaves. The proposition before us 
goes only to prevent our citizens from making 
slaves of such as have a right to freedom. In 
tho present slavob elding States let Slavery con- 
tinue, for our boasted Constitution connives at 
it; butdo not, forthe sakeof cotton and tobacco, 
let it ho told to future ages that, while pretend- 
ing to love liberty, we have purchased an exten- 
sive country, to disgrace it with the foulest re- 
proach of nations. Our Constitution requires no 
such thing of us. The ends for which that su- 
preme law was made, are succinctly stated in 
its prefitoe. They are first to form a more per- 
fect Union, and insure domestic tranquillity. 
Will Slavery effect this T Can we, sir, by mingling 
bond with free, black spirits with white, like 
Sh alien p ear e's witches in MaobeLh, form a more 

Krfect Union, and insuro domestic tranquillity 1 
eondly, to establish justice. Is justice to lie 
established by subjecting half mankind to the 
will of the other bain Justice, sir, is blind to 
colors, and weighs in equal scales the rights of 
all men, whether white or black. Thirdly, to 

51-ovide fur tho common defense, and secare the 
lessings of liberty. Does Slavery add anything 
to tho common defense ? Sir, Ihe strength of a 
republic is in the arm of freedom. But, above 
all things, do the blessings of liberty consist in 
Slavery? if thure is any sincerity in our profee- 



I'nr ii liv ili' Constitution, is a perversion of 
them all. 

SIiiv.tv. Mr, 1 repeat, is not established by our 
I'.iu-tiinii.ii] : I. ut a part of theStates are indulged 

hi ihr , iiiii-umO of a sin from which they could 

net at mice I".' r.strained. and which they would 
not consent tu abandon. But, sir, if we could, 
by any process 'if reasoning, be brought to be- 
l.ivi: it jiMliliable to hold others to involuntary 
mtv it mil-, in, lit v forbids that we should increase 
it. Even (In- present slaveholding Statee have an 
interest. I think, in limiting-' ■ -■ ■ • 






'.la. 



i of their strength, 



only be preserved by tbe charms 

.sir, wjiii .Mr U, until the ceded Territory shall 
hrivi. been liiinle into States, and the new 
Si.ii,... r i -. ] i r l L 1 1 ■ .i into the Union, we can do what 
hi' iv ill -,viih Ii. We can govern it as a province, 
nr .-,'11 it to Tiny other nation. A part of it ia 
pi-iliiihlv mi thin' time sold to Spain, and the in- 
h, ili. i/iiii:' i.f ii iniy Boon not only enjoy the com- 
-luvi but tho blessings of the h'lly in. 



one with U 

li±is==-i..vii . .f Missouri, as 
. Surely it will n ' 
and by the treaty 






-. by 



e quest 

Dntended that we 

Itnit it The treaty- 

* so far. Can the 

-eaty with Great 

Lower Canada a 



President and Sonal 
Britain, innke the p 

Si:n«-.,r si.i- Inii.n? To bo received aa a State 

!■'.',., rlnjni Il'.i'Wjht. It is a favor to he granted 
nr nut, fis ihe United States may choose. When 
the Liiitc I SuiifH think proper to grant a tavor, 
liny riiuy unum just and reasonable terms: and 
iv hiii in ii he liv nil reasonable than for these States 

ili'- ln.'iiriiM ut li.iedom extended to it, should re- 
nounce a principle that militates with justice, 
ni"i-;iliiv. !■. lui.'ii, and every essential right of 
umiikm.l.' Lmiisiano was admitted into the 
Union >n lerins. The conditions, I admit, were 
not very important, but still theyreo 



rhich i 



.tod, if not to 
flntto prevent the growth of a ain 
ivily on the soul of every one of 
seiag this opportunity, we may re- 
until character, and, In some degree, 



Constitution was made to impose Slavery, 
lot to establish liberty. Let us no longer 
die tales about the gradual abolition of stave 



« 


Jt 


only to rid us of free blacks and tur- 
laves; have done also with bible so- 




es, whoao views are extended to Africa and 




Eas 


1 ■: ■ ;.-..- irhile they overlook the deplora- 


IM 




iiiou of their sable brethren within our 




bw 


lews ; ii nike no more laws to prohibit the 


mporta 


ion of -i ivcs, for the world must seu that 


the 




it of such laws is alone to prevent the 
"in in, ligioufl market for the nesh and 
iiidn, which we are about to establish in 






>k 




the 


We 


1, and is enhance the price of sturdy 
, K' hi il, like black cattle and horses, fur 
ur ow n plantations. 
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The House bill thus passed, reached the 
Senate, Feb. 17th, when it was read twice 
and sent to a Select Committee already 
raised on a like application from Alabama, 
consisting of 

Messrs. Tait of Ga., Morrow of Ohio, Williams 
of Miss., Edwards of 111., Williams of Tenn. 

On the 22nd, Mr. Tait, from this Commit- 
tee, reported the bill with amendments, strik- 
out the anti-slavery restrictions inserted by 
the House. This bill was taken up in Com- 
mittee of the Whole on the 27th, when Mr. 
Wilson of N. J. moved its postponement to 
the 5th of March — that is, to the end of the 
session — negatived : Yeas 14 ; Nays 23. 

The Senate then proceeded to vote on 
agreeing to the amendments reported by the 
Select Committee, viz. : 1. to strike out of the 
House bill the following : 

" And that all children of slaves born within 
the said State, after the admission thereof into 
the Union, shall be free, but may be. held to ser- 
vice until the age of twenty-one years." 

Which was stricken out by the following 
vote: 

YEAS — Against the Restriction: 

Messrs. Barbour of Va Leake of Miss. 
Crittenden of Ky. Macon of N. C. 
Daggett of Conn. Otis of Mass. 
Eaton of Tenn. Palmer of Vt 
Edwards of 111. Roberts of Penn. 
Eppes of Va. Sanford of N. Y. 

Fromentin of La. Tait, of Ga. 
Gaillard of S. C. Talbort of Ky. 
Goldsborough Md. Taylor of Ind. 
Horsey of Del. Thomas of 111. 
Johnson of La. Triohenor of Vt. 
King of N. Y. Van Dyke of Del. 

Lacock of Pa. Williams of Miss. 
Williams of Tenn.— 27. 

NAYS — For the Restriction : 

Messrs. Burrill of R. I. Morrill of N. H. 

Dickerson of N. J. Noble of Ind. 
Mellen of Mass. Ruggles of Ohio. 
Wilson of N. J.— 7 

The Senate then proceeded to vote on the 
residue of the House Restriction, as follows : 

"And provided also, That the further introduc- 
tion of slavery or involuntary servitude be pro- 
hibited, except for the punishment of crimes, 
whereof the party shall have been duly con- 
victed." 

The vote on this clause was as follows : 

YEAS — For striking out the Restriction : 

Messrs. Barbour of Va. Leake of Miss. 
Crittenden of Ky. Macon of N. C. 
Eaton of Tenn. Otis of Mass. 
Edwards of 111. Palmer of Vt 
Eppes of Va. Stokes of N. C. 
Fromentin of La. Talbot of Ga. 
Gaillard of 8. C. Tait of Ga. 
Goldsborough Md.Thomas of 111. 
Horsey of Del. Van Dyke of Del. 
Johnson La. Williams of Miss. 

Lacock of Pa. Williams of Tenn.— 22. 

NAYS — Against striking out: 

Messrs. Burrill of R. I. Noble of Ind. 

Daggett of Conn. Roberts of Pa. 

Dana of do. Ruggles of Ohio, 

Dickerson of N. J. Sanford of N. Y. 



King of N. Y. Storer of N. H. 

Mellen of Mass. Taylor of Ind. 

Morrill of N. H. Tichenor of Vt 

Morrow of Ohio, Wilson of N. J.— 16 

The bill thus amended was ordered to be 
engrossed, and was (March 2nd — last day but 
one of the Session) read a third time, and 
passed without a division. The bill was on 
that day returned to the House, and the 
amendments of the Senate read : whereupon, 
Mr. Tallmadge of N. Y. moved that the bill be 
postponed indefinitely. Yeas 69 ; Nays 74. 

[The record shows hardly a vote changed from 
Yea, on the original passage of the Restriction, to 
Nay now, but many members who voted then 
were now absent or silent] 

The vote was then taken on concerning ia 
the Senate's amendments, as aforesaid, and 
the House refused to concur : Yeas 76 ; 

Nays 78. 

[Hardly a vote changed; but more Members 
voting than on the previous division, and less 
than when the Restriction was carried.] 

The bill was now returned to the Senate, 
with a message of non-concurrence; when 
Mr. Tait moved that the Senate adhere to its 
amendment, which was carried without a 
division. The bill being thus remanded to 
the House, Mr. Taylor of N. Y. moved that 
the House adhere to its disagreement, which 
prevailed. Yeas 78; Nays 66. So the 
bill fell between the two Houses, and was 
lost. 



The southern portion of the then Territory 
of Missouri (organized by separation from 
Louisiana in 1812) was excluded from the 
proposed State of Missouri, and organized as 
a separate Territory, entitled Arkansas. 

The bill being under consideration, Mr. 
Taylor of N.Y. moved that the foregoing re- 
striction be applied to it also ; and the clause, 
proposing that slaves born therein after the 
passage of this act be free at twenty-five 
years of age, was carried (Feb. 17th) by 75 
Yeas to 73 Nays ; but that providing against 
the farther introduction of slaves was lost : 
Yeas 70 ; Nays 71. The next day, the clause 
just adopted was stricken out, and the bill 
ultimately passed without any allusion to 
Slavery. Arkansas of course became a Slave 
Territory and ultimately (1836) a Slave 
State. 



VII. 

/ THE SECOND MISSOURI STRUGGLE. 

A new Congress assembled on the 6th of 
December, 1819. Mr. Clay was again 
chosen Speaker. On the 8th, Mr. Scott, 
delegate from Missouri, moved that the 
memorial of her Territorial Legislature, as 
also of several . citizens, praying her admis- 
sion into the Union as a State, be referred to 
a select committee ; carried, and Messrs. 
Scott of Mo., Robertson of Ky., Terrell of 
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Ua., Strother of Va., and De Witt of N. Y. 
(all but the last from the slave region), 
were appointed said committee. 
. Mr. Strong of N. Y. that day gave no- 
tice of a bill " To prohibit the further exten- 
sion of Slavery in the United States." 

On the 14th, Mr. Taylor of N. Y. moved 
a select committee on this subject, which was 
granted ; and the mover, with Messrs. Liver- 
more of N. H., Barbour (P. P.) of Va., 
Lowndes of S. C., Fuller of Mass., Hardin 
of Ky., and Cuthbert of Ga., were appointed 
such committee. A majority of this com- 
mittee being PrA-Siavery, Mr. Taylor could 
do nothing ; and on the 28th the Committee 
was, on motion, discharged from the further 
consideration of the subject. 

On the same day Mr. Taylor moved : 

" That a Committee be appointed with ins true - 
{Lions to report a bill prohibiting the further ad- 
mission of -Slaves into the Territories of the 
United States west of the river Mississippi." 

On motion of Mr. Smith, of Md., this re- 
solve was sent to the Committee of the 
Whole, and made a special order for Jan. 
10th ; but it was not taken up, and appears 
to have slept the sleep of death. 

In the Senate, the memorial of the Mis-' 
sonri Territorial Legislature, asking admis- 
sion as a State, was presented by Mr. Smith 
of S. C, Dec. 29th, and referred to the 
Judiciary Committee, which consisted of, 

Messrs. Smith of 8. C, Leake of Miss., Bur- 
rill of R. I., Logan of Ky., Otis of Mass. 



DANIEL WEBSTER ON SLAVERY EX- 

TENSION. 

The following " Memorial to the Congress 
of the United States, on the subject of re- 
straining the increase of Slavery in New 
States to be admitted into the Union," in 
pursuance of a vote of the inhabitants of 
Boston and its vicinity, assembled at the 
State House on the 3rd of December, 1819, 
was drawn up by Daniel Webster, and signed 
by himself, George Blake, Josiah Quincy, 
James T. Austin, etc. It is inserted here 
instead of the resolves of the various New 
England Legislatures, as a fuller and clearer 
statement of the views of the great body of 
the people of that section during the pen- 
dency of the Missouri question : 

" MEMORIAL 

" To tke Senate and House of Representatives of 
, tke United States, in Congress assembled : 

" The undersigned, inhabitants of Boston and 
its vicinity, beg leave most respectfully and hum- 
bly to represent : That the question of the intro- 
duction of Slavery into the new States to be 
formed on the west side of the Mississippi River, 
appears to them to be a quostion o£ the last im- 
portance to the future welfare of the United States. 
If the progress of this great evil is ever to be 
arrested, it seems to the undersigned that this is 
fee time to arrest it. A false step taken now, 



cannot be retraced ; and it appears to us that the 
happiness of unborn millions rests on the measure 
which Congress on this occasion may adopt. 
Considering this as no local question, nor a ques- 
tion to be decided by a temporary expediency, 
but as involving great interests of the whole 
United States, and affecting deeply and essentially 
those objects of common defense, general welfare, 
and the perpetuation of the blessings of liberty, 
for which the Constitution itself was formed, we 
have presumed, in this way, to offer our senti- 
ments and express our wishes to the National 
Legislature. And as various reasons have been 
suggested against prohibiting Slavery in the new 
States, it may perhaps be permitted to us to state 
our reasons, both for believing that Congress 
possesses the constitutional power to make Buch 

E rohibition a condition, on the admission of a new 
tate into the Union, and that it is just and proper 
that they should exercise that power.. 

•' And in the first place, as to the constitutional 
authority of Congress. The Constitution of the 
United States has declared that * Congress shall 
have power to dispose of and make all needful 
rules and regulations respecting the territory or 
other property belonging to the United States: 
and nothing in this Constitution shall be so con- 
strued as to prejudice the claims of the United 
States or of any particular State.' It is very well 
known, that the saving in this clause of the claims 
of any particular State, was designed to apply to 
claims by the then existing States, of territory 
which was also claimed by the United States as 
their own property. It has, therefore, no bearing 
on the present question. The power, then, of 
Congress over its own territories, is, by the very 
terms of the Constitution, unlimited. It may make 
all ' needful rules and regulations,' which of course 
include all such regulations as its own views of 
policy or expediency shall, from time to time, dic- 
tate. If, therefore, m its judgment it be needful 
for the benefit of a territory to enact a prohibition 
of Slavery, it would seem to be as much within 
its power of legislation as any other act of local 
policy. Its sovereignty being complete and uni- 
versal as to the territory, it may exercise over it 
the most ample jurisdiction in every respect. It 
possesses, in this view, all the authority which 
any State Legislature possesses over its own ter- 
ritory; and if any State Legislature may, in its 
discretion, abolish or prohibit Slavery within its 
own limits, in virtue of its general legislative 
authority, for the same reason Congress also may 
exercise the like authority over its own territories. 
And that a State Legislature, unless restrained by 
some constitutional provision, may so do, is un- 
questionable, and has been established by general 
practice. * * * * * 

" The creation of a new State, is, in effect, a 
compact between Congress and the inhabitants 
of the proposed State. Congress would not prob- 
ably claim the power of compelling the inha- 
bitants of Missouri to form a Constitution of their 
own, and come into the Union as a State. It is as 
plain, that the inhabitants of that territory have 
no right of admission into the Union, as a State, 
without the consent of Congress. Neither party 
is bound to form this connection. It can be formed 
only by the consent of both. What, then, pre- 
vents Congress, as one of the stipulating parties, 
to propose its terms? And if the other party 
assents to these terms, why do they not effectually 
bind both parties ? Or if the inhabitants of the 
Territory ao not choose to accept the proposed 
terms, but prefer to remain under a Territorial 
Government, has Congress deprived them of any 
right, or subjected them to any restraint, which, 
in its discretion, it had no authority to do ? If 
the admission of new Statos be not the discretion- 
ary exercise of a constitutional power, but in all 
cases an imperative duty, how is it to be per* 
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formed ? If the Constitution means that Congress 
shall admit new States, does it mean that Con- 
gress shall do this on every application and under 
all circumstances ? Or if this construction cannot 
be admitted, and if it must be conceded that 
Congress must in some respects exercise its dis- 
cretion on the admission of new States, how is it 
to be shown that that discretion may not be exer- 
cised in regard to this subject as well as in regard 
to others ? 

44 The Constitution declares, ' that the migration 
or importation of such persons as any of the States 
now existing, shall think proper to admit, shall 
not be prohibited by the Congress, prior to the 
year 1808.' It. is most manifest that the Constitu- 
tion does contemplate, in the very terms of this 
clause, that Congress possesses the authority to 
prohibit the migration or importation of slaves; 
for it limits the exercise of this authority for a 
specific period of time, leaving it to its full opera- 
tion ever afterward. And this power seems ne- 
cessarily included in the authority which belongs 
to Congress, ' to regulate commerce with foreign 
nations and among the several States. 1 No person 
has ever doubted that the prohibition of the foreign 
slave trade was completely within the authority 
of Congress since the year 1808. And why ? Cer- 
tainly only because it is embraced in the regula- 
tion of foreign commerce ; and if so, it may for 
the like reason be prohibited since that period 
between the States. Commerce in slaves, since 
the year 1808, being as much subject to the regu- 
lation of Congress as any other commerce, if it 
should see fit to enact that no slave should ever 
be sold from one State to another, it is not per- 
ceived how its constitutional right to make such 
provision could be questioned. It would seem to 
De too plain to be questioned, that Congress did 

Eossess the power, before the year 1808, to pro- 
ibit the migration or importation of slaves into 
the territories (and in point of fact it exercised 
that power) as well as into any new States ; and 
that its authority, after that year, might be as 
fully exercised to prevent the migration or import- 
ation of slaves into any of the old States. And 
if it may prohibit new States from importing 
slaves, it may surely, as we humbly submit, make 
it a condition of the admission of such States into 
the Union, that they shall never import them. 
In relation, too, to its own Territories, Congress 
possesses a more extensive authority, and may, in 
various other ways, effect the object. It might, 
for example, make it an express condition of its 
grants of the soil, that its owners shall never hold 
slaves ; and thus prevent the possession of slaves 
from ever being connected with the ownership of 
the soil. 

"As corroborative of the views which have 
been already suggested, the memorialists would 
respectfully call the attention of Congress to the 
history of the national legislation, under the Con- 
federation as well as under the present Constitu- 
tion, on this interfering subject. Unless the me- 
morialists greatly mistake, it will demonstrate the 
sense of the nation, at every period of its legisla- 
tion, to have been, that the prohibition of Slavery 
was no infringement of any just rights belonging 
to free States, and was not incompatible with the 
enjoyments of all the rights and immunities which 
an admission into the Union was supposed to 
confer. 

"The memorialists, after this general survey, 
would respectfully ask the attention of Congress 
to the state of the question of the right of Con- 
gress to prohibit Slavery in that part of the former 
Territory of Louisiana which now forms the Mis- 
souri Territory. Louisiana wan purchased of 
France by the Treaty of the 30th April, 1803. 
The third article of that Treaty is as follows : • The 
inhabitants of the ceded Territory shall be incor- 
porated into the Union of the United States, and 



admitted as soon as possible, according to the 
principles of the Federal Constitution, to the en- 
joyment of all the rights, advantages, and im- 
munities of citizens of the United States ; and in 
the mean time they shall be maintained and pro- 
tected in the free enjoyment of their liberty, pro- 
perty, and the religion which Ihey profess.' 

" Although the language of this article is not 
very precise or accurate, the memorialists con- 
ceive that its real import and intent cannot be 
mistaken. The first clause provides for the ad- 
mission of the ceded territory into the Union, 
and the succeeding clause shows this must bo 
according to the principles of the Federal Con' 
stitution ; and this very qualification necessarily 
excludes the idea that Congress were not to be at 
liberty to impose any conditions upon such ad- 
mission which were consistent with the principles 
of that Constitution, and which -had been, or 
might justly be, applied to other new States, 
The language is not by any means so pointed as 
that of the Resolve of 1780 ; and yet it has been 
seen that that Resolve was never supposed to 
inhibit the authority of Congress, as to the intro- 
duction of slavery. And it is clear, upon the 
plainest rule of construction, that in the absence 
of all restrictive language, a clause, merely pro- 
viding for the admission of a territory into the 
Union, must be construed to authorize an admis- 
sion in the manner, and upon the terms, which 
the Constitution itself would justify. This con- 
struction derives additional support from tho next 
clause. The inhabitants * shall be admitted as 
soon as possible, according to the principles of 
the Federal Constitution, to the enjoyment of all 
the rights, advantages, and immunities of citizens 
of the United States 1 The rights, advantages, 
and immunities here spoken of, must, from the 
very force of the terms of the clause, be such as 
are recognized or communicated by the Consti- 
tution of the United States ; such as are common 
to all citizens, and are uniform throughout the 
United States. The clause cannot be referred to 
rights, advantages, and immunities derived ex- 
clusively from the State Government, for these 
do not depend upon the Federal Constitution. 
Besides, it would be impossible that all tho rights, 
advantages, and immunities of citizens of the 
different States, could be at the same time enjoyed 
by the same persons. These rights are different 
in different States; a right exists in one State 
which is denied in others, or is repugnant to other 
rights enjoyed in others. In some of the States, 
a freeholder alone is entitled to vote in elections ; 
in some a qualification of personal property is 
sufficient; and in others, age and freedom are 
the sole qualifications of electors. In some States, 
no citizen is permitted to hold slaves : in others, 
he possesses that power absolutely ; in others, it 
is limited. The obvious meaning, therefore, of 
the clause is, that the rights derived under the 
Federal Constitution, shall be enjoyed by the in- 
habitant of Louisiana in the same manner as by 
the citizens of other States. The United States, 
by the Constitution, are bound to guarantee to 
every State in the Union a republican form of 
government; and the inhabitants of Louisiana 
are entitled, when a State, to this guarantee. 
Each State has a right to two Senators, and to 
Representatives according to a certain enumera- 
tion of population, pointed out in the Constitution. 
The inhabitants of Louisiana, upon their admis- 
sion into the Union, are also entitled to these 
privileges. The Constitution further declares, 
4 that the citizens of each State shall be entitled 
to all the privileges and immunities of citizens in 
the several States.' It would seem as if the mean- 
ing of this clause could not well be misinterpreted. 
It obviously applies to the case of the removal of 
a citizen of one State to another State; and in 
sudh a case it secures to the migrating citizen all 
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the privileges and immunities of citizens in the 
State to which he removes. It cannot surely be 
contended, upon any rational interpretation, that 
it gives to the citizens of each State all the privi- 
leges and immunities of the citizens of every other 
State, at the same time, and under all circum- 
stances. Such a construction would lead to the 
most extraordinary consequences. It would at 
once destroy all the fundamental limitations of 
the State constitutions upon the rights of their 
own citizens; and leave all those rights to the 
mercy of the citizens of any other State, which 
should adopt different limitations. According to 
this construction, if all the State constitutions, 
save one, prohibited slavery, it would be in the 
power of that single State, by the admission of 
the right of its citizens to hold slaves, to commu- 
nicate the same right to the citizens of all the 
other Statce within their own exclusive limits, in 
defiance of their own constitutional prohibitions ; 
and to render the absurdity still more apparent, 
the same construction would communicate the 
most opposite and irreconcilable rights to the 
citizens of different States at the same time. It 
seems, therefore, to be undeniable, upon any ra- 
tional interpretation, that this clause of the Con- 
stitution communicated no rights in any State 
which its own citizens do not enjoy ; and that the 
citizens of Louisiana, upon their admission into 
the Union, in receiving the benefit of this clause, 
would not enjoy higher or more extensive rights 
than the citizens of Ohio. It would communicate 
to the former no right of holding slaves except in 
States where the citizens already possessed the 
same right under their own State Constitutions 
and laws. * * * * * 

" Upon the whole, the memorialists would most 
respectfully submit that the terms of the Consti- 
tution, as well as the practice of the Governments 
under it, must, as they humbly conceive, entirely 
justify the conclusion that Congress may pro- 
hibit the further introduction of Slavery into its 
. own territories, and also make such prohibition a 
condition of the admission of any new State into 
the Union. 

"If the constitutional power of Congress to 
make the proposed prohibition be satisfactorily 
shown, the justice and policy of such prohibition 
seem to the undersigned: to be supported by plain 
and strong reasons. The permission of Slavery 
in a new State, necessarily draws after it an ex- 
tension of that inequality of representation, which 
already exists in regard to the original States. 
It cannot be expected that those of the original 
States, which do not hold slaves, can look on 
such an extension as being politically just. As 
between the original States the representation 
rests on compact and plighted faith ; and your 
memorialists have no wish that that compact 
should be disturbed, or that plighted faith in the 
slightest degree violated. But the subject as- 
sumes an entirely different character, when anew 
State proposes to be admitted. With her there is 
no compact, and no faith plighted ; and where is 
the reason that she should come into the Union 
with more than an equal share of political im- 
portance? and political power 1 Already the ratio 
of representation, established by the Constitution, 
has given to the States holding slaves twenty 
members of the House of Representatives more 
than they would have been entitled to, except 
under the particular provision of the Constitution. 
In all probability, this number will be doubled 
in thirty years. Under these circumstances, we 
deem it not an unreasonable expectation that the 
inhabitants of Missouri should propose to oome 
into the Union l renouncing the right in question, 
and establishing a constitution prohibiting it for 
ever. Without dwelling on this topic, we have 
still thought it our duty to present it to the con- 
sideration of Congress. We present it with a 



deep and earnest feeling of its importance, and we 
respectfully solicit for it the full consideration of 
the National Legislature. 

11 Your memorialists were not without the hope 
that the time had at length arrived when the in- 
convenience and the danger of this description 
of population had become apparent in all parts 
of this country, and in all parts of the civilized 
world. It might have been hoped that the new 
States themselves would have had such a view of 
their own permanent interests and prosperity as 
would have led them to prohibit its extension and 
increase. The wonderful increase and prosperity 
of the States north of the Ohio is unquestionably 
to be ascribed, in a great measure, to the conse 
auences of the ordinance of 1787 ; and few, in- 
deed, are the occasions, in the history of nations, 
in which so much can be done, by a single act, 
for the benefit of future generations, as was done 
by that ordinance, and as may now be done by 
the Congress of the United States. We appeal 
to the justice and to the wisdom of the National 
Councils to prevent the further progress of a 
great and serious evil. We appeal to those who 
look forward to the remote consequences of their 
measures, and who cannot balance a temporary 
or trifling convenience, if there were such, against 
a permanent, growing, and desolating evil. We 
cannot forbear to remind the two Houses of Con- 
gress that the early and decisive measures adopt- 
ed by the American Government for the abolition 
of the slave-trade, are among the proudest memo- 
rials of our nation's glory. Tnat Slavery was ever 
tolerated in the Republic is, as yet, to be attrib- 
uted to the policy of another Government. No 
imputation, thus far, rests on any portion of tho 
American Confederacy. The Missouri Territory 
is a new country. If its extensive and fertile 
field shall be opened as a market for slaves, the 
Government will seem to become a party to a 
traffic which, in so many acts, through so many 
years, it has denounced as impolitic, unchristian, 
inhuman. To enact laws to punish the traffic, 
and, at the same time, to tempt cupidity and ava- 
rice by the allurements of an insatiable market, 
is inconsistent and irreconcilable. Government, 
by such a course, would only defeat its own pur- 
poses, and render nugatory its own measures. 
Nor can the laws derive support from the man- 
ners of the people, if the power of moral senti- 
ment be weakened by enjoying, under the per- 
mission of Government, great facilities to com- 
mit offenees. The laws of the United States have 
denounced heavy penalties against the traffic in 
slaves, because such traffic is deemed unjust and 
inhuman. We appeal to the spirit of these laws : 
We appeal to this justice ana humanity : We 
ask whether they ought not to operate, on the 
present occasion , with all their force ? We have 
a strong feeling of the injustice of any toleration 
of Slavery. Circumstances have entailed it on 
a portion of our community, which cannot be im- 
mediately relieved from it without consequences 
more injurious than the suffering of the evil. But 
to permit it in a new country, where yet no hab- 
its are formed which render it indispensable, what 
is it, but to encourage that rapacity, and fraud, 
and violence, against which we have so long 
pointed the denunciations of our penal code? 
What is it, but to tarnish the proud fame of the 
country ? What is it, but to throw suspicion on 
its good faith, and to render questionable all its 
professions of regard for the right of humani- 
ty and the liberties of mankind ? 

" As inhabitants of a free country — as citizens 
of a great and rising Republics — as members of a 
Christian community — as living in a liberal and 
enlightened age, and as feeling ourselves called 
upon by the dictates of religion and humanity, 
we have presumed to offer our sentiments to 
Congress on this question, with a solicitude* for 
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the event far beyond what a common occasion 
could inspire." 

Instead of reprinting the Speeches elicited 
by this fruitful theme, which must necessarily, 
to a great extent, be a mere reproduction of 
ideas expressed in the debate of the last ses- 
sion, already given, we here insert the Re- 
solves of the Legislatures of New-York, 
New-Jersey, Pennsylvania, Delaware, and 
Kentucky — the first three being unanimous 
expressions, in favor of Slavery Restriction ; 
the fourth, from a Slave State, also in favor 
of such Restriction, though probably not 
unanimously agreed to by the Legislature ; 
the last against Restriction, and also (we 
presume) unanimous. The Legislatures of 
the Free States were generally unanimous 
for Restriction ; those of the Slave States 
(Delaware excepted) unanimous against it. 
It is not deemed necessary to print more 
than the following : 

NEW YORK. ' 

" State of New-York, in Assembly, Jan. 17, 
1820: 

" Whereas, The inhibiting the farther extension 
of Slavery in these United States is a subject of 
deep concern among the people of this State ; and 
whereas we consider Slavery as an evil much to 
be deplored ; and that every constitutional barrier 
should be interposed to prevent its further exten- 
sion; and that the Constitution of the United 
States clearly gives Congress the right to require 
of new States, not comprised with the original 
boundaries of these United States, the prohibition 
of Slavery, as a condition of its admission into the 
Union : Therefore, <^*^ 

"Resolved (if the honorable the Senate concur 
herein), That our Senators be instructed, and our 
Representatives in Congress be requested, to op- 
pose the admission as a State into the Union, any 
territory not comprised as aforesaid, without 
making the prohibition of Slavery therein an in- 
dispensable condition of admission : therefore, 

"Resolved, That measures be taken by the clerks 
of the Senate and Assembly of this State, to trans- 
mit copies of the preceding resolutions to each of 
our Senators and Representatives in Congress." 

[Unanimously concurred in by the Seuate.] 

NEW JERSEY. 

House or Representatives, > 
January 24th, 1820. J 

Mr. "Wilson of N. J, communicated the 
following Resolutions of the Legislature of 
the State of New-Jersey, which were read : 

" Whereas. A Bill is now depending in tho Con- 
gress of the United States, on the application of 
tho people in the Territory of Missouri for the ad- 
mission of that Territory as a State into the Union, 
not containing provisions against slavery in such 
proposed State, and a question is made upon the 
right and expediency or such provision. 

" The representatives of the people of New-Jer- 
sey, in the Legislative Council and General 
Assembly of the said State, now in session, deem 
it a duty they owe to themselves, to their constitu- 
ents, and posterity, to declare and make known 
the opinions they hold upon this momentous sub- 
ject : and, 

"1 . They do resolve and declare. That the further 
admission of Territories into the Union, without 



restriction of Slavery, would, in their opinion, es- 
sentially impair the right of this and other existing 
States to equal representation in Congress (a right 
at the foundation of the political compact), inas- 
much as such newly-admitted slaveholding State 
would be represented on the basis ot their slave 
population ; a concession made at the formation 
of the Constitution in favor of the then existing 
States, but never stipulated for new States, nor to 
be inferred from any article or clause,in that in- 
strument 

" 2. Resolved. That to admit the Territory of 
Missouri as a State into the Union, without pro 
hibiting Slavery there, would, in the opinion of th# 
representatives of the people of New-Jersey afore 
said, be no less than to sanction this great politi- 
cal and moral evil, furnish the ready means of 
peopling a vast Territory with Slaves, and per- 
petuate all the dangers, crimes, and pernicious 
effects of domestic bondage. 

" 3. Resolved, As the opinion of the Representa- 
tives aforesaid, That inasmuch as no Territory 
has a right to be admitted into the Union, but on 
the principles of the Federal Constitution, and only 
by a law of Congress, consenting thereto on the 

{>art of the existing States, Congress may rightful- 
y, and ought to refuse such law, unless upon the 
reasonable and just conditions, assented to on the 
part of the people applying to become one of the 
States. 

" 4. Resolved, In the opinion of the Representa- 
tives aforesaid, That the article of the Constitution 
which restrains Congress from prohibiting the 
migration or importation of Slaves, until after the 
year 1808, does, by necessary implication, admit 
the general power of Congress over the subject 
of Slavery, and concedes to them the right to regu- 
late and restrain such migration and importation' 
after that time, into the existing, or any newly-to- 
be created State. 

" 5. Resolved, As the opinion of the Representa- 
tives of the people of New-Jersey aforesaid, That 
inasmuch as Congress have a clear right to refuse 
the admission of a Territory into the Union, by 
the terms of the Constitution, they ought in the 
present case to exercise that absolute discretion 
m order to preserve the political rights of the 
several existing States, and prevent the great 
national disgrace and multiplied mischiefs, which 
must ensue from conceding it, as a matter of right, 
in the immense Territories yet to claim admission 
into the Union, beyond the Mississippi, that they 
may tolerate Slavery. 

*' 6. Resolved, (with the concurrence of Council,) 
That the Governor of this State be requested to 
transmit a copy of the foregoing resolutions to 
each of the Senators and Representatives of this 
State in the Congress of the United States." 



PENNSYLVANIA. 

House of Representatives, > 
December I lth, 1819. $ 

A motion was made by Mr. Duane and 
Mr. Thackara, and read as follows : 

" The Senate and House of Representatives of 
the Commonwealth of Pennsylvania, while they 
cherish the right of the individual Stales to ex- 
press their opinion upon all public measures pro- 
posed in the Congress of the Union, are aware 
that its usefulness must in a great degree depend 
upon the discretion with which it is exercised; 
they believe that the right ought not to be resorted 
to upon trivial subjects or unimportant occasions ; 
but they are also persuaded that there are mo- 
ments when the neplcct to exercise it would be a 
dereliction of public duty. 

" Such an occasion, as in their judgment de- 
mands the frank expression of the sentiments of 
Pennsylvania) is now presented. A measure wai 
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ardently supported in the last Congress of the vested in them by tho Constitution, to etipulato 

United States, and will probably be as earnestly with the Territory upon the conditions of tho 

urged during the existing session of thai body, boon. 

which has a palpable tendency to impair the po- " The Senate and House of Representatives of 
litical relations of the several state* ; which ia cal- Pennsylvania, therefore, cannot but deprecate 
culatcd lo mar the social happiness of the present any departure from the humane ami BoBghtoned 
and future generations ; which, if adopted, would policy pursued not only by tho illustrious Con- 
impede the march of humanity and Freedom gross which framed the Constitution, but by their 
through the world; and would transfer from a successors without exception. They are persuad- 
misguidod ancestry an odious stain and fix it in- ed that, to open the fertile regions of the west to 
delibly upon the present race— a measure, in a servile race, would tend to increase their num- 
brief, which proposes to spread the crimes and bera beyond all past example, would open a now 
cruelties of Slavery from the banks of the Missis- and steady market for the lawless venders of hn- 
aippi to the shores of the Pacific. When a men- man flesh, and would render all schemes for oblit- 
aura of this character Is seriously advocated in erating this most foul blot upon the American 
the republican Congress of Amoni'ii. in Hie nine character useless and unavailing. 
. . o ^ j^tg, „ r ,. i„ vo )i e ii „y "Under these convictions, and in the full per- 



il they owe to the Deitv, l.v the suasion that upon this topic tb 
ch they entertain fur the uic'ifinry ion in Pennsylvania— 
if the founders of the Republic, ami by u tender " Reiolced by l\e Senate and House of Repre- 






_rd for posterity, to protest again-1 iiHiiilojilioii, tentative! of tke Commonwealth of Penmyha ... ., 
to refuse to covenant with crime, and to limit the That the Senators of this Stale in the Congress of 
range of an evil that already hangs in awful bod- the United States be, and they are hereby Su- 
ing over so large a portion of the Union. structed, and that the Representatives of thia 

"Nor can such a protest be entered by any State in toe Congress of the United States bo, and 

State with greater propriety than by Pennsylvania, they are hereby requested, to vote against the ad- 

This commonwealth has as sacredly respected the mission of any Territory as a State into the Union, 

rights of other States aa it has boon careful of its unless said Territory shall stipulate and agree 

own; it has been the invariable aim of the people that ' the further introduction of Slavery or in- 

of Pennsylvania to extend to the universe, by their voluntary servitude, except for the punishment of 

example, the unadulterated blessings of civil and crimes whereof the party shall have been duly 

religious freedom ; and it is their pride that they convicted, shall he prohibited ; and that nil chil- 

bavo been at all times the practical advocates of dren bom within the said Territory, after its ad- 

those improvements and obaritke among men mission into the Union as a State, shall be free, 

which are so well calculated to enable them to an- but may be held to service until the age of twen- 

swer the purposes of their Creator ; and above all, ty-five years.' 

they may boost that tbeywere foremost in re- " Resoled, That the Governor be, and he is 

moving the pollution of Slavery from among hereby requested to cause a copy of the foregoing 

them. preamble and resolution to be transmitted to such 

1 if. indeed, tho measure, against which Penn- of the Senators and Representatives of this State 

aylvanin considers it her duty to raiso her voice, in the Congress of the United States, 

were calculated to abridge any of the rights guar- "Laid on the table.'' 

anteedto the several States; if, odious as Slave- "Thdhsdit, December 16, 1819. 

Scans' inJKrt to 8t^ " £ **£ Uwas " Ag«-Wj to *. order of the day the House 

nnhnppily entailed. Pennsylvania would be ^u^ed the considerauon of the resolutions post- 

taaaua tho first to insist unon a sacred observ- P 0UBd °° tne Hth mBt " relative to preventing the 

3"^t&^^t^ S3&2 °l s, t^ ^'r 8 % reafter h bB 

not be pretended that the righto of any of the f^m ted into the Union. And on Jhe que, urn 

States are at all to be affectelby refusing to ex- L*™ «>« Hoiue agree to tho resolution T the 

tend the mischiefs of human bondage over the l Baa J a i Nays were required by Mr Randal land 

boundless regions of the West, a territory which S^-S ?,- ?T "tow- Yeas, 74-(.>4] re i,<,e.Qis, 

formed no part of the Union at the adoption of £ ^raluitsj ; Nays, none. Among the Yes. 

the CoostituUon : which has been bat lately pur- woro , " aT i d D ?; *¥*!■ tate G"™™*' 1 £°™ h 

chased from a European Power by the people of 5*6^* ° f "S 1 '' 1 "^" * t£* ™PP or1 * r 

the Union at large i which may or may not "" 

it the disc 



Of CO)!- 



n of Gover 



in the State Senate, Dr. Daniel 
U. S. Senator, etc-, eta. William 
of The Aurora, then the Demo. 



.. ..aeX^noneV the presto nr^for^ «*& Of- "^ **•* t' ,^1^1^ 
sorting to the labor of natives of the torrid zone; ™ bo ** F™™«>ttr advocated the principle 



sting Constitution. When that Conatitu- 

DELAWARE. 



n September, 1787, the c 
'«ofth " 



then existing should be represented in Congress, _ _ . . T - ., , ,, . , . 

could not have been intended to embrace regions In Senate of the United States, early in 

at that time bold by a foreign power. Onthocon- 1820, Mr. Van Dyke communicated the fol- 

trary, so anxious wore tho Congress of that day lowing Resolutions of the Legislature of the 

toSSs ins STj."™: was si "« ° r »*«* » &h »™ ™> ■■ 

unanimously declared But Slavery or involuntary " Resolved, by tho Senate and House of Ropre- 

servitude should not eiiet in the extensive tern- sentatives of tho State of Delaware, in General 

tones bounded by the Ohio, the Mississippi, Assembly met : That it is, in the opinion of this 

Canada Bud the Lakes ; nnd in tho ninth article Genoral Assembly, the constitutional right of Ibe 

of the Conatitution itself, the power of Congress United States, in Congress assembled, to enact 

to prohibit the emigration of servile persons after and establish, as one of the conditions for the nd- 

1808, is expressly recognised ; nor is there to be mission of a new State into the Union, a provision 

found in the statute-book a single instance of the which shall effectually prevent the further intro- 

admission of a Territory to the rank of State in duction of Slavery into such State; and that adus 

which Congress have not adhered to the right, regard to the true interests of such State, as well 
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as of the other States, require that the same should 
be dona. 

" Resolved. That a cop; of the above end fore- 
going resolution be transmitted, by the Speaker 
of the Senate, to each of the Senators and Repre- 
sentatives from this State in the Congress of th( 
United States." 



In Senate, January 24th, 1820, Mr. Logan 
communicated the following preamble and 
Resolutions of the Legislature of the State 
of Kentucky, which were read : 

" Whereas, The Constitution of the United 
States provides for tho admission of new States 
into the Union, and it is just and proper that all 
such States should be established upou the footing 



successful attempts have been heretofore made, 
and are now making, to prevent the People of the 
Territory of Missouri from being admitted into the 
Union as a State, unless trammeled by rules and 
regulations which do not exist in the original 
States, particularly in relation to the toleration of 

" Whereat, also, if Congress can thas trammel or 
control the powers of a Territory in the formation 



of Coin 

Sovcirci 



>e possessed by the people of the District 
ibia : and whilst professing to make it a 
11 perpetual vas- 



id reduce it to tho condition of a pi 

a must necessarily beoomo the dependent 

of Congress, asking such powers, and not the in- 
dependent State, demanding rights. And whereat, 
it ib necessary, in preserving the State Sovereign- 
ties in their present rights, that no new State 
should be subjected to this restriction, any more 

or justice why it should not he entitled to the 
same privileges, when it is bound to bear all the 
burdens and taxes laid upou it by Congress. 

" In passing the following Resolution, the Gene- 
ral Assembly refrains from expressing any opinion 
either in favor or against the principles of Slavery ; 
bat to support and maintain State rights, which 
it conoeives necessary to be supported: and main- 
tained, to preserve the liberties of tbo free people 
of these United States, it avows its solemn con- 
viction, that the States already confederated under 
one common Constitution, have not a right to 
deprive new States of equal privileges with them- 
selves. Therefore, 

"Seiolved, by tho General Assembly of the 
Commonwealth of Kentucky, That tho Senators 
in Congress from this State be instructed, and the 
Representatives be requested, to use their efforts 
to procure the passage of a law to admit the people 
of Missouri into toe Union, as a State, whether 
those people will sanction Slavery by their Con- 



" Kasvlcat, That the I 
j>nwealth bi 



e of tl 



it this Resolu 
Hives of tbi 
d before tha 



and Ropreef 
State iu Congress, that it may be 

The bill authorizing Missouri to form a 
ci institution, etc., came up in the House as a 
special order, Jan. 24th. Mr. Taylor of N. 
T. moved that it be postponed for one week : 
Lost : Teas 87 ; Nays 88. Whereupon tho 
House adjourned. It was considered in com- 
mittee the next day, as also on the 28th and 



Wth, and thence debated daily until the 19th 
f February, when a bill came down from 
he Senate " to admit the State of Maine 
into tho Union," but with a rider authorizing 
the people of Missouri to form a State Con- 
stitution, etc., without restriction on the sub- 
ject of Slavery: 

The House, very early in the session, passed 
a bill providing for the admission of Maine 
as a State. This bill came to the Senate, 
and was sent to its Judiciary Committee 
aforesaid, which amended it by adding a 
provision for Missouri as above. After 
several days' debate in Senate, Mr. Roberts 
of Pa. moved to recommit, so as to strike 
out all but the admission of Maine ; which 
was defeated (Jan. 14th, 1820)— Teas 18 ; 
Nays 25. Hereupon Mr. Thomas of III. 
(who voted with the majority, as uniformly 
against any restriction on Missouri) gave 
notice that he should 
It 

llnr.lio 



— which he accordingly did on tha 19th ; 
when it was read and ordered to a third 
reading. 

INoti.— Great confusion and misconception ex- 
ists in the publio mind with regard to "the Missouri 
Restriction," two totally different propositions 
being called by that name. The original Re- 
striction, which Mr. Clay vehemently opposed, 
and Mr. Jefferson in a letter characterised as a 
" fire-bell in the night, " contemplated the limita- 
tion of Slavery in its exclusion from the Slate of 
Mit'ouri. This was ultimately defeated, as we 
shall see. The ucond proposed Restriction was 
that of Mr. Tbomas, Jnst cited, which proposed 
the exclusion of Slavery, not from the State of 
Missouri, but from tie Territories of the Unite* 
Statu North and Wat of that State. This 

C position did not emanate from the original 
isouri Restriction! >t>, but from their adversa- 
ries, and was but reluctantly and partially ac- 
cepted by the fbrmor.J 

The Maine admission bill, with the pro- 
posed amendments, was discussed through 
several days, until, Feb. 16th, the question 
was taken on the Judiciary Committee's 
amendments (authorizing Missouri to form a 
State Constitution, and Baying nothing of 
Slavery), which were adopted by the follow- 
ing vote ; 

YEAS—Agahtst the Restriction on Missouri: 

Logan of Ky. 
Macon, of X. C. 



Edwardi of I1L 
Elliott of Gs_ 
Gaillard of S. C. 
Johnson of Ky. 



FmkneyofMd. 
Pleasants of Va. 
Smith of S. C. 
Stokes of N. C. 
r n y nr0 flnd. 



King (Win. R), Ala. Walker of Ala. 
Leake of Miss. Walker of Ga» 

Lloyd of M>1. Williams of Miss. 

Williams of Tenu.— S3. 
[20 from Slave States ; 3 (in italics) from 
Free Slates.] 
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NA YS—For Restriction : 



Messrs. Burrill of R. L 
Dana of Ct 
Dickinson of N. J. 
Horsey of Del. 
Hunter of R. I. 
King (Rufus) of N.Y. 
Lanman of Conn. 
Lowrie of Pa. 
Mellon of Mass. 
Morrill of N. H. 

Wilson of N. J. 



Noble of Tnd. 
Otis of Mass. 
Palmer of Vt. 
Parrott of N. H. 
Roberts of Pa. 
Ruggles of Ohio, 
SanfbrdofN. Y. 
TichenorofVt 
Trimble of Ohio, 
Van Dyke of Del. 
—21 



[19 from Free States, 2 (in italics) from 
Delaware.] 

Mr. Thomas of HI. then- proposed his 

amendment, as follows : 

" And be it further enacted. That the sixth 
article of compact of the Ordinance of Con- 
gress, passed July 13th, 1787, for the govern- 
ment of the Territory of the United States, north- 
west of the river Ohio, shall, to all intents and 
purposes, be, and hereby is, deemed and held ap- 
plicable to, and shall have full force and effect in 
and over, all that tract of country ceded by 
France to the United States under the name of 
Louisiana which lies north of thirty-six degrees 
and thirty minutes, north latitude, excepting only 
such part thereof as is included within the limits 
contemplated by this act" 

On the following day Mr. Thomas with- 
drew the foregoing and substituted the fol- 
lowing : 

"And be it further enacted, That in all that Ter- 
ritory ceded oy France to the United States under 
the name of Louisiana which lies north of thirty- 
six degrees thirty minutes, north latitude, except- 
ing only such part thereof as is included within 
the limits of the State contemplated by this act, 
Slavery and involuntary servitude, otherwise 
than in the punishment of crime whereof the 
party shall have been duly convicted, shall be 
and is hereby forever prohibited. Provided 
always, that any person escaping into the same, 
from where labor or service is lawfully claimed 
in any State or Territory of the United States, 
such fugitive may be lawfully reclaimed and con- 
veyed to the person claiming his or her labor or 
service as aforesaid." 

Mr. Trimble of Ohio moved a substitute 
for this, somewhat altering the boundaries 
of the region shielded from Slavery, which 
was rejected : Yeas 20 (Northern) ; Nays 
24 (Southern, with Noble, Edwards, and 
Taylor, as aforesaid). 

The question then recurred on Mr. Thom- 
as's amendment, which was adopted as fol- 
lows: 

YEA S — For excluding Slavery from all the 
Territory North and West of Missouri : 

Messrs. Brown of La. Mellen of Mass. 

Burrill of R. 1. Morrill of N. H. 

Dana of Conn. Otis of Mass. 

Dickerson of N. J. Palmer of Vt. 

Eaton of Tenn. Parrott of N. H. 

Edwards of 111. Pinkney of Md. 

Horsey of Del. Roberts of Pa, 

"? H miter of R. I. Ruggles of Ohio, 

\ Johnson of Ky. Sanford of N. Y. 

. Johnson of La. Stokes of N. C 

King ( Wm. R.) of Ala. Thomas of 111. 

King (Rufus) of N. Y. Tichenor of Vt. 

Lanman of Conn. Trimble of Ohio, 

Leake of Miss. Van Dyke of Del. 

Lowrie of Pa. Walker of Ala. 



Lloyd of Md. Williams of Ten. 

Logan of Ky. Wilson of N.J. 

NAYS — Against such Restriction: 

Messrs. Barbour of Va. Smith (Wm.) of 
Elliott of Ga. 8. C. 

Gaillard of S. C. Taylor of Ind. 

Macon of N. C. Walker of Ga, 

Noble of Ind. Williams of 
Pleasants of Va. Miss.— 10. 

fit will here be seen that the Restriction ulti- 
mately adopted, that excluding Slavery from all 
territory then owned by the United States North 
and West of the Southwest border of the State of 
Missouri, was proposed by an early and steadfast 
opponent of the Restriction originally proposed, 
relative to Slavery in the contemplated State of 
Missouri, and was sustained by the votes of four- 
teen Senators from Slave States, including the 
Senators from Delaware, Maryland, Kentucky, 
Tennessee, Alabama, and Louisiana, with one vote 
each from North Carolina and Mississippi. 

The current assumption that this Restriction 
was proposed by Rufus King of New York, and 
mainly sustained by the antagonists of Slavery 
Extension, is wholly mistaken. The truth, doubt- 
less, is, that it was suggested by the more moder- 
ate opponents of the proposed Restriction on Mia • 
souri— and supported also by Senators from Slave 
States — as a means of overcoming the resistance 
of the House to Slavery in Missouri. It was, in 
effect, an offer from the milder opponents of 
Slavery Restriction to the more moderate and 
flexible advocates of that Restriction—" Let us 
have Slavery in Missouri, and we will unite with 
you in excluding it from all the uninhabited 
territories North and West of that State." It 
was in substance an agreement between the North 
and the South to that effect, though the more de. 
termined champions, whether of Slavery Exten- 
sion or Slavery Restriction, did not unite in it.] 

The bill, thus amended, was ordered to be 
engrossed for a third reading by the follow- 
ing vote : 

YEAS— For the Missouri Bill ; 

Messrs. Barbour of Va. Lloyd of Md. 

Brown of La. Logan of Ky. 

Eaton of Tenn. Parrott of A. H. 

Edwards of 11L Pinkney of Md. 

Elliott of Ga. Pleasants of Va. 

Gaillard of S. C. Stokes of N. C. 

Horsey of DeL Thomas of 111. 

Hunter of R. I. Van Dyke, Del. 

Johnson of Ky. Walker of Ala. 

Johnson of La. Walker of Ga. 

King of Ala. Williams of Miss. 

Leake of Miss. Williams, Tenn.— 24. 

NAYS— Against the Bill : 

Messrs. Burrill of R. I. Otis of Mass. 

Dana of Conn. Palmer of Vt. 

Dickerson of N. J. Roberta of Pa. 

King of N. Y. Ruggles of Ohio, 

Lanman of Conn. San ford of N. Y. 

Lowrie of Pa. Smith of S. C. 

Mncon of N. C. Taylor of Ind. 

Mellen of Mass. Tichenor of Vt. 

Morrill of N. H. Trimble of Ohio, 

Noble of Ind. Wilson of N. J. 

—20. 
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Sec. 9, (the Senate's exclusion of Slavery 
from the Territory north and west of Mis- 



The bill was thus passed (Feb. 18th) with- 1 of N. J., and Shaw of Mass., voting with the 
Oat farther division, and sent to the House " 
for concurrence. la the House, Mr. Thom- 
as's amendment (as above) was at first re- 
jected by both parties, and defeated by the 
strong vote of 159 to 18. The Teas {to 
adopt) were, 
Messrs Baldwin of Pa. MeechofVt. 

Bayly of Md. Mercer of Va. 

Bloomfioldof N. J. Quartos of Ky. 

Cocke of Tenn. KinKirold of Md, 

Crafts of VL 

Culpepper of N. C. 



n of Ohio. 

lyofN.J. Smithof N.J. 

Lathropofllasa. Smith of Md. 

Little of Hd. Tarrof Pa.— IB. 

Prior to this vote, the House disagreed to 

the log-rolling of Maine and Missouri, into 

one bill by the strong vote of 93 to 72. 

SWe do not give the Yeas and Nays on this 
ecision ; but the majority was composed of 
the representatives of the Free States with 
only four exceptions; and Mr. Louis Mc Lane 
of Delaware, who was constrained by in- 
structions from his legislature. His col- 
league, Mr. Willard Hall, did not vote.] 

The members from Free States who voted 
with the South to keep Maine and Missouri 
united in one bill were, 

Messrs. H. Baldwin of Pa. Henry Mei« of N. Y. 
Bloomueld of N. J. Henry Shaw of Mass. 
The House also disagreed to the remain- 
ing amendments of the Senate (striking out 
the restriction on Slavery in Missouri) by 
the strong vote of 102 Teas to 68 Nays. 

[Nearly or quite every Representative of a Free 
State voted in the majority of this division with 
the following from Slave Slates : 

Louis McLane.Del. Nelson, Md. 
Aluey McLean, Ky. Trimble, Ky.] 

So the House rejected all the Senate's 
amendments, and returned the bill with a 
corresponding message. 

The Senate took up the bill on the 24th, 
and debated it til! the 28th, when, on a direct 
vote, it was decided not to recede from the 
attachment of Missouri to the Maine bill : 
Yeas 21 ; (19 from Free States and 2 from 
Delaware ;) Nays 23 ; (20 from Slave States, 
with Messrs. Taylor of lnd., Edwards and 
Thomas of 111.) 

The Senate also voted not to recede from 
its amendment prohibiting Slavery west of 
Missouri, and north of 36° 30 ', north latitude. 

g'or receding, 9 from Slave States, with 
cssrs. Noble and Taylor of lnd. : against 
it 33— (22 from Slave States, 11 from Free 
States.) The remaining amendments of the 
Senate were then insisted on without division, 
and the House notified accordingly. 

The bill was now returned to the House, 
which, on motion of Mr. John W. Taylor 
of N. Y., voted to insist on its disagreement 
to all but sec. 9 of the Senate's amendments, 
by Yeas 97 to Nays 76 : [all but a purely 
sectional vote : Hugh Nelson of Va. voting 
with the North ; Baldwin of Pa., Bloomfield 



from the Territory west and north of said 
State. Mr. Trimble again moved the exclu- 
sion of Slavery from Arkansas also, but waa 
again voted down ; Yeas 12 ; Nays 30. 

The Senate now asked a conference, which 
the House granted without a division. The 
Committee of Conference was composed of 
Messrs. Thomas of 111., Pinkney of Md., and 
Barbour of Va. (all anti-restnetionists), on 
the part of the SeDate, and Messrs, Holmes 
of Mass., Taylor of N. Y., Lowndes of S. 0., 
Parker of Mass., and Kinsey of N. J., on 
the part of the House. [Such constitution 
of the Committee of Conference was in effect 
a surrender of the Restriction on the part of 
the House.] John Holmes of Mass., from 
this Committee, in due time {March 2nd), re- 
ported that, 

1. The .Senate should give up the combina- 
tion of Missouri in the same bill with 
Maine. 

2. The House should abandon the attempt 
to restrict Slavery in Missouri. 

3. Both Houses should agree to pass the 
Senate's separate Missouri bill, with Mr. 
Thomas's restriction or compromising pro- 
viso, excluding Slavery from all Territory 
north and west of Missouri. 

The report having been read, 

The first and most important question 

" Will the House concur with the Senate in so 

strike from the fourth Bection of tho [Missouri] 
bill the provision prohibiting Slavery or involun- 
tarj servitude, In the contemplated State, olier- 



YEAS— For giving up Restri, 



m, Henry Shaw — L 

. _nuel Eddy— 1. 

Coksect i cor. —Samuel A. Foot, James E 
.hens— 3. 
New York.— Henry Meigs, Henry It. Sto 



Total from Free States 14. 

DlLAWARB.— Lonis McLane— 1. 

M«ryl»nu.— Stephenson Archer. ThomasBay- 
ly, Thomss Culbreih, Josuph Kml. Peter Little, 
linphnel Nenle, Samuel Ringgold, Samuel Smith, 
Henri' K. Warfleld— H. 

Vimihia. — Murk Alexander, William 8. 
Archer, Philip P. Barbour, William A- Bnrwali, 
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John Floyd, Robert S. Garnet!, Jurat* Johnson, 
Jom.'s.liMK-, William M-Cy, Cfinvl-s P. Mn-.:fr, 
ILaji-lL ,N. I,...i. Tlmuns KfW.», Seven. R 1'ur- 
ker, Jas Plntlall. John Randolph. Ballard Smith, 
Aleiander Smyth, George V. Strotber, Thomas 
Van Uwearlnnn, George Tucker, John Tyler, 
Jircd Williams- 39. 

NOHTB Carolina.— Hutchina fj. Burton, John 
Culpepper. William Davidson, Weldon N. Ed 
vsrdj, CIumI.-.s I- -ir.lj.-T, Thomas H. Hall, Charles 
Hooka, Tin unas Settle, Jesse Sioeumb, James 
Is. Smill,, Fein Walker, I^-vjh Wiliiaiiift-1'J. 

South Carolina. — Josiah Brevard, Elias 
Earle, James Ervin, William Lowndes, James 
KcCreary, James Overstreet, Charles Piuckney, 
Kldred Simkins, Sterling Tucker— 9. 

Gtoaoi*_Ji.el A. Abbott, Thomas W. Cobb, 
Joel Crawford, John A. Cuthbcrt, Robert B. 
Raid, William Terrell— 6. 

Alabama.— John Crowell— 1. 

Mississippi.— John Rankin— 1. 

Louisiana.— Thomas Butler — 1, 

Kj; NT ucuv.— Richard C.Anderson, jr., William 
Brown, Bern ami n Hardin, Alncy McLean, 
Thomiu. M. Kulf, TiiTistnU Quarles, Goo. Robert- 
son, David Trimble— 8. 

Te hk K5S si. —Robert Allen, Henry H. Bryan, 
Newton Cannon, John Cocke, Francis Jones, 
John Rhoa- 5. 

Total Teas from Slave States 76 ; in all 90, 

NAYS— Against giving up the Restriction 

on Slavery in Missouri: 

New Hampshire Joseph Buffum, jr., Josish 

Butler, Clii'-on Ci;i^i.'ii, Arthur Livertuore, Wil- 
liam Plnmer, jr., Nathaniel Upham— 6. 

Massachusetts iiuciuriinp Miiine).. -.Benjamin 
Adnnis. Siirom-I C. All™. Joshnri Cnstirmm, E.l 
ward Djwsf. Waller Folder, jr., Timnthv Knllisr. 
Jonas Kendall, Martin Kmsioy.Samuel Lathrop, 
Enoch Lincoln, Marcus Morton, Jeremiah Helton, 
James Parker, Zabdiel Sampson, Nathaniel Sils 
bee, Btekfcl Whitman— 16. 

Rhode Isi.ako.— Nathaniel Hazard— 1. 

Connecticut — Jonathan O. Moselcy, Eliaha 
Phelps. John Rum, Gideon Tomlinson,_4. 

Vkkmont Samuel C Crafts, Rollin C Mai- 

lary, Ezra Mcceh; Charles Rich, Mark Richards, 
William Strong_6. 

Kkw-Tobk— Nathaniel Allen, Calob Baker, 
Rnnert Clark, Jacob H. De Witt, John D, Dfefc 
JohnFay, William D. Ford, Ezra C. Gross, 



with Lemuel Sawyer of N. C, and David Walker 
of Ky„ from tlio Slave States. Mr. Clay of Ky. i 
being Speaker, did not vote.] 

This defeat brokii the back of the Northern 
resistance to receiving Missouri ns a Slave 
State. 

Mr. Taylor, of N. Y., now moved on amend- 
ment, intended to include Arkansas Territory 
under the proposed Inhibition of Slavery 
West of Missouri ; but this motion was cut 
off by the Previous Question (which then 
cut off amendments more rigorously, accord- 
ing to the rules of the House, than it now 
docs), and. the House proceeded to concur 
with the Senate in inserting the exclusion of 
Slavery from the Territory West and North 
of Missouri, instead of that just stricken out 
by 134 Teas to 42 Nays, (the Nays being 
from the South). So the bill was passed in 
the form indicated above ; and the bill ad- 
mitting Maine as a State, (relieved, by a 
conference, from the Missouri rider,) passed 
both Houses without a division, on the fol- 
lowing day. 

Such was the virtual termination of the 
struggle for the restriction of Slavery in 
Missouri, which was beaten by the plan of 
proffering instead an exclusion of Slavery 
from all the then Federal Territory Wert and 
North of that S^ate. It is unquestionable 
that, without this compromise or equivalent, 
the Northern votes, which passed the bill, 
could not have been obtained for it. 

VIII. 



James Guyon, jr., Aaron Hackloy. jr., George 
Hall, Joseph S. Lyman, Robert Monell, Nathaniel 
riu-tVr. Jonathan Richmond, Randall S. Street, 
James Strong, John W. Taylor. Albert H. 
Tracy, Solomon Van Rensselaer, Peter II. Wen- 
dover, Bias Wood— SB. 

New Jebski. Ephraim Batoman, John Linn. 

Henry Soulhard_3. 

PsiissTLVAiiiA. -Andrew Boden, William 
Darlington, George Dennison, Samuel Edwards 



Thomas Korreat, Samuel Gross, Joseph Hemphill. 
Toseph I leister, Jacob Hostel- 
er, William P. Maclay, David Marchand.Robcrl 



Jacob Hibsehman, Jose; 



Moote, Samuel Monro. John Mi...,, - 

Patterson, Robert Philson, Thomas J. ROgeH 
John Sergeant, Christian Tarr, James M.Wal- 

Ohhj Philemon Beeeher, Henry Brush, John 

W. Campbell, Samuel Herriek, Thomas K. Ross, 
John Sloaue— 6. 

INDIABA.— W[]liii i nU(jj]i]r[(:ks--l. 

Illinois.— Daniel P. Cook— 1. 

Total Nays 8"— all from Free States. 

[Tho members apparently absent on this im- 
portant division, were Henry W. Edwards of 
Conn., Walter Caso and Honorios Peek of N. T. 
and John Condi t of N. J., from tho Free States , 



Though the acceptance of Missouri as a 
State, with a Slave Constitution, was forever 
settled by the votes just recorded, a new ex- 
citement sprang up on her presenting herself 
to Congress (Nov. 1G, 1820), with a State 
Constitution, framed on the 19th of July, 
containing the following resolutions : 

"The General Assembly shall have no power 
to pass laws, First, for the emancipation of slaves 
without the consent of their owners, or withont 
paying them, before such e 
equivSen " 



■h Slaves so emancipated; 



iriTlglllpr 

liiiyof 



" First, to prevent free negroes and iimiu-uuea 
from coming to, and settling in, this State, under 
any pretest whatever." 

The North, still smarting under a sense of 
its defeat on tie question of excluding Slavery 
from Missouri, regarded this as needlessly de- 
fiant, insulting, and inhuman, and the last 
quoted as palpably in violation of that clause 
of the Federal Constitution which gives to the 
citizens of each State (which blacks are, in 
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several Free States,) the rights of citizens in 
every State. A determined resistance to any 
such exclusion was manifested, and a portion 
of the Northern Members evinced a disposi- 
tion to renew the struggle against the further 
introduction of Slaves into Missouri. At 
the first effort to carry her admission, the 
House voted it down — Yeas, 79 ; Nays, 93. 
A second attempt to admit her, on condition 
she would expunge the obnoxious clause (last 
quoted) of her Constitution, was voted down 
still more decisively — Yeas, 6 ; Nays, 146. 

The House now rested, until a joint resolve, 
admitting her with but a vague and ineffect- 
ive qualification, came down from the Senate, 
where it was passed by a vote of 26 to 18-^— 
six Senators from Free States in the affirma- 
tive. Mr. Clay, who had resigned in the 
recess, and been succeeded, as Speaker, by 
John W. Taylor, of New York, now appeared 
as the leader of the Missouri admissionists, 
and proposed terms of compromise, which 
were twice voted down by the Northern 
Members, aided by John Randolph and three 
others from the South, who would have 
Missouri admitted without condition or qua- 
lification. At last, Mr. Clay proposed a 
Joint Committee on this subject, to be chosen 
by ballot — which the House agreed to by 
101 to 55 ; and Mr. Clay became its Chair- 
man. By this Committee it was agreed, that 
a solemn pledge should be required of the 
Legislature of Missouri, that the Constitution 
of that State should not be construed to 
authorize the passage of any Act, and that 
no Act should be passed, " by which any of 
the citizens of either of the States should be 
excluded from the enjoyment of the privileges 
and immunities to which they are entitled 
under the Constitution of the United States." 
The Joint Resolution, amended by the addi- 
tion of this proviso, passed the House by 86 
Yeas to 82 Nays; the Senate concurred 
(Feb. 27th, 1821,) by 26 Yeas to 15 Nays- 
fall Northern but Macon, of N. C.) Mis- 
souri complied with the condition, and be- 
came an accepted member of the Union. 
Thus closed the last stage of the fierce Mis- 
souri Controversy, which for a time seemed 
to threaten — as so many other controversies 
have harmlessly threatened — the existence of 
the Union. 

IX. 

EXTENSION OP MISSOURI. 

The State of Missouri, as originally or- 
ganized, was bounded on the West by a line 
already specified, which excluded a triangle 
West of said line, and between it and the 
Missouri, which was found, in tinje, to be 
exceedingly fertile and desirable. It was 
free soil by the terms of the Missouri com- 
pact, and was also covered by Indian reserv- 
ations, not to be removed without a concur- 
rence of two-thirds of the Senate. Messrs. 
Benton and Linn, senators from Missouri, 



undertook the difficult task of engineering 
through Congress a bill including this triangle 
(large euough to form seven Counties) within 
the State of Missouri ; which they effected, 
at the long Session of 1835-6, so quietly as 
hardly to attract attention. The^bill was 
first sent to the Senate's Committee on the 
Judiciary, where a favorable report was pro- 
cured from Mr. John M. Clayton, of Dela- 
ware, its Chairman ; and then it was floated 
through both Houses without encountering 
the perils of a division. The requisite Indian 
treaties were likewise carried through the 
Senate ; so Missouri became possessed of a 
large and desirable accession of territory, 
which has since become one of her most po- 
pulous and wealthy sections, devoted to the 
growing of hemp, tobacco, etc., and culti- 
vated by Slaves. This is the most pro-Slavery 
section of the State, in which was originated, 
and has been principally sustained, that series 
of inroads into Kansas, corruptions of her 
ballot-boxes, and outrages upon her people, 
which have earned for their authors the ap- 
pellation of Border Ruffians. 



X. 



THE ANNEXATION OP TEXAS. 

The name of Texas was originally applied 
to a Spanish possession or province, lying 
between the Mississippi and the Rio Grande 
del Norte, but not extending to either of 
these great rivers. It was an appendage of 
the Viceroyalty of Mexico, but had very few 
civilized inhabitants down to the time of the 
separation of Mexico from Spain. On two 
or three occasions, bands of French adven- 
turers had landed on its coast, or entered it 
from the adjoining French colony of Louisi- 
ana ; but they had uniformly been treated as 
intruders, and either destroyed or made pri- 
soners by the Spanish military authorities. 
No line had ever been drawn between the 
two colonies ; but the traditional line between 
them, south of the Red River, ran somewhat 
within the limits of the present State of 
Louisiana. 

The etymology of Natchitoches, a city of 
Louisiana on the Red River, several miles 
within the present boundary of that Statet 
attests its claims to a Spanish origin. 

When Louisiana was transferred by France 
to the United States, without specification 
of boundaries, collisions of claims on this 
frontier was apprehended. General Wilkin- 
son, commanding the United States troops, 
moved gradually to the west ; the Spanish 
commandant in Texas likewise drew toward 
the frontiers, until they stood opposite each 
other across what was then tacitly settled 
as the boundary between the two countries. 
This was never afterward disregarded. 

In 1819, Spain and the United States 
seemed on the verge of war. General Jack- 
son had twice invaded Florida, on the assump- 
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tion of complicity on the part of her rulers 
and people — first with our British, then with 
our savage enemies — and had finally overrun, 
and, in effect, annexed it to the Union. 
Spain, on the other hand, had preyed upon 
our commerce during the long wars in 
Europe, aud honestly owed our merchants 
large sums for unjustifiable seizures and 
spoliations. A negotiation for the settle- 
ment of these differences was carried on at 
Washington, between John Quincy Adams, 
Mr. Monroe's Secretary of State, and Don 
Onis, the Spanish embassador, in the course 
of which Mr. Adams set up a claim, on the 
part of this country, to Texas as a natural 
geographical appendage not of Mexico, 
but of Louisiana. This claim, however, he 
eventually waived and relinquished, in con- 
sideration of a cession of Florida by Spain 
to this • country — our government agreeing, 
on its part, to pay the claims of our mer- 
chants for spoliations. Texas remained, 
therefore, what it always had been — a de- 
partment or province of Mexico, with a 
formal quit-claim thereto on the part of the 
United States. 

The natural advantages of this region 
naturally attracted the attention of Ameri- 
can adventurers, aud a small colony of 
Yankees was 'settled thereon, about 1819-20, 
by Moses Austin of Connecticut. Other 
settlements followed. Originally, grants of 
land in Texas were prayed for, and obtained 
of the Mexican government, on the assump- 
tion that the petitioners were Roman Catho- 
lics, persecuted in the United States, because 
of their religion, and anxious to find a refuge 
in some Catholic country. Thus all the 
early emigrants *to Texas went professedly as 
Catnolics, no other religion being tolerated. 

Slavery was abolished by Mexico soon 
after the consummation of her independence, 
when very few slaves were, or ever had been, 
in Texas, But, about 1834, some years after 
this event, a quiet, but very general, and, 
evidently concerted, emigration, mainly from 
Tennessee and other southwestern States, 
began to concentrate itself in Texas. The 
emigrants carried rifles ; many of them were 
accompanied by slaves ; and it was well un- 
derstood that they did not intend to become 
Mexicans, much less to relinquish their 
slaves. When Gen. Sam. Houston left 
Arkansas for Texas, in 1834-5, the Little 
Rock Journal, which announced his exodus 
and destination, significantly added : " We 
shall, doubtless, hear of his raising his flag 
there shortly." That was a foregone conclusion. 

Of course, the new settlers in Texas did 
not lack pretexts or provocations for such a 
step. Mexico was then much as she is now, 
misgoverned, turbulent, anarchical, and des- 
potic. The overthrow of her Federal Con- 
stitution by Santa Anna was one reason as- 
signed for the rebellion against her authori- 
ty which broke out in Texas. In 1835, her 



independence was declared ; in 1836, at the 
decisive battle of San Jacinto, it was, by the 
rout and capture of the Mexican dictator, 
secured. This triumph was won by emi- 
grants from this country almost exclusively ; 
scarcely half a dozen of the old Mexican in- 
habitants participating in the revolution. 
Santa Anna, while a prisoner, under restraint 
and apprehension, agreed to a peace on the 
basis of the independence of Texas — a 
covenant which he had no power, and proba- 
bly bo desire, to give effect to when restored 
to liberty. The Texans, pursuing their ad- 
vantage, twice or thrice penetrated other 
Mexican provinces — Tamaulipas, Coahuila, 
etc., and waved their Lone-Star flag ir de- 
fiance, on the banks of the Rio Grande del 
Norte ; which position, however, they were 
always compelled soon to abandon — once 
with severe loss. Their government, never- 
theless, in reiterating their declaration of in- 
dependence, claimed the Rio Grande as their 
western boundary, from its source to its 
mouth, including a large share of Tamaulipas, 
Coahuila, Durango, and by far the more im- 
portant and populous portion of New Mexi- 
co. And it was with this claim, express- 
ly set forth in the treaty, that President 
Tyler and his responsible advisers negotiated 
the first official project of annexation, which 
was submitted to the Senate, during the ses- 
sion of 1843-44, and rejected by a very de- 
cisive vote : only fifteen (mainly Southern) 
senators voting to confirm it. Col. Benton, 
and others, urged this aggressive claim of 
boundary, as affording abundant reason for 
the rejection of this treaty ; but it is not 
known that the Slavery aspect of the case 
attracted especial attention in the Senate. 
The measure, however, had already been 
publicly eulogized by Gen. James Hamilton, 
of S. C., as calculated to " give a Gibraltar 
to the South," and had, on that ground, se- 
cured a very general and ardent popularity 
throughout the southwest. And, more thau 
a year previously, several northern mem- 
bers of Congress had united in the fol- 
lowing : 

TO THE PEOPLE OF THE FREE STATES 
OF THE UNION. 

We, the undersigned, in closing our duties to 
our constituents and our country as members of 
the 27th Congress, feel bound to call your atten- 
tion, very briefly, to the project, long entertained 
by a portion of the people of these United States, 
still pertinaciously adhered to, and intended soon 
to be consummated : the annexation of Texas 
to this Union. In the press of business inci- 
dent to the last days of a session of Congress, we 
have not time, did we deem it necessary, to 
enter upon a detailed statement of the reasons 
which force upon our minds the conviction, 
that this project ia by no means abandoned : 
that a large portion of the country, interested 
in the continuance of Domestic Slavery and 
the Slave Trade in these United States, have 
solemnly and unalterably determined: that it 
shall be speedily carried into execution ; and that, 
I by this admission of new Slave Territory and 
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Slave States, the undue ascendancy of the Slave- 
holding' power in the Government shall be secured 
and riveted beyond all redemption f ! 

That it was with these views and intentions that 
settlements were effected in the Province, by 
citizens of the United States, difficulties foment- 
ed with the Mexican Government, a revolt 
brought about, and an Independent Government 
declared, cannot now admit of a doubt ; and that, 
hitherto, all attempts of Mexico to reduce her re- 
volted province to obedience, have proved un- 
successful is to be attributed to the unlawful aid 
and assistance of designing and interested indi- 
viduals in the United States, and the direct and 
Indirect co-operation of our own Government, 
tcitk similar mews, is not the less certain and de- 
monstrable. 

The open and repeated enlistment of troops in 
several States of this Union, in aid of the Texan 
Revolution, the intrusion of an American Army, 
by order of the President, far into the Territory 
of the Mexican Government, at a moment critical 
for the fate of the insurgents, under pretense 
of preventing Mexican soldiers from fomenting 
Indian disturbances, but in reality in aid of, and 
acting in singular concert and coincidence with, 
the army of the Revolutionists, the entire neglect 
of our Government to adopt any efficient measures 
to prevent the most unwarrantable aggressions 
of bodies of our own citizens, enlisted, organized 
and officered within our own borders, and march- 
ed in arms and battle array upon the territory, and 
against the inhabitants of a friendly government, 
in aid of freebooters and insurgents, and the pre- 
mature recognition of the Independence of Texas, 
by a snap vote, at the heel of a session of Con- 

fress, and that, too, at the very session when 
'resident Jackson had, by special Message, in- 
sisted that u the measure would be contrary to 
the policy invariably observed by the United 
States in all similar cases ;" would be marked with 
great injustice to Mexico, and peculiarly liable'to 
the darkest suspicions, inasmuch as the Texans 
were almost all emigrants from the United States, 

AND SOUGHT THE RECOGNITION OF THEIR INDE- 
PENDENCE WITH THE AVOWED PURPOSE OF OB- 
TAINING THEIR ANNEXATION TO THE U. STATES. 

These occurrences are too well known and too 
fresh in the memory of all, to need more than a 

E seeing notice. These have become matters of 
istory. For further evidence upon all these and 
other important points, we refer to the memorable 
speech of John Quincy Adams, delivered in the 
House of Representatives during the morning 
hour in June and July, 1838. and to his address 
to his constituents, delivered at Braintree, 17th 
September, 1842. 

The open avowal of the Texans themselves — 
the frequent and anxious negotiations of our own 
Government — the resolutions of various States of 
the Union — the numerous declarations of mem- 
bers of Congress— -the tone of the Southern press 
— as well as the direct application of the Texan 
Government, make it impossible for any man to 
doubt, that annexation, and the formation of 
several new Slaveholding States, were originally 
the policy and design of the Slaveholding States 
and the Executive of the Nation. 

The same references will show, very con- 
clusively, that the particular objects of this new 
acquisition of Slave Territory, were the per- 
petuation of Slavery and the continued 
ascendancy of the slave power. 

The following extracts from a Report on that 
subject, adopted by the Legislature or Mississippi, 
from a mass of similar evidence which might oe 
be adduced, will show with what views the an- 
nexation was then urged. 

"Bat we hasten to suggest the importance of the 
annexation of Texas to this Republic upon grounds 
somewhat local in their complexion, but of an import 
.nfinitely grave and interesting to the people who in* . 
3 



habit tbe Southern portion of this Confederacy, where 
it is known that a species of domestic Slavery is tole- 
rated and protected by law, whose existence is pro- 
hibited by the legal regulations of other States of this 
Confederacy; which system of Slavery is held by all, 
who are familiarly acquainted with its practical ef- 
fects, to be of highly beneficial influence to the country 
within whose limits it is permitted to exist. 

"The Committee feel authorised to Say that this 
system is cherished by our constituents as the very 
palladium qf their prosperity and happiness, and what- 
ever ignorant fanatics may elsewhere conjecture, the 
Committee are fully assured, upon the most diligent # 
observation and reflection on the subject, that the 
South does not possess within her limits a blessing with 
which the affections of her people are so closely entwined 
and so completely erfibred, and whose value is more 
highly appreciated, than that which we are now con- 
sidering. 

" It may not be improper here to remark, that du- 
ring the last session of Congress, when a Senator from 
Mississippi proposed the acknowledgment of Texiaa 
independence, it was found, with a few exceptions, the 
members qf that body were ready to take ground upon 
it, as upon the subject qf Slavery itself. 

" With all these Tacts before us, we do not hesitate 
in believing that these feelings influenced the New 
England Senators, but one voting in favor of the mea- 
sure ; and, indeed, Mr. Webster has been bold enough, 
io a public speech receutly delivered in New York, to 
many thousand citiseos. to declare that the reason 
that influenced bis opposition was his abhorrence to 
81avery in the 8outh. and that it might, in the event 
of its recognition, become a slaveholding State. He 
also spoke of the efforts making in favor of Abolition ; 
and that being predicated upon, and aided by the pow- 
erful influence of religious feeling, it would become, 
irresistible and overwhelming. 

'•This language, coming from so distinguished an 
individual a* Mr. Webster, so familiar with the feelings 
of the North and entertaining so high a respect for 
public sentiment in New England, speaks so plainly 
the voice of the North as not to be misunderstood. 

'* We sincerely hope there is enough good sense 
and genuine love of country among our fellow-coun- 
trymen of the Northern States, to secure us final jus- 
tice on this subject ; yet we cannot consider it safe or 
expedient for the people of the South to entirely dis- 
regard the efforts of the fanatics, and the opinions of 
such men as Webster, and others who countenance 
such dangerous doctrines. 

" The Northern States have no interests of their 
own which require any special safeguards for their 
defense, sav* only their domestic manufactures ; and 
God knows they have already received protection from 
Government on a most liberal scale ; under which en- 
couragement they have improved and flourished be- 
yond example. The South has very peculiar interests 
to preserve: interests already violently assailed and 
boldly threatened. 

" Your Committee are fully persuaded that this pro- 
tection to her best interests will be afforded by the an- 
nexation qf Texas S an equipoise of influence in the 
halls of Congress will be secured, which will furnish us 
a permanent guarantee of protection." 

The speech of Mr. Adams, exposing the whole 
system of duplicity and perfidy toward Mexico, 
had marked the conduct of our Government ; and 
the emphatic expressions of opposition which 
began to come up from all parties in the Free 
States, however, for a time, nearly silenced the 
clamors of the South for annexation, and the peo- 
ple of the North have been lulled into the belief, 
that the project is nearly, if not wholly abandoned, 
and that, at least, there is now no serious danger 
of its consummation. 

Believing this to be & false and dangerous se- 
curity; that the project has never been aban- 
doned a moment, \>y its originators and abettors, 
but that it has been deferred for a more favorable 
moment for its accomplishment, we refer to a few 
evidences of more recent development upon 
which this opinion is founded. 

The last Election of President of the Republic 
of Texas, is understood to have turn**!, mainly \ 
upon the question of annexation oi no annex- 
ation, and the candidate favorable to that mea- 
sure was successful by an overwhelming majority. 
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er can reatraln it, Tbe pionter from our Atlantic 
oanl "ill ho in kindle hie Bra, sud erect his cabin, 
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'■ THOHA.B W. GILMHE." 
The impoverished condition of Texas, her ina- 
bility to raise Had sustain troops to defend herself 
against invasion for any length of time, and her 
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of character and credit abroad, a 

been frequently expressed, by those 



were referred tc 



A majority of U 



reTgnRel 



speech above referred to, in which he labored a 
long time to convince Northern pbilanthropista 
(hat they would beat promote the objects they had 



an might 
Lself being 



) real design ai 



■und tl 



in the right of petitioa 



r. Webster placed 



-j — -, of the Commitfee, consisting 

of members from the alaveholding States, refused 
lo consider and report upon the subject, and di- 
rected Mr. Adams, their Chairman, to report a 
resolution, ashing to be discharged from the fur- 
ther consideration of the subject, which be did on 
the 28th day of February. At the same time, Mr. 

Committee, for leave to present the followinj 

n of the United 






lion any foreign Stats, or the 

attempt of the Government 
v an Ml of Conines, or or 
Colon th. Republic of Teiu, 



ins being made, the resolutions were not 
I ; the Southern members showing a disiu- 

• edinlheHonse 

dered as savor- 



lave the subject agita 

I of pi 






sclarotiona of persons 

ing a fixed determination to bring Texas into the 
Union, declaring that they had assurances of the 

and insisting that they prefer a dissolution of the 
Union to the rejection of Texas, expressing, how- 
ever, at the same time, their confidence, that if 
the annexation could be effected, the people of 
the Free States would submit to it, and the insti- 
tutions of the Slave States would be secured and 
perpetuated. Contenting ourselves, however, 
with Ibo abovo brief glance at some of the most 
prominent evidence in relation to the subject, we 
submit to yon whether the project of annexation 
seems to be abandoned, and whether there be not 
iftc moit imminent danger of its speedy accom- 
plishment, unless the entire mast of the people in 
W JrM State* become aroused to a conviction of 
ihit danger, and ipeak oat, and act ia reference 

,_. ~~od. either 

Statu, o 
tentative!. 
Although perfectly aware that m 



h which its advocates attempt to gild th 



New-York, in March, 1837. In that speech, after 
stating that he saw insurmountable objections to 
the annexation of Texas, that the purchase of 
Louisiana and Florida furnished no precedent for 
it, that the cases were not parallel, and that na 
such policy or necessity as led to that, required 
the annexation of Texas, hesaid i 



We hold that there is not only " no political ne- 
aosaity" for it, •• no advantages lo be derived 
from it," butthnt there is no constitutional power 
delegated to any department of the national gov- 
ernment to authorize it ; that no act of Congress, 

obligation upon the several States of this Union 
to submit to such an unwarrantable act. or to re- 
ceive into their family and fraternity such mu to- 
rn.' ten. and illegitimate progeny. 

Wo hesitate not to say, that annexation, eflect- 
od by any act or proceeding of the Federal Gov. 
eminent, or any of its departments, ivoutn bx 
" —old he a 
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igns, and the great elementary [ 

ioh entered into its formation, of a character so 

:p and fundamental—and would bo an attempt 

to eternize an institution and a power of a nature 
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evitably t 

but fully ....... 

the people of Ibe Free Slates " ought 
mil io it," but we say, with couficl 
would HOT submit To it. We know thoir pro. 
ent temper and spirit on this subject too well to 
believe for a moment that they would become 
Borticepi eriminii in any inch subtle contrivance 
tor the irremediable perpttsatwn of an institu- 
tion, which tho wisest and best men who formed 
our Federal Constitution, as well from the Slave 
ss the Free States, regarded as an evil and a 
turn, soon to become extinct under the operation 
of laws to be passed, prohibiting the Slave Trade, 
and the progressive influence of the principles of 
the Revolution. 
To prevent the success of this nefarious project 

to preserve from such gross violation the Con- 

Hiiiutni]] ot our country, adopted expressly " to 
Kcurt the bless-in.gi of Uberty," and not the per- 
petuation of Slavery — and to prevent the speedy 
and violent dissolution of the Union — we invite 
von to unite, without distinction of parly, in an 
immediate expression of your views on this sub- 
ject, in such manner as you may deem best cal- 
culated to answer the end proposed. 



BHBrlLOCK J. ANDREW 
SATHAMKL B. BORDEf 

nios c. chittenden, 
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timore Nominating Convention— Mr. Pcjfc 
being selected in his stead, by a body which 
bad been supposed pledged to renominate 
the ex-President — excited considerable feel- 
ing, especially among the Democrats of New 
York. A number of their leaders united in 
a letter, termed the " Secret Circular," ad- 
vising their brethren, while they supported 
Polk and Dallas, to be careful to vote for 
candidates for Congress who would set their 
faces as a flint against annexation. Here is 
the circular : 

"Sir— You wi . 
the late Baltimore Con . ... 
cratic Party, at the North, 1 
difficulty. We i— - 

■"■ " "l]L „ 

inected with the inunodiatat 
annexation of Texas — reasons which had no rela- 
tion to the principles of the party. Nor was that 
all. The Convention went beyond the authority 
delegated to its members, and adopted a resolu- 
tion on the subject of Texas (a subject not before 
the country when they were elected, upon which, 
therefore, they were not instructed), which seeks 
To interpolate into the party creed a new doc- 

' "iebed principles, and abhorrent 
i f.u.if...... y.r m , rraa * majority 



d abandon the c 
should it support the nominations, rejecting the 

tion, and taking care that their support should be 



la 



o prevent ib 



i been p 



[Noti._ The above Address was drawn Dp by 
Hon. Seth M. Gates of New York, at the sugges- 
tion of John tjuincy Adams, and sent to Members 
of Congress at their residences, after the close of 
the session, for their signatures. Many more than 
the abovo approved heartily of its positions and 
objects, and would have signed it, but for its 
premature publication, through mistake. Mr. 
Wintbrop of Mass. was one of these, with Gov. 
Briggs, of course i Mr- Fillmore declined signing 
it] 

The letters of Messrs. Clay and Tan 
Buren, taking ground against annexation, 
without the consent of Mexico, as an act of 
bad faith and aggression, which would ne- 
cessarily result in war, which appeared in 
the spring of 1844, make slight allusions, if 
any, to the Slavery aspect of the case. In 
a. later letter, Mr. Clay declared that he did 
not oppose annexation on account of Slave- 
ry, which he regarded as a temporary institu- 
tion, which, therefore, ought not to stand in 
the way of a permanent acquisition. And, 
though Mr. Clay's last letter on the subject, 
prior to the election of 1844, reiterated and 
emphasized all his objections to annexation 
under the existing circumstances, he did not 
include the existence of Slavery. 

The defeat of Mr. Van Buren, at the Bal- 



think wisely ; for we c( , , 

Sresaiou of their opinion will eave their votes 
om misconstruction, and that proper efforts will 
secure the nomination of such Members of Con- 
gress as will reject the unwarrantable scheme now 
pressed upon the country. 

" With these views, assuming that yon feel on 
this subject as we do, we have been desired to 
address you, and invite the cooperation of your- 
self and other friends throughout tho State i 



Congress of 
such persons as concur in these opinions. 

" It your views in this matter coincide with 
ours, please write to some one of ns, and a 
draught of the proposed letter will be forwarded 

" Very respectfully, 

- GEO. P. BARKER, 
WILLI AM C. BRYANT, 
J. W. EDMONDS, 
BAVIb DUDLEY FIELH, 
THEODORE BRuGWICK, 
THOMAS W. TUCKF.R, 
ISAAC TOWN SEND." 

Silas Wright, then a Senator of the 
United States, and who, as such, had opposed 
the Tyler Treaty of Annexation, was now 
run for Governor, as the only man who 
could carry the State of New York for Polk 
and Dallas. In a democratic speech at 
Skaneateles, N. Y., Mr. Wright had recently 
declared that he could never consent to An- 
nexation on any terms which would give 
Slavery an advantage over Freedom. Th» 
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sentiment was reiterated and amplified in a 
a great. Convention of the Democracy, which 
met at Herkimer, in the autumn of this year. 
The contest proceeded with great earnest- 
ness throughout the Free States, the sup 
porters of Polk and of Birney (the Aboli- 
tion candidate for President), fully agreeing 
in the assertion that Mr. Clay's position was 
equally favorable to Annexation with Mr. 
Polk's. Mr. Birney, in a letter published 
on the eve of the Election, declared that he 
regarded Mr. Clay's election as more favor- 
able to Annexation than Mr. Polk's, because, 
while equally inclined to fortify and extend 
Slavery, he possessed more ability to ioflu- 
ence Congress in its favor. He says : 

" I have no reasons for opposing Mr. Clay on 
personal grounds. On the contrary, the inter- 
course we have had has been of the most friendly 
character. I oppose his election, because he dis- 
believes the great political truths of the Declara- 
tion of Independence, the foundation of all just 
government, and because he repudiates the para- 
mount objects of the Union, the perpetuation of 
liberty to all. On the same ground, 1 oppose the 
election of Mr. Polk. But I more deprecate the 
election of Mr. Clay— because, possessing abili- 
ties superior to Mr. Polk's, he would proportion- 
ately weaken the influence of those truths on the 
minds of our countrymen. 
"Respectfully, &c, 

'• James G. Birnkt." 



Before this time, but as yet withheld from, 
and unknown to, the public, Mr. Calhoun, 
now President Tyler's Secretary of State, 
and an early and powerful advocate of An- 
nexation, had addressed to Hon. Wm. R. 
King, our Embassador at Paris, the follow- 
ing official dispatch : 

Mr. Calhoun to Mr. King. 

** DlPAKTMBNT OF &TATI, 

Washington, August 12, 1844. 

" Sir — I have laid your dispatch, No. 1, before 
the President, who instructs me to make known 
to you that he has read it with much pleasure, 
especially the portion which relates to your cor- 
dial reception by the King, and his assurance of 
friendly feelings toward the United States. The 
President, in particular, highly appreciates the 
declaration of the King, that, in no event, would 
any steps be taken by his government in the 
slightest degree hostile, or which would give to 
the United States just cause of complaint It 
was the more gratifying from the fact, that our 
previous information was calculated to make the 
impression that the government of Prance was 
prepared to unite with Great Britain in a joint 
protest against the annexation of Texas, and a 
joint effort to induce her Government to with- 
draw the proposition to annex, on condition that 
Mexico should be made to acknowledge her in- 
dependence. He is happy to infer from your 
dispatch that the information, so far as it relates 
to France, is, in all probability, without founda- 
tion. You did not go further than vou ought, in 
assuring the King that the object of Annexation 
would be pursued with unabated vigor, and in 

S'ving your opinion that a decided majority of 
e American people were in its favor, and that 
it would certainly be annexed at no distant day. 
I feel confident that your anticipation will be 
fully realized at no distant period. 



*\ Every day will tend to weaken that combi- 
nation of political causes which led to the opposi- 
tion of the measure, and to strengthen the 
conviction that it was not only expedient, but 
just and necessary. 

" You were right in making the distinction be- 
tween the interests of France and England in 
reference to Texas — or rather, I should say, the 
apparent interests of the two countries. France 
cannot possibly have any other than commercial 
interests in desiring to see her preserve her sepa- 
rate independence, while it is certain that England 
looks beyond, to political interests, to which she 
apparently attaches much importance. But, in 
our opinion, the interest of both against the mea- 
sure is more apparent than real ; and that neither 
France, England, nor even Mexico herself, has 
any in opposition .to it, when the subject is fairly 
viewed and considered in its whole extent, and 
in all its bearings. Thus viewed and considered, 
and assuming that peace, the extension of com- 
merce, and security, are objects of primary policy 
with them, it may, as it seems to me, be readily 
shown that the policy on the part of those powers 
which would acquiesce in a measure so strongly 
desired by both the United States and Texas, Tor 
their mutual welfare and safety, as the annexation 
of the latter to the former, would be far more 
promotive of these great objects than that which 
would attempt to resist it 

44 It is impossible to cast a look at the map of 
the United States and Texas, and to note the long, 
artificial and inconvenient line which divides 
them, and to take into consideration the extraor- 
dinary increase of population and growth of 
the former, and the source from which the latter 
must derive its inhabitants, institutions, and 
laws, without coming to the conclusion that it is 
their destiny to be united, and of course, that 
Annexation is merely a question of time and 
mode. Thus regarded, the question to be decided 
would seem to be, whether it would not be better 
to permit it to be done now, with the mutual con- 
sent of both parties, and the acquiescence of 
these powers, than to attempt to resist and deteat 
it 

" If the former course be adopted, the certain 
fruits would be the preservation of peace, great 
extension of commerce by the rapid settlement 
and improvement of Texas, and inert ased secu- 
rity, especially to Mexico. The last, in reference 
to Mexico, may be doubted ; but I hold it not 
less clear than the other two. 

*• It would be a great mistake to suppose that 
this Government has any hostile feelings toward 
Mexico, or any disposition to aggrandize itself at 
her expense. The fact is the very reverse. 

" It wishes her well, and desires te see her set- 
tled down in peace and security ; and is prepared, 
in the event of the Annexation of Texas, if not 
forced into conflict with her, to propose to settle 
with her the question of boundary, and all others 
growing out of the Annexation, on the most libe- 
ral terms. Nature herself has clearly marked 
the boundary between her and Texas by natural 
limits, too strong to be mistaken. There are lew 
countries whose limits are so distinctly marked ; 
and it would be our desire, if Texas should be 
united to us, to see them firmly established, as 
the most certain means of establishing permanent 
peace between the two countries, and strengthen- 
ing and cementing their friendship. Such would 
be the certain consequence of permitting the An- 
nexation to take place now, with the acquiescence 
of Mexico ; but very different would be the case 
if it should be attempted to resist and defeat it, 
whether the attempt should be successful for the 
present or not Any attempt of the kind would, 
not improbably, lead to a conflict between us ana 
Mexico, and involve consequences, in reference 
to her and the general peace, long to be deplored 
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on both eides, and difficult to be repaired. But, 
should that not be the case, and the interference 
of another power defeat the Annexation for the 
present, without the interruption of peace, it 
would but postpone the conflict, and render it 
more fierce and bloody whenever it might occur. 

" Its defeat would be attributed to enmity and 
ambition on the part of that power by whose in- 
terference it was occasioned, and excite deep jeal- 
ousy and resentment on the part of our people, 
who would be ready to seize the first favorable 
opportunity to effect by force what was prevent- 
ed from being done peaceably by mutual con- 
sent. It is not difficult to see how greatly such a 
conflict, come when it might, would endanger 
the general peace, and how much Mexico might 
be the loser oy it. 

" In the mean time, the condition of Texas 
would be rendered uncertain, her settlement and 
prosperity in consequence retarded, and her com- 
merce crippled ; while the general peace would 
be rendered much more insecure. It could not 
but greatly affect us. If the Annexation of Texas 
should be permitted to take place peaceably 
now, (as it would, without the interference of 
other powers,) the energies of our people would, 
for a long time to come, be directed to the peace- 
able pursuits of redeeming and bringing within 
the pale of cultivation, improvement, and civil- 
ization, that large portion of the continent lying 
between Mexico on one side and the British 
possessions on the other, which is now, with lit- 
tle exception, a wilderness, with a sparse popula- 
tion, consisting, for the most part, of wandering 
Indian tribes. 

" It is our destiny to occupy that vast region ; 
to intersect it with roads and canals ; to fill it with 
cities, towns, villages, and farms ; to extend over 
it our religion, customs, constitution, and laws, 
and to present it as a peaceful and splendid addi- 
tion to the domains 01 commerce and civilization. 
It is our policy to increase by growing and 
spreading out into unoccupied regions, assimilat- 
ing all we incorporate : in a word, to increase by 
accretion, and not through conquest, by the addi- 
tion of masses held together by the adhesion of 
force. 

" No system can be more unsuited to the lat- 
ter process, or better adapted to the former, than 
our admirable federal system. If it should not 
be resisted in its course, it will probably fulfill its 
destiny without disturbing our neighbors^ or 
putting in jeopardy the general peace ; but if it 
t>e opposed by foreign interference, a new direc- 
tion would be given to our energy, much less 
favorable to harmony with our neighbors, and to 
the general peace of the world. 

" The change would be undesirable to us, and 
much less in accordance with what I have as- 
sumed to be primary objects of policy on the 
part of France, England, and Mexico. 

"But, to descend to particulars : it is certain 
that while England, like France, desires the in- 
dependence of Texas, with the view to commer- 
cial connections, it is not less so that, one of the 
leading motives of England for desiring it, is the 
hope that, through her diplomacy and influence, 
Negro Slavery may be abolished there, and ulti- 
mately, by consequence, in the United States and 
throughout the whole of this continent. That 
its ultimate abolition throughout the entire conti- 
nent is an object ardently desired by her, we 
have decisive proofs in the declaration of the 
Earl of Aberdeen, delivered to this Department, 
and of which you will find a copy among the 
documents transmitted to Congress with the 
Texan treaty. That she desires its abolition in 
Texas, and has used her influence and diplomacy 
to effect it there, the same document, with the 
correspondence of this Department with Mr. 
Packenham, also to be found among the docu- 



ments, furnishes proof not less conclusive. That 
one of the objects of abolishing it there is to fa- 
cilitate its abolition in the United States, and 
throughout the continent, is manifest from the 
declaration of the Abolition party And societies 
both in this country and in Englaud. In fact, 
there is good reason to believe mat the scheme 
of abolishing it in Texas, with a view to its abo- 
lition in the United States, and over the conti- 
nent, originated with the prominent members of 
the party in the United States; and was first 
broached by them in the (so called) World's Con- 
vention, held in London in the year 1840, and 
through its agency brought to the notice of the 
British Government 

"Now, I hold, not only that France can 
have no interest in the consummation of this 
grand scheme, which England hopes to accom- 
plish through Texas, if she can defeat the Annex- 
ation, but that her interests, and those of all the 
Continental powers of Europe are directly and 
deeply opposed to it 

"It is too late in the day to contend that hu- 
manity or philanthropy is the great object of the 
policy of England in attempting to abolish Afri- 
can Slavery on this Continent. I do not question 
but humanity may have had a considerable 
influence in abolishing Slavery in her West India 
possessions, aided, indeed, by the fallacious cal- 
culation that the labor of the Negroes would be 
at least as profitable, if not more so, in conse- 
quence of the measure. She acted on the princi- 
ple that tropical products can be produced 
cheaper by tree African labor and East India 
labor, than by slave labor. She knew full well 
the value of such products to her commerce, navi- 
gation, navy, manufacturers, revenue, and pow- 
er. She was not ignorant that the support and 
maintenance of her political preponderance de- 
pended on her tropical possessions, and had 
no intention of diminishing their productiveness, 
nor any anticipation that such would be the ef- 
fect, when the scheme of abolishing Slavery in 
her colonial possessions was adopted. On the 
contrary, she calculated to combine philanthro- 
py with profit and power, as is not unusual with 
fanaticism. Experience has convinced her of 
the fallacy of her calculations. She has failed in 
all her objects. The labor of her Negroes has 
proved far less productive, without affording the 
consolation of having improved their condition. 

" The experiment has turned out to be a costly 
one. She expended nearly one hundred millions 
of dollars in indemnifying the owners of, the eman- 
cipated Slaves. It is estimated that the increased 
pnee paid since, by the people of Great Britain, 
for sugar and other tropical productions, in con- 
sequence of the measure, is equal to naif that 
sum ; and that twice that amount has been ex- 
pended in the suppression of the Slave-trade ; 
making together two hundred and fifty millions 
of dollars as the cost of the experiment. Instead 
of realizing her hope, the result has been a sad 
disappointment. Her tropical products have 
fallen off to a vast amount Instead of supplying 
her own wants, and those of nearly all Europe 
with them, as formerly, she has now, in some of 
the most important articles, scarcely enough to 
supply her own. What is worse, her own colo- 
nies are actually consuming sugar produced by 
Slave-labor, brought direct to England, or refined 
in bond, and exported and sold in her colonies as 
cheap, or cheaper, than can be produced there ; 
while the Slave-trade, instead of diminishing, has 
been iu fact carried on to a greater extent than 
ever. So disastrous has been the result, that her 
fixed capital invested in tropical possessions, esti- 
mated at the value of nearly five hundred mil- 
lions of dollars, is said to stand on the brink of 
ruin. 

" But this is not the worst; while this costly 
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stripped her in consequence of her error. In pnr- 
suit of the former, she hoa coat her eyes to bet 
East India possessions — to Centra! and Eastern 
Africa — with the view of establishing i -ulnnim 
there, and even to restore, substantially, the Slave- 
trade itself, under the specious name of tronsport- 
ing her froo laborers from Africa to her West 

successfully with those who have refused to follow 
her suicidal policy. But these all afford but un< 
certain and distant hopes of recovering her lost 
superiority. Her main reliance is on the other 
alternative — to cripple or destroy tie productions 
of her successful rivals. There is hut one way by 
which it can be done, and that is by abolishing 
African Slavery throughout this continent; ana 
that she openly avows to be the constant object 
of her policy and exertions. It matters not how, 
or from what motive, it may he done — whether it 

oDen means; and whether the motive be humane 
selfish, without regard to manner, moans, or 
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be effected by the abolition of Negro Slavery 
throughout this continent, some idea may be 
formed from the immense diminutiou of produo- 
tions, as has been shown, which has followed 
abolition in her West India possessions. But. as 
great as that has been, it is nothing 
with what w 
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that order and peace should have been since pr 
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-*-— 4 it be i 

the possessions 

_.jt — and especially in the United 

States, Cuba, and Brazil, the great cultivators of 
the principal tropical products of America. To 
form a correct conception of what would be the 
result with them, we must look, not to Jamaica, 
but to St. Domingo, for example. The change 
would be followed by unforgiving hate between 
the two races, and end in a bloody and deadly 
struggle between them for the superiority. One 
or the other would have to be subjugated, extir- 
pated, or expelled; and desolation would over, 
spread their territories, as in St. Domingo, from 
which it would take oenturiee to recover. The 
end would be, that the superiority in cultivating 
the great tropical staples wonld be transferred 
from them to the British tropical posseaaious. 

" They are of vast extent, and those beyond the 
Cape of Good Hope, possessed of an unlimited 
amount of labor, standing ready, by tho aid of 
British capital, to supply the deficit which 
would be occasioned by destroying the tropical 
productions of the United States, Cuba, Braail, 
and other countries cultivated by Slave-labor 
on this continent, as soon as the increased prices, 
in consequence, would yield a profit. It is th* 
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successful comi etition of that labor which keeps "Dismissing, then, the stale and unfounded plea 

the prices of the great tropical staples so low as of philanthropy, can it be that France and the 

to prevent their cultivation with profit in the other great continental powers — seeing what must 

possessions of Great Britain, by what she is be the result of the policy, for the accomplish- 

pleased to call free-labor. ment of which England is constantly exerting 

" If she can destroy its competition, she would herself, and that the defeat of the Annexation of 
have a monopoly of these productions. . She has Texan is so important towards its consummation 
all the means of furnishing an unlimited supply — are prepared to back or countenance her in her 
— vast and fertile possessions in both Indies, efforts to produce either ? What possible motives 
boundless command of capital and labor, and can they nare to favor her cherished policy ? Is 
ample power to suppress disturbances and pre- it not better for them that they should be sup- 
serve order throughout her wide domain. plied with tropieal products in exchange for 

'-It is unquestionable that she regards the their labor from the United States, Brazil, Cuba, 
abolition of Slavery in Texas as a most import- and this continent generally, than to be depend- 
ant step toward this great object of policy, so eat on one great monopolizing power for their 
much the aim of her solicitude and exertions ; supply ? Is it not better that they should receive 
and the defeat of the Annexation of Texas to our them at the low prices which competition, cheap- 
Union as indispensable to the abolition of Sla- er means of production, and nearness of market, 
very there. She is too sagacious not to see what would furnish them by the former, than to give 




exchanged 

and thereby give her a monopoly in the produc- with a new continent, rapidly increasing in popu- 

tions of the great tropical staples, and the com- lation and capacity for consuming, and whic* 

mand of the commerce, navigation, and mnnu would furnish, in the course of a few genera 

factures of the world, with an established naval tions, a market nearer to them, and almost o? 

ascendancy and political preponderance. To unlimited extent, for the products of their indue 

this continent, the blow would be calamitous be- try and arts, than with old and distant regions, 

yond description. It would destroy, in a great whose population has long since reached its 

measure, the cultivation and productions of the growth 7 

great tropical staples, amounting annually in " The above contains those enlarged views of 
value to nearly $300,000,000, the fund which policy which, it seems to me, an enlightened Eut 
stimulates and upholds almost every other branch ropean statesman ought to take, in making up 
of its industry, commerce, navigation, and manu- his opinion on the subject of the Annexation of 
factures. The whole, by their joint influence, are Texas, and the grounds, as it maybe inferred, 
rapidly spreading population, wealth, improve- on which England vainly opposes it. They cer- 
ment and civilization over the whole continent, tainly involve considerations of the deepest inl- 
and vivifying, by their overflow, the industry of portance, and demanding the greatest attention. 
Europe, thereby increasing its population, wealth, Viewed in connection with them, the question of 
and advancement in the arts, in power, and in Annexation becomes one of the first magnitude, 
civilization. not only to Texas and the United States, but tc 

" Such must be the result, should Great Britain this continent and Europe. They are presented, 
succeed in accomplishing the constant object of that you may use them on all suitable occasions 
her desire and exertions — the abolition of Negro where you think they may be with effect, in your 
Slavery over this continent — and towards the ef- correspondence, where it can be done with pro- 
tecting of which she regards the defeat of the priety or otherwise. Hie President relies with 
Annexation of Texas to our Union so important, confidence on your sagacity, prudence, and seal 

*' Can it be possible that governments so en- Your mission is one of the first magnitude at all 

lightened and sagacious as those of France and times, but especially now ; and he reels assured 

the other great continental powers, can be so that nothing will be left undone on your part to 

blinded by the plea of philanthropy as not to see do justice to the country and the Government in 

what must inevitably follow, be her motive what reference to this measure, 
it may, should she succeed in her object ? It is "I have said nothing as to our right of treaty 

little short of mockery to talk of philanthropy, with Texas, without consulting Mexico. You so 

with the example before us of the effects of abol- fully understand the grounds on which we rest 

ishing Negro Slavery in her own colonies, in St. our right, and are so familiar with all the facta 

Domingo, and in the Northern States of our necessary to maintain them, that it was thought 

Union, where statistical facts, not to be shaken, unnecessary to add anything in reference to it. 
prove that the free Negro, after the experience of « j am> $\ Ti verT respectfully, 
sixty years, is in a far worse condition than in the " Your obedient Serrani, 

other States, where he has been left in his former "J. O. CALHOUN." 

condition. No : the effect of what is called abo- " Whiiam B. Kihg, Bsq* &c.» &a" 
lition, where the number is few, is not to raise m* «i 0/% *; rt „ n f T flmpa xr PnlV aa PrpaL 

the inferior race to the condition of freemen, but _ Th(3 election of James K. roiK as rresi- 

to deprive the Negro of the guardian care of his dent, and George M. Pallas as Vice-Presi- 

owner, subject to all the depression and oppres- dent, (Nov. 1844) having virtually settled, 

sion belonging to his inferior condition. But, on affirmatively, the question of annexing Tex- 

the other nand, where the n um ^»^ a *»P d as, the XXVIlIth Congress commenced 

bears a large proportion to the whole population, tt' -t^ . A xrr v. r * *i. « j 

Kwould best& worse. It would be tosubstitute its second session at Washington on the 2nd 

for the existing relation a deadly strife between of December, 1844 — Mr. John Tyler being 

the two races, to end in the subjection, expulsion, s tiII acting: President up to the end of the Con- 




„ „„w« ~~ — r eller, (then mem- 

n^renoTthere'^but' would" in ilf probability, ex- ber from Ohio, now Senator from California) 

tend, by its example, the war of races over all by leave, introduced a joint resolution, No. 

South America, including Mexico, and extending 51 providing for the annexation of Texas to 

to the Indian as well as the African race, and ,, ' v T ., , £. . u , i i rt wrt „ rt j +rt at.. 

Lke the whole one wene of blood and dovasta. the TJmted States, which he moved to the 

tion. Committee of the Whole. 
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Mr. E. S. Hamlin of Ohio moved a re- Yeas — All the Whigs and most of the 

ferencc of said resolve to a committee of Democrats from the Free States, with Messrs. 

one from each State, with instructions to re- Duncan L. Clinch and Alex. H. Stephens 

port to the House, of Georgia, and Geo. W. Summers of va. 

« 1st. Whether Congress has any constitutional # °1P ~ A1 * _ tbe u members from Slave 

power to annex & foreign, independent nation to otates, except the above, with the following 

this Government ; and if so, by what article and from Free States : 

section of the Constitution it is conferred; wheth- -_ 

er it is among the powers expressly granted, or Maine.— Sheppard Cory— l 

among those which are implied ; whether it is ne- New-Hampshire.— Edmund Burke, Mo*« 

cessary to carry into effect any expressly-granted Morris, < jr— i. ~ ™. ; « , , «, 

power ; and if so, which one. New-York.- James G. Clinton, Selah B. 

" 2d. Whether annexation of Texas would not Strong— 2. «,,«.,.,«, 

extend and perpetuate Slavery in the Slave States, _ PKNNSYLVANiA.-James Black, Biohard Bred- 

and also, the internal slave-trade ; and whether ™™> Heury D. Poster, Joseph R. Ingersoll, 

the United States Government has any constitu- Michael H Jenks— 5. 

tional power over Slavery in the State*, either to Ohio ^ 08 S)K J- McDowell— 1. 

perpetuate it there, or to do it away. T « *"*?*;— William J. Brown, John W. Davis, 

" 3d. Whether the United States, having ac- J6 ? n Fotbt— 3. 

knowtedged the independence of Texas, Mexico • y lLLI *°"-":^ r,a 5? . 1 B - Ficklin, Joseph P. 

is thereby deprived of her right to reconquer that Ho e 8 » Robert Smith— d. 

province^^ ^ rqpott whether Texas is owing Total Democrats from Free States, IT. 
any debts or not; and, if she is, what is the j) eCt Uth.— Mr. 0. J. IngersoU of Pa* 
amount, and to whom payable; and whether, if fw^ ±\. a ru»«w»u+/M» ~„ i?™;^ aau: m Z? 
she should be annexed to the United States, the from J f ne Committee on Foreign Affairs, re- 
united States Government would be bound to ported a Joint Resolution for annexing 
pay them alL Texas to the Union, which was committed 
u 5th. That they report what treaties are in ex- and discussed in Committee of the Whole 
istence between Texas and foreign governments ; e rnm x- A + *• tu-nn-i, *i„* „~_a 
and, if she should be annexed to the United States, »«»»»» ™ "me, through the next 
whether the United States Government would be Diontn. 

bound, by the law of nations, to fulfill those Jan. 1th. — Mr. J. P. Hale presented re* 

treaties." solves of the Legislature of New Hampshire, 

The question on commitment was insisted ^S^^JS^L $ J^* ** ?* 

upon, and first token-Yeas, 109 (Demo- gg' °? the "^J"* of Skvei 7> exce P t •» 
crate) ; Nays, 61 (Whigs) ; whereupon it was 

held that Mr. Hamlin's amendment was de- "Resolved, That we agree with Mr. Clay, that 

feated, and the original proposition alone &L r fif"" 6 ^ 1 ! 011 * ^^ wU1 f/? Fre S 

i.. i ° r r than Slave States to the Union; and that it would 

committea. _ _, __ be unwise to refuse a permanent acquisition, 

Jan. 10th, 1845. Mr. John P. Hale, N. which will exist as long as the globe remains, 

H-, (then a Democratic Representative, now on account of a temporary institution." 

a Republican Senator) proposed the follow- r , n . ^ ~ _, __ 

ing as an amendment to any act or resolve Ja ^ ^--Mf. 5 ave ^ oh . DSOn °l Ten ?' 

contemplating the annexation of Texas to mo + v ^ that all further debate on this sub- 

this Union • J closed at 2 p. m. on Thursday next. 

„ . ' ™ . ,. . ~ , Carried — Yeas, 126 ; Nays, 57 ; (nearly all 

•« Provided That immediately after the > ques- the Na g from glave States ). 

tion of boundary between the United States of T ^ oe ,i m lA * . . ' -. . 

America and Mexico shall have been definitively . Jan - 25tt.— Ihe debate, after an exten- 

settled by the two governments, and before any sion of time, was at length brought to a 

State formed out of the territory of Texas shall be close, and the Joint Resolution taken out of 

admitted into the Union, the said territory of Texas Committee, and reported to the House in the 

shall be divided as follows, to wit : beginning at #■ n-„» „ J. m . /lu + «,*„*:«„ ««i„*:«« ** 

a point on the Gulf of Mexico, midway between Mowing form ; (that portion relating to 

the Northern and Southern boundaries thereof on Slavery, having been added 111 Committee, 

the coast ; and thence by a line running in a on motion of Mr. Milton Brown (Whig) of 

northwesterly direction to the extreme boundary Tennessee : 

thereof, so as to divide the same as nearly as pos- " . 

sible into two equal parts, and in that portion of Resolved, by the Senate and House of Rep. 

said territory lying south and west of the line to be resentatwes m Congress assembled, That Con- 

run as aforesaid, there shall be neither Slavery ^ress doth consent that the Territory properly 

nor involuntary servitude, otherwise than in the ff clu ded Wl l m 11 ' and n S ht [ ully belonging to, the 

punishment of crimes, whereof the party shall Republic of Texas, maybe erected into a new 

have boon duly convicted. State » to h« <«&*& the State of Texas, with a 

«* And provided further, That this provision republican form ot government, to be adopted 

shall bo considered as a compact between the poo- by tne people of said republic, by deputies in 

pie of the United States and ihe people of the convention assembled, with the consent of the 

said territory, and forever remain unalterable, existing government, in order that the same may 

unless by the consent of three-fourths of the States be admitted as one of the States of this Union, 

of the Union." '.' 2. And be it further resolved, That the fore- 
going consent of Congress is given upon the fol- 

Mr. Hale asked a suspension of the rules, lowing conditions, and with the following guaran- 

to enable him to offer it now, and have it tee f v^° Y' lt J • * m . . i_ * * u- * * «. 

™,'r^,,ri ovwi ™™™wt^i t>«a,c„^ v™„ no First Said State to be formed, subject to the 

Drmted and committed. Refused— Yeas, 92, ad j U8tment by th i fl Government of all questions 

{not two-thirds ;) .Nays, 81. of boundary that may arise with other govern- 
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mente ; and the Constitution thereof, with the Yeas, all the Democrats from Slave States, 

proper evidence of ite adoption by the people of and all the Democrats from Free States, ex- 

eaid Republic of Texas, shall be transmitted to ^ . tka u^i rt „, . ™;+u xr^c^ Tk„«~« J t 

the President of the United States, to be laid <%& *» kjow > Wlth M «™- 5™°*°?^ 

before Congress for its final action, on or before Clinch, Milton Brown, James Dellet, Wil- 

the 1st day of January, 1846. loughby Newton, of Va. (who therefrom 

"Second. Said State, when admitted into the turned Democrat), and Alex. H. Stephens 

harbors, navy and navy-yards, docks, magazines, Nays, all the Whigs from Free States; 

arms, armaments, and all other property and all those from Slave States except as above ; 

means pertaining to the public defense, belong- with the following Democrats from Free 

ing to the said Republic of Texas, shall retain qtoloa v ; 7 . 

all the public funds, debts, taxes, and dues of OLaM;a ' V1Z - • 

every .kind which may belong to, or be due M AiNi.-HannibalHamlin-l. 

or owing said republic; and shall also retain NEW-HAMPSHiRK.-John P. Hale, John B. 

all the vacant and unappropriated lands lying Redi ne __2 ^««*» *.***«, «#««** ». 

within jte limits, to be applied to the payment V ERMONT.-Paul Dillingham, jr.-l. 

CWJS^ CoNN,c TI cuT.-George*S. CaL-1. 

charging said debts an 
of as said State may 

are said debts and liabilities to become a charge ^5, sirith M.Purdi! GeoVgeltohton, 

Up ^^ e ^ U 5; ted *£*?*' , • * • * Lemw* Stetson, Horace Wheaton, David Ii! 

"Third. New States of convenient size, not Seymour— 14 

exceeding four in number, in addition to said & H io.-Henry St. John-1. 

State of Texas, and having sufficient nopulation, MiCHiOAN^iames B. Hunt, Robert McClel- 

may hereafter, by the consent of said State, be ^^ % ' 

formed out of the Territory thereof, which shall m , ' ,_ _ «* A *»«, 

be entitled to admission under the provisions of Total Democrats from Free States 23. 

the Federal Constitution. And such States as a ., . , ,, n , 

may be formed out of that portion of said Terri- So the resolve passed the House, and was 

tory, lying south of thirty-six degrees thirty sent to the Senate for concurrence, 

minutes north latitude, commonly known as the In Senate, several attempts to originate 

Missouri Compromise line, shall be admitted into M ^ on in favor of Annexation were made 

the Union, with or without Slavery, as the people . ., . „ M „. „ •L xn4 . _«ai,:„„ nt%mOL «#• «i. Am 

of each State asking admission may desire; and at $IS sess on, but nothing came of them, 

in such State or States as shall be formed out of Feb. 24w. The joint resolution aforesaid 

said Territory, north of said Missouri Compro- from the House was taken up for considera- 

mise line, Slavery or involuntary servitude (ex- t j on by 30 Yeas to 11 Nays (all Northern 

cept for crime) shall be prohibited." Whigs). On the 27th, Mr. Walker of Wis. 

Mr. Cave Johnson of Tenn. moved the moved to add an alternative proposition, 

previous question, which the House seconded contemplating negotiation as the means of 

— Yeas 113 ; Nays 106 — and then the effecting the meditated end. 

amendment aforesaid was agreed to — Yeas Mr. Foster (Whig) of Tenn. proposed the 

118 ; Nays 101. following : 

Yeas, 114 Democrats, and Messrs. Milton u And ^^ furtheT% r^ in ^ ^ 

Brown or lenn., James Dellet of Ala., and terms and conditions of such admission, it shall 

Duncan L. Clinch and Alex. H. Stephens be expressly stipulated and declared, that the 

of Ga. (4) Southern Whigs. State of Texas, and such other States as maj be 

Nays, all the Whigs present from Free fo J£ ed ou 1 t ? f *** ^ rti ™ ?£ the . present Territory 

0i . * ' .. u „ / 6 a, * a ™ * ™ of Texas lying south of thirty -six deg. thirty mm. 

States, with all from Slave btates, but the n0 rth latitude, commonly known as the Missouri 

four just named ; with the following Demo- Compromise line, shall be admitted into the 

crats from Free States : Union with or without Slavery, as the people of 

• each State, so hereafter asking admission, may 

Maine — Robert P. Dunlap, Hannibal Hamlin desire : And provided furthermore, That it shall 

— 2. be also stipulated ana declared, that the publio 

Vermont — Paul Dillingham, jr.— 1. debt of Texas shall in no event become a charge 

New-Hampshire.— John P. Hale— 1. upon the government of the United States." 

Connecticut.— George S. Catlin—1. 

New-York. — Joseph H. Anderson, Charles S. The question was first taken on the first 

Benton, Jeremiah E. Carey, Amasa Dana, Rich- (Slavery) proviso of the- foregoing, which 

ard D. Davis, Byram Green, Preston King, v „„ jj&' ^Vj v^- v«« a ~~a "i& «? <• i 

Smith M. Purdy, George Rathbun, Orville Rob- was defeated, by Yeas and Nays, as fol- 

inson, David L. Seymour, Lemuel Stetson — 12. lows : 

Ohio.— Jacob Brinckerhoff, William C. Mc- *vn aci t* *i en t> 

Causlen, Joseph Morris, Henry St. John— 4. XLAb—Jfor the Slavery Proviso : 

i-- 1 d-S I0AN, ~ Jaine8 B * Hunt> E0bert McCl01 " Me88r8 ' Archer » Va - Jarnagin, Tenn. 

""*** ~* Barrow, La. Johnson, La. 

Total Democrats from Free States, 23. Bayard, Del. Man^um, N. C. 

» Whigs from Free and Slave §££&. ESgtf 2* 

btates, 78. Crittenden, Ky. Pearce, Md. 

The House then ordered the whole propo- Foster, Tenn. Phelps, Vt. 

gition to a third reading forthwith — Yeas Hannegan, Ind. Rives, Va. 

120 ; Nays 97— and passed it by Yeas 120 ; ****** s * c * 8emer > Ar *— 18 - 

Nays 98. All Whigs but three (n Italics). 



THE ANNEXATION OP TEXAS. 



48 



NAYS — Against the Slavery Proviso: 

Messrs. Allen, Ohio. Francis, R. I. 

Ashley, Ark. Haywood, N. C. 

Atchison, Mo. Henderson, Miss. 

At her ton, N. H. Huntington, Conn. 

Bagby, Ala. Lewis, Ala. 



Bates, Mass. 
Benton, Mo. 
Breese, Ind. 
Buchanan, Pa. 
Choate, Mass. 
Colquitt, Ga. 
Dayton, N. J. 



McDuffie, S. C. 

Miller, N. Y. 

Nilee, Conn. 

Porter, La. 

Semple, 111. 

Sturgeon, Pa. 

Tappan, Ohio. 
Dickinson, N.Y. Upnam, Vt. 
Dix, N. Y. Walker, Wis. 

Evans, Me. White, lnd. 

Fairfield, Me. Woodbridge, Mich. 
Woodbury, N. H.— 34. 

The other branch of the amendment was 
voted down. Yeas, 20 (Whigs) ; Nays, 31 
(25 Democrats and 6 Whigs). 

Various amendments were proposed and 
voted down. Among them, Mr. Foster, of 
Tenn., moved an express stipulation that 
Slavery should be tolerated m all States 
formed out of the Territory of Texas, south 
of the Missouri line of 36° 30'. Rejected- 
Yeas, 16 (Southern Whigs, and Sevier of 
Arkansas) ; Nays, 33. 

Mr. Miller, of N. J., moved to strike out 
all after the enacting clause, and insert : 

"That the President of the United States be, 
and he hereby is, authorized and advised to open 
negotiations with Mexico and Texas, for the ad- 
justment of boundaries, and the annexation of 
the latter to the United States, on the following 
basis, to wit : 

"I. The boundary of the annexed territory to 
be in the desert prairie west of the Nueces, and 
along the highlands and mountain heights which 
divide the waters of the Mississippi from the 
waters of the Rio del Norte, and to latitude forty- 
two degrees north. 

"II. The people of Texas, by a legislative act, 
or by any authentic act which shows the will of 
the majority, to express their assent to said an- 
nexation. . 

" III. A State to be called ' the State of Texas/ 
with boundaries fixed by herself, and an extent 
not exceeding the largest State of the Union, be 
admitted into the Union, by virtue of this act, on 
an equal footing with the original States. 

41 IV. The remainder of the annexed territory, 
to be held and disposed of by the United States 
as one of their Territories, to be called 'the 
Southwest Territory.' 

"V. The existence of Slavery to be forever 
prohibited in the northern and northwestern part 
of said Territory, west of the 100th degree of lati- 
tude west from Greenwich, so as to divide, as 
equally as may be, the whole of the annexed 
country between slaveholding and non-slave- 
holding States. 

" VI. The assent of Mexico to be obtained by 
treaty to such annexation and boundary, or to 
be dispensed with when the Congress of the 
United States may deem such assent to be unne- 
cessary. 

" VII. Other details of the annexation to be 
adjusted by treaty, so far as the same may come 
within the scope of the treaty-making power." 

Kejected by the following vote : 

YEAS— For Mr. Miller's Substitute: 

Messrs. Archer of Va. Evans of Me. 

Berrien of Ga. Francis of R. I. 



Choate of Mass. Miller of N. J. 

Crittenden of Ky. Phelps of Vt 
Dayton of N. J. Upham of Vt 

Woodbridge of Mich. — 11 (all Whigs). 



NAYS— Against Mr. 

Messrs. Allen, Ohio. 
Ashley, Ark. 
Atchison, Mo. 
Atherton, N. H. 
Bagby, Ala. 
Barrow, La. 
Benton, Mo. 
Breese, Ind. 
Buchanan, Pa. 
Clayton, Del. 
Colquitt, Ga. 
Dickinson, N.Y. 
Dix, N. Y. 
Fairfield, Me. 
Foster, Tenn. 
Hannegan, Ind. 
Woodbury, 



Miller's Substitute, 

Haywood, N. C. 
Henderson, Miss. 
Huger, 8. C. 
Jam agin, Tenn. 
Johnson. La. 
Lewis, Ala. 
McDuffie, S. C. 
Merrick, Md. 
Nilee, Conn. 
Pearce, Md. 
Rives, Va. 
Semple, 111. 
Sevier, Ark. 
Sturgeon. Pa. 
Tappan, Ohio. 
Walker, Wis. 
N. H.— 33. 



The Walker amendment aforesaid was car- 
ried, by Yeas 27, to Nays 25, as follows : 

YEAS— For Walker's Amendment: 



Messrs. Allen, 
Ashley, 
Atchison, 
Atherton, 
Bagby, 
Benton, 
Breese, 
Buchanan, 
Colquitt, 
Dickinson. 
Dix, 

Fairfield, 
Hannegan. 



Haywood, 

Henderson, 

Huger, 

Johnson, 

Lewis, 

McDuffie, 

Merrick, 

Nilee, 

Semple, 

Sevier, 

Sturgeon, 

Tappan, 

Walker, 



Woodbury— 27. 

NAYS — Against Walker's Amendment: '!• 

Huntington, 



Messrs. Archer, 
Barrow, 
Bates, 
Bayard, 
Berrien, 
Choate, 
Clayton, 
Crittenden, 
Dayton, 
Evans, 
Foster, 
Francis, 



Jarnagin, 

Mangum, 

Miller, 

Morehead, 

Pearce, 

Phelps, 

Porter, 

Rives, 

Simmons, 

Upham, 

White, 



Woodbridge— 25. 

The resolution as thus amended was adopt- 
ed (Feb. 27,) by Yeas and Nays as follows : 

YEAS — For the Proposition as amended : 



Messrs. Allen, 
Ashley, 
Atchison, 
Atherton, 
Bagby, 
Benton, 
Breese, 
Buchanan, 
Colquitt, 
Dickinson, 
Dix, 

Fairfield, 
Hannegan, 



Haywood, 

Henderson^ 

Huger, 

Johnson, 

Lewis, 

McDuffie, 

Merrick. 

Niles, 

Semple, 

Sevier, 

Sturgeon, 

Tappan, 

Walker, 



Woodbury— 26. 

[Yeas — All Democrats but three in italics 
of whom Messrs. Henderson and Merrick 
have since been Democrats.] 
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KAYS — Against Vie proposed Annexation 



Messrs. Archer, 


Huntington, 


Barrow, 


Jarnagin, 


Bates, 


Mangum, 


Bayard, 


Miller, 


Berrien, 


Morehead, 


Choate, 


Pearce, 


Clayton, 


Phelps, 


Crittenden, 


Porter, 


Dayton, 


Rives, 


Evans, 


Simmons, 


Foster, 


Upham, 
White, 


Francis, 


Woudbridge— 25— [all Whigs]. 



The joint resolve being thus returned to 
the House as amended by the Senate, a vote 
was almost immediately taken on concurring, 
and the amendment of the Senate was assent- 
ed to — Yeas, 134 ; Nays, 77. [A strict par- 
ty vote, except that Mr. Dellet of Alabama, 
(Whip) voted in the majority]. So the An- 
nexation of Texas was decreed, and in the 
following terms : 

JOINT RESOLUTION FOR ANNEXING TEXAS TO 
THE UNITED STATES. 

" Resolved, by the Senate and House of Rep- 
resentatives of the United States in Congress 
assembled, That Congress doth consent that the 
territory properly included within, and rightfully 
belonging to, the Republic of Texas, may be 
erected into a new State, to be called the State 
of Texas, with a Republican form of government, 
to be adopted by the people of said Republic, by 
deputies in convention assembled, with the con- 
sent of the existing government, in order that the 
■ame may be admitted as one of the States of 
this Union. 

" Sec. 2. And be it further resolved, That the 
foregoing consent of Congress is given upon the 
following conditions, and with the following guar- 
anties, to wit: 

" First. Said State to be formed, subject to the 
adjustment by this Government of all questions 
of boundary that may arise with other Govern- 
ments ; and the constitution thereof, with the 
proper evidence of its adoption by the people of 
said Republic of Texas, shall be transmitted to 
the President of the United States, to be laid be- 
fore Congress for its final action, on or before the 
first day of January, one thousand eight hun- 
dred and forty-six. 

"Second. Said State, when admitted into the 
Union, after ceding to the United States all pub- 
lic edifices, fortifications, barracks, ports, and 
harbors, navy and navy yards, docks, magazines, 
arms, armaments, and all other property and 
means pertaining to the public defense, belong- 
ing to the said Republic of Texas, shall retain all 
the public funds, debts, taxes, and dues of every 
kind which may belong to, or be due or owing said 
Republic ; and shall also retain all the vacant or 
unappropriated lands lying within its limits, to be 
applied to the payment of the debts and liabilities 
of said Republic of Texas; and the residue of 
said lands, after discharging said debts and lia- 
bilities, to become a charge upon the United 
States. 

" Third. New States of convenient size, not 
exceeding four in number, in addition to the said 
State of Texas, and having sufficient population, 
may hereafter, by the consent of said State, be 
formed out of the territory thereof, which shall be 
entitled to admission under the provision of the 
Federal Constitution ; and such States as may be 
formed out of that portion of said territory lying 



South of thirty-six degrees thirty minutes north 
latitude, commonly known as the Missouri Com- 
promise line, shall be admitted into the Union 
with or without Slavery, as the people of each 
State asking admission may desire. And in such 
State or States as shall be formed out of said ter- 
ritory north of said Missouri Compromise line, 
Slavery or involuntary servitude (except for 
crime) shall be prohibited. 

[Walker's Amendment — added.] 

" And be it further resolved, That if the Presi- 
dent of the United States shall, in his judgment 
and discretion, deem it most advisable, instead 
of proceeding to submit the foregoing resolu- 
tion to the republic of Texas, as an overture on 
the part of the United States, for admission, to 
negotiate with that Republic ; then, 

44 Be it resolved, That a State to be formed out 
of the present Republic of Texas, with suitable 
extent and boundaries, and with two representa- 
tives in Congress, until the next apportionment 
of representation, shall be admitted into thft 
Union by virtue of this act, on an equal footing 
with the existing States, as soon as the terms ana 
conditions of such admission, and the cession 
of the remaining Texan territory to the United 
States, shall be agreed upon by the Government* 
of Texas and the United States. 

"And be it further enacted, That the sum of 
one hundred thousand dollars be, and the same 
is hereby, appropriated to defray the expenses 
of missions and negotiations, to agree upon the 
terms of said admission and cession, cither by 
treaty to be submitted to the Senate, or by arti- 
cles to be submitted to the two Houses of Con- 
gress, as the President may direct. 

«• Approved, March 2, 1845." 

XI. 

THE WILMOT PROVISO. 

Texas having been annexed during the 
summer of 1845, in pursuance of the forego- 
ing joint resolution of the two Houses of 
Congress, a portion of the United States 
Army, under Gen. Taylor, was, early in the 
Spring of 1846, moved down to the east 
bank of the Bio Grande del Norte, claim- 
ed by Texas as her Western boundary, but 
not so regarded by Mexico. A hostile col- 
lision ensued, resulting in war between the 
United States and Mexico. 

It was early thereafter deemed advisable 
that a considerable sum should be placed by 
Congress at the President's disposal, to ne- 
gotiate an advantageous Treaty of Peace 
and Limits with the Mexican government. 
A Message to this effect was submitted by 
President Polk to Congress, August 8th, 
1846, and a bill in accordance with its sug- 
gestions laid before the House, which pro* 
ceeded to consider the subject in Committee 
of the Whole. The bill appropriating $30,000 
for immediate use in negotiations with Mexi- 
co, and placing 82,000,000 more at the dis- 
posal of the President, to be employed in 
making peace, Mr. David Wilmot, of Pa., 
after consultation with other Northern Demo- 
crats, offered the following Proviso, in ad- 
dition to the first section of the bill : 

" Provided, That as an express and fundament- 
al condition to the acquisition of any territory 
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from tbe Republic of Mexico by the United States, 
by virtue of any treaty which may be negotiated 
between them, and to tbe uae by the Executive 
of the moneys herein appropriated, neither 
Slavery nor involuntary servitude shall ever ex- 
ist in any part of aaid territory, except for crime, 
whereof the party shall first be duly convicted." 

Thia proviso was carried in Committee, 
by the strong vote of eighty-three to sixty- 
four — only three Members (Democrats) from 
the Free States, it was said, opposing it. 
[No record is made of individual votes in 
Committee of the Whole.] The bill was 
then reported to the House, and Mr. Rath- 
bun of N. Y. moved the previous question 
on its engrossment. 

Mr. Tibbatts of Ky. moved that it do 
lie on the table Defeated— Teas 79; 
[Stephen A. Douglas, John A. McCler- 
nand, John Pettit, and Robert C. Schenck, 
voting with the South to lay on the table] ; 
Kays 93 ; [Henry Grider and William P. 
Thomasson of Ky. (Whigs) voting with the 
North against it]. 

The bill was then engrossed for its third 
reading by Yeas 85, Nays 80 ; and thus 
passed without further division. A motion 
to reconsider was laid on the table — Yeas 
11 ; Naya 83. So the bill was passed and 
sent to the Senate, where Mr. Dixon H. 
Lewis of Ala. moved that the Proviso 
above cited be stricken out ; on which de- 
bate arose, and Mr. John Davis of Mass. 
was speaking when, at noon of August lOtb, 
the time fixed for adjournment having ar- 
rived, both Houses adjourned without day. 

[Note.— We do not give the Teas and Naya 
on the divisions just above, the House having 
been qnite thin when they were taken, and 
Northern Members voting with the South from 
hostility to the whole project of buying either 
peace or territory. Generally, however, the vote 
ran much as former divisions would lead ot 
expect Mr. Stephen A. Donglas, and t 
other friends of the original bill, voted agair 
at every stage alter the Proviso was added.] 

The XXXth Congress assembled Dec. 6, 
1841. 

Feb. 29th, 1848, Mr. Putnam of N. York 
moved the following : 

" Where m, In the settlement of the difficulties 

Snding between this country and Mexico, tt 
ry may be acquired in which Slavery does 

"And wAereai, Congress, in fho organize 
of a territorial government, at an early periot 
our political history, established a principle worthy 
of imitation in all future time, forbidding the — 
iatenco of Slavery in free territory ; Therefore, 

" Reiohed, That in any territoiy, that may iw 
acquired from Mexico, over which shall be estab- 
lished territorial governments, Slavery, or involnn- 
taiy servitude, except as a punishment for crime, 
whereof the party shall have been duly convicted,, 
■hall be forever prohibited ; and that in any aol 
or resolution establishing such governments, a 
fundamental provision ought to be inserted to that 
effect." 



Mr. R. Brodhead of Penn. moved that this 
resolution lie on tbe table. Carried ] Yeas, 
105 ; Nays, 93. 

[Yeas — all the members from Slave States, 
but John W. Houston (Whig), of Delaware, 
with the. following from Free States (all 
Democrats but Levin) : 

__ ink.— AaaW.H.CIapp,FranklinClark,Jas. 
S. Wiley, Ilesekiab Williams— 4. 

NkwYork.— Ausburn Birdsall, David S. Jack- 



i..iernmiu h rriiiinui a. a 

Thomas J. Turner— 5. 

Nays — all the Whigs and a large majority 
of tbe Democrats from Free States, with 
John W. Houston aforesaid. 

"lis vote terminated all direct action in 
favor of the Wilmot proviso for that Ses- 

fvlg 18iA— In Senate, Mr. Clayton of 
Del., from tbe Select Committee to which 
was referred, on the 12th tnst., the bill pro- 
viding a territorial government for Oregon, 
reported a bill to establish Territorial gov- 
ernments for Oregon,' New Mexico, and Cali- 
fornia, which was read. [It proposed to 
submit all questions as to the rightful exist 
ence or extent of Slavery in the Territories 
to the decision of the Supreme Court of the 
United States.] 

Jvly 2itK — Second reading. Mr. Bald- 
win of Conn, moved to strike out so much 
of said bill as relates to California and New 
Mexico. Rejected; Yeas, 17 (Northern 
Free Soil men of both parties) ; Nays, 37. 

The bill was discussed through several 
succeeding days. On the 26th, Mr. Clarke 
of R. I. moved to add to the 6th section : 

" Provided, hoaever, That no law, regulation, or 
act of tbe provisional government of said Territory 

Eannltting Slavery or Involuntary servitude there- 
i shall be valid, until the same shall be approved 
by Congress.'' 

Rejected ; Yeas, 19 [Col Benton, and 
18 Northern Freesoilers of both parties] ; 
Nays, 33. 

Mr. Reverdy Johnson of Md. moved to 

amend the bill by inserting — 

"Except only, that in all cases of title to Slaves, 
the said writs of error or appeals shall be allowed 
and decided by the said Supreme Court without 
regard to the value of the matter, property, or 
title in controversy ; and except, also, that a writ 
of error or appeal shall also bo allowed to the Su- 
preme Court of the Uni tod States from the decision 
of the said Supreme Court created by this act. or 
of any judge thereof, or of the district Courts crea- 
ted by this act, or of any .judge upon any wnt of 
habeas corpus involving the question of personal 

Carried : Yeas, 31 (all sorts) ; Nays, 19 



THE STRUGGLE FOft SLAVERY RESTRICTION. 



£11 Southern, but Bright, Dickinson, and 
annegan). 

Mr. Baldwin of Conn, moved an additional 
section, as follows : 

•• Sic. 37. And be it further enacted, That it 
■hall be the duty of the attorneys for said Terri- 
tories, respectively, on the complaint of any per- 
son held in involuntary servitude therein, to make 
application in his behalf in due form of law, to 
the court next thereafter to be holden in said Ter- 
ritory, for a writ of habeas corpus, to be directed 
to the person so holding such applicant in service 
as aforesaid, and to pursue all needful measures in 
his behalf; and if the decision of such court shall 
be adverse to the application, or if, on the return 
of the writ, relief shall be denied to the applicant, 
on the ground that he is a slave held in servitude 
in said Territory, said attorney shall cause an ap- 
peal to be taken therefrom, and the record of all 
the proceedings in the case to be transmitted to 
the Supreme Court of the United States as speedily 
as may be, and to give notice thereof to the At- 
torney General of the United States, who shall 
prosecute the same before said Court, who shall 
proceed to hear and determine the same at the 
first term thereof." 

Yeas, 15 (all Northern, except Benton) ; 
Nays, 31. 

Mr. Davis of Mass. moved to strike out 
.section 12, and insert as follows : 

" Sec. 12. And be it further enacted, That so 
much of the sixth section of the ordinance of the 
13th July, 1787, as is contained in the following 
words ; viz : * There shall be neither Slavery nor 
involuntary servitude in the said Territory, 
otherwise than in the punishment of crimes, 
whereof the party shall have been duly convict- 
ed,' shall be and remain in force in the Territory 
of Oregon." 

This was defeated ; Yeas, 21 ; Nays, 33, as 
follows : 

YEAS — For the Slavery Prohibition: 

Messrs. Allen, Ohio. Dodge, Wise. 

Atherton,N. H. Felch, Mich. 

Baldwin, Conn. Fitzgerald, Mich. 

Benton, Mo. Greene, H. I. 

Bradbury, Mo. Hale, N. H. 

Clarke, K. I. Hamlin, Me. 

Corwin, Ohio, Miller, N. J. 

Davis, Mass. Niles, Conn. 

Dayton, N. J. Spruance, Del. 

Dix, N. Y. Upham, Vt 
Walker, Wis.— 21. 

NAYS — Against the Slavery Prohibition: 

Messrs. Atchison, Mo. Houston, Texas. 

Badger, N. C. Hunter, Va. 

Bell, Term. Johnson, Md. 

Berrien, Ga. Johnson, La. 

Borland, Ark. Johnson, Ga. 

Breese, 111. Kin^, Ala. 

Bright, Ind. Lewis, Ala. 

Butler, S. C. Mangum, N. C. 

Calhoun, S. C. Mason, Va. 

Clayton, Del. Metcalf, Ky. 

Davis, Miss. Rusk, Texas, 

Dickinson, N. Y. Sebastian, Ark. 

Douglas, 111. Sturgeon, Pa. 

Downs, La. Turnoy, Tenn. 

Foote, Miss. Underwood, Ky. 

Hannegan, Ind. Westcott, Fla. 
Yulee— 33. 

The bill was then engrossed for a third 
reading ; Yeas, 33 ; Nays, 22 ; as fol- 
lows; 



YEAS— For Clayton's Compromises 

Messrs. Atchison, Houston, 

Atherton, Hunter, 

Benton, Johnson, Md. 

Berrien, Johnson, La. 

Borland, Johnson, Ga. 

Breose, Kinjr, 

Bright, Lewis, 

Butler, Mangum, 

Calhoun, Mason, 

Clayton, Phelps, 

Davis, Miss. Rusk, 

Dickinson, Sebastian, 

Douglas, Spruance, 

Downs, Sturgeon, 

Foote, Turney, 

Hannegan, Westcott, 
Yulee— 33. 



NAYS— Against 

Messrs. Allen, 
Badger, 
Baldwin, 
Bell, 

Bradbury, 
Clarke, 
Corwin, 
Davis, Mass. 
Dayton, 
Dix. ' 
Dodge, 



Clayton's bill 

Felch, 

Fitzgerald, 

Greene, 

Hale. 

Hamlin, 

Metcalf, 

Miller, 

Niles, 

Underwood, 

Upham, 

Walker— 22. 



So the bill was engrossed, and immedi- 
ately passed without a division. 



July 2$th.— This bill reached the House, 
and was taken up and read twice. 

Mr. Linn Boyd of Ky. moved it to a 
Committee of the Whole on the State of the 
Union. 

Mr. C. B. Smith of Ind. moved and ob- 
tained a call of the House, when all bat 
eighteen Members responded. 

Mr. A. H. Stephens of Ga. moved that 
the bill do lie on the table. Yeas and Nays 
ordered, and the motion prevailed : Yeas, 
112 ; Nays, 97. 

Yeas all the Free State Whigs, with the 
following Whigs from Slave States : 

Virginia.— John S. Pendleton— -1. 

North Carolina.— Nathaniel Boydon, Rich- 
ard S. Donnell— 2. 

Georgia. — Alex. H. Stephens — 1. 

Kentucky. — Green Adams, Aylett Buckner, 
John B. Thompson— 3. 

Tennessee.— John H. Crozier — 1. 

Total, eight Whigs from Slave States. 
Democrats from Free States : 

Maine.— Asa W. H. Clapp, David Hammons, 
Ephraim K. Smart, James S. Wiley— 4. 

New-Hampshire. — Charles H. Peaslee — 1. 

Vermont.— Lucius B. Peck— 1. 

Rhode Island.— Benjamin B. Thurston— 1. 

New York.— William Collins, Timothy Jen- 
kins, Sidney Lawrence, Frederick W. Lord, 
William B. Maclay, Henry Nicoll, George A. 
Starkweather— 7. 

Pennsylvania — Wm. Strong, James Thomp- 
son, David Wilmot — 3. 

Ohio. — James J. Far an, George Fries, Samuel 
Lahm Jonathan D. Morris — 4. 

Indiana. — Thomas J. Henley— I. 

Illinois Kobert Smith, John Wentworth— 2. 
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it 



Michigan. — Kinsley S. Bingham, Robert 
McClelland, Charles E. Stuart— 3. 

Wisconsin. — Mason C. Darling, William Pitt 
Lynde— 2. 

Iowa. — William Thompson. _1. 

Total Democrats from Free States — 30. 

Total Whigs from Free States— 74. 

Nays, 21 Democrats from Free States, 
with 76 Democrats and Whigs from Slave 
States. 

Mr. Pollock of Pa. moved that this vote 
be reconsidered, and that the motion to re- 
oonsider do lie on the table ; which prevailed 
— Yeas, 113 ; Nays, 96. (Vote same as be- 
fore, except that Mr. Franklin Clark of 
Maine changed from the minority to the 
majority.) 

So Mr. Clayton's project of Compromise 
was defeated. 

GEN. CASS'S NICHOLSON LETTER. 

Immediately after the adjournment of 
Congress, in 1847, Gen. Cass was currently 
reported to have expressed his favorable 
opinion of the Wilmot Proviso, and his re- 
gret that Mr. Davis's untimely remarks in 
the Senate had deprived him (Cass) of an 
opportunity of recording his vote in its favor. 
This remark he was said to have made in a 
railroad car, on his homeward journey from 
Washington. If such a position were taken 
by him, however, it was not long maintained ; 
as the following letter from his pen appeared 
during the winter of 1847-8, and proved a 
prelude to the nomination of the writer for 
President, by the Democratic National Con- 
vention which assembled at Baltimore in the 
spring of 1848. It may be regarded as the 
first logical and well-considered enunciation 
of the doctrine of " Squatter Sovereignty." 

Gen. Cass to A. O. P. Nicholson. 

Washington, Deo. 24, 1847. 

Dear Sir, — I have received your letter, and 
shall answer it as frankly as it is written. 

You ask me whether I am in favor of the ac- 
quisition of Mexican territory, and what are my 
sentiments with regard to the Wilmot Proviso. 

I have so often and so explicitly stated my 
views of the* first question, in the Senate, that it 
seems almost unnecessary to repeat them here. 
As you request it, however, I snail briefly give 
them. 

I think, then, that no peace should be granted 
to Mexico, till a reasonable indemnity is obtained 
for the injuries which she has done us. The ter- 
ritorial extent of this indemnity is, in the first 
instance, a subject of Executive consideration. 
There the Constitution has placed it, and there I 
am willing to leave it : not only because I have 
full confidence in its judicious exercise, but be- 
cause, in the ever- varying circumstances of a war, 
it would be indiscreet, by a public declaration, 
to commit the country to any line of indemnity, 
which might otherwise be enlarged, as the obsti- 
nate injustice of the enemy prolongs the contest, 
with its loss of blood and treasure. 

It appears to me, that the kind of metaphysical 
magnanimity which would reject all indemnity 
at the close of a bloody and expensive war, 
brought on by a direct attack upon our troops by 
the enemy, and preceded by a succession of unjust 



acts for a series of years, is as unworthy of the 
age in which we live, as it is revolting to the 
common sense and practice of mankind. It would 
conduce but little to our future security, or, in- 
deed, to our present reputation, to declare that 
we repudiate all expectation of compensation from 
the Mexican Government, and are fighting, not 
for any practical result, but for some vague, per- 
haps philauthropic object, which escapes my 
penetration, ana must be defined by those who 
assume this new principle of national intercom- 
munication. All wars are to be deprecated, as 
well by the statesman as by the philanthropist. 
They are great evils ; but there are greater evils 
than these, and submission to injustice is among 
them. The nation which should refuse to defend 
its right 8 and its honor, when assailed, would 
soon have neither to defend ; and, when driven to 
war, it is not by professions of disinterestedness 
and declarations of magnanimity that its rational 
objects can be best obtained, or other nations 
taught a lesson of forbearance — the strongest se- 
curity for permanent peace. We are at war with 
Mexico, and its vigorous prosecution is the surest 
means of its speedy termination, and ample in- 
demnity the surest guaranty against the recur- 
rence of such injustice as provoked it. 

The Wilmot Proviso has been before the coun- 
try some time. It has been repeatedly discussed 
in Congress, and by the public Press. I am 
strongly impressed with the opinion, that a great 
change has been going on in the public mind upon 
this subject, in my own as well as others ; and 
that doubts are resolving themselves into convic- 
tions, that the principle it involves should be kept 
out of the National Legislature, and left to the 
people of the confederacy in their respective local 
governments. 

The whole subject is a comprehensive one, and 
fruitful of important consequences. It would bo 
ill-timed to discuss it here. I shall not assume 
that responsible task, but shall confine myself to 
such general views as ore necessary to the fair 
exhibition of my opinions. 

We may well regret the existence of Slavery in 
the Southern States, and wish they had been 
saved from its introduction. But there it is, not 
by the act of the present generation ; and we must 
deal with it as a great practical question, involv- 
ing the most momentous consequences. We have 
neither the right nor the power to touch it where 
it exists ; and if we had both, their exercise, by 
any means heretofore suggested, might lead tic 
results which no wise man would willingly en 
counter, and which no good man could contem 
plate without anxiety. 

The theory of our Government presupposes 
that its various members have reserved to them- 
selves the regulation of all subjects relating to 
what may be termed their internal police. They 
are sovereign within their boundaries, except in 
those cases where they have surrendered to the 
General Government a portion of their rights, in 
order to give effect to the objects of the union, 
whether these concern foreign nations or the seve- 
ral States themselves. Local institutions, if I 
may so speak, whether they have reference to 
Slavery or to any other relations, domestic or 
public, are left to local authority, either original 
or derivative. Congress has no right to say that 
there shall be Slavery in New- York, or that there 
shall be no Slavery in Georgia ; nor is there any 
other human power, but the people of those States, 
respectively, which can change the relations ex- 
isting therein ; and they can say, if they will, We 
will have Slavery in the former, and we will 
abolish it in the latter. 

In various respects, the Territories differ from 
the States. Some of their rights are inchoate, and 
they do not possess the peculiar attributes of 
sovereignty. Their relation to the General Gov- 
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ernment is very imperfectly defined by the Con- 
stitution ; and it will be found, upon examination, < 
that in that instrument the only jrrant of power j 
concerning them is conveyed in the pnrasc, j 
'* Congress shall have the power to dispose of and 
make all needful rules and regulations, respecting 
the territory and other property belonging to the 
United States." Certainly this phraseology is 
very loose, if it were designed to include in the 
grant the whole power of legislation over persons, 
as well as things. The expression, the " territory 
and other property," fairly construed, relates to 
the public lands, as such ; to arsenals, dockyards, 
forts, ships, and all the various kinds of property 
which the United States may and must possess. 

But surely the simple authority to dispose of 
and regulate these does not extend to the un- 
limited power of legislation ; to the passage of all 
laws, in the most general acceptation of the word ; 
which, by-the-by, is carefully excluded from the 
sentence. And, indeed, if this were so, it would 
render unnecessary another provision of the Con- 
stitution, which grants to Congress the power to 
legislate, with the consent of the States, respec- 
tively, over all places purchased for tho " erec- 
tion of forts, magazines, arsenals, dockyards," etc. 
These being the "property" of the United States, 
if the power to make ** needful rules and regula- 
tions concerning" them includes the general 
power of legislation, then the grant of authority 
to regulate *' the territory and other property of 
the United States" is unlimited, wherever subjects 
are found for its operation, and its exercise needed 
no auxiliary provision. If, on the other hand, it 
does not include such power of legislation over the 
"other property" of the United States, then it 
does not include it over their " territory ;" for the 
same terms which grant the one, grant the other. 
" Territory'' is here classed with property, and 
treated as such ; and the object was evidently to 
enable the General Government, as a property- 
holder — which, from necessity, it must be — to 
manage, preserve and " dispose of" such property 
as it might possess, and which authority is essen- 
tial almost to its being. But the lives and persons 
of our citizens, with the vast variety of objects 
connected with them, cannot be controlled by an 
authority which is merely called into existence 
for the purpose of making rules and regulations 
for the disposition and management of property. 

Such, it appears to me, would be the construc- 
tion put upon this provision of the Constitution, 
were this question now first presented for consid- 
eration, and not controlled by imperious circum- 
stances. The original ordinance of tke Congress 
of the Confederation, passed in J 787, and which 
was the only act upon this subject in force at the 
adoption of the Constitution, provided a complete 
frame of government for the country north of 
the Ohio, while in a territorial condition, and for 
its eventual admission in separate States into the 
Union. And the persuasion that this ordinance 
contained within itself all the necessary means 
of execution, probably prevented any direct re- 
ference to the subject in the Constitution, further 
than vesting in Congress the right to admit the 
States formed under it into the Union. However, 
circumstances arose, which required legislation, 
as well over the territory north of the Ohio as 
over other territory, both within and without the 
original Union, ceded to the general Government, 
ana, at various times, a more enlarged power has 
been exercised over the Territories — meaning 
thereby tho different Territorial Governments — 
than is conveyed by the limited grant referred to. 
How far an existing necessity may have operated 
in producing this legislation, and thus extending, 
by rather a violent implication, powers not direct- 
ly given, I know not. But certain it is that the 
principle of interference should not be carried be- 
yond the necessary implication, which produces 



it. It should be limited \o the creation of proper 
governments for new countries, acquired or set* 
tied, and to the necessary provision for their 
eventual admission into the Union ; leaving, in 
the mean time, to the people inhabiting them, to 
regulate their internal concerns in their own way. 
They are jnst as capable of doing so as the peo- 
ple of the States ; and they can do so, at any 
rate an soon as their political independence is 
recognized by admission into the Union. During 
this temporary condition, it is hardly expedient 
to call into exercise a doubtful and invidious 
authority, which questions the intelligence of a 
respectable portion of our citizens, and whose 
limitation, whatever it may be, will be rapidly 
approaching its termination — an authority which 
would give to Congress despotic power, uncon- 
trolled by the Constitution, over most important 
sections of our common country. For, if the re- 
lation of master and servant may be regulated or 
annihilated by its legislation, so may the regula- 
tion of husband ana wife, of parent and child, 
and of any other condition which our institutions 
and the habits of our society recognize. What 
would be thought if Congress should undertake 
to prescribe the terms of marriage in New- York, 
or to regulate the authority of parents over their 
children in Pennsylvania? And yet it would be 
as vain to seek one justifying the interference of 
the national legislature in the cases referred to in 
the original States of the Union. I speak here 
of the inherent power of Congress, and do not 
touch the question of such contracts as may be 
formed with new States when admitted into the 
confederacy. 

Of all the questions that v can agitate us, those 
which are merely sectional in their character are 
the most dangerous, and the most to be depre- 
cated. The warning voice of him who from his 
character and services and virtue had the best 
right to warn us, proclaimed to his countrymen, 
in his Farewell Address — that monument of wis- 
dom for him, as I hope it will be of safety for 
them — how much we nad to apprehend from 
measures peculiarly affecting geographical sec- 
tions of our country. The grave circumstances 
in which we are now placed make these words 
words of safety ; for I am satisfied, from all I 
have seen and heard here, that a successful at- 
tempt to engraft the principles of the Wilmot 
Proviso upon the legislation of this Government, 
and to apply them to new territory, should new 
territory be acquired, would seriously affect our 
tranquillity. I do not suffer myself to foresee or 
to foretell the consequences that would ensue ; 
for I trust and believe there is good sense and 
good feeling enough in the country to avoid them, 
by avoiding all occasions which might lead to 
them. 

Briefly, then, I am opposed to the exercise of 
any jurisdiction by Congress over this matter; 
and I am in favor of leaving to the people of any 
territory, which may be hereafter acquired, the 
right to regulate it for themselves, under the 
general principles of the Constitution. Be- 



cause — 



1. I do not see in the Constitution any grant of 
the requisite power to Congress ; and I am not 
disposed to extend a doubtful precedent beyond 
its necessity — the establishment of territorial 
governments when needed— leaving to the inhabit- 
ants all the rights compatible with the relations 
they bear to the confederation. 

2. Because I believe this measure, if adopted, 
would weaken, if not impair, the union of the 
States ; and would sow the seeds of future discord, 
which would grow up and ripen into an abundant 
harvest of calamity. 

3. Because I believe a general conviction that 
such a proposition would succeed, would lead to 
an immediate withholding of the supplies, and 
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thus to a dishonorable termination of the war. I 
think no dispassionate observer at the seat of 
-Government can doubt this result 

4. If, however, in this I am under a misappre- 
hension, I am under none in the practical opera- 
tion of this restriction, if adopted by Congress, 
upon a treaty of peace, making any acquisition 
of Mexican territory. Such a treaty would be 
rejected as certainly as presented to the Senate. 
More than one-third of that body would vote 
ajraiust it, viewing such a principle as an exclu- 
sion of the citizens of the slave holding States 
from a participation in the benefits acquired by 
the treasure and exertions of all, and which 
should be common to all. I am repeating — 
neither advancing nor defending these views. 
That branch of the subject does not lie in my 
way, and I shall not turn aside to seek it. 

In this aspect of the matter, the people o# the 
United States must choose between this restric- 
tion and the extension of their territorial limits. 
They cannot have both ; and which they will sur- 
render must depend upon their representatives 
first, and then, if these fail them, upon them- 
selves. 

5. But after all, it seems to be generally con- 
ceded that this restriction, if carried into effect, 
could not operate upon any State to be formed 
from newly-acquired territory. The well-known 
attributes of sovereignty, recognized by us as 
belonging to the State Governments, would sweep 
before them any such barrier, and would leave 
the people to express and exert their will at plea- 
sure. Is the object, then, of temporary exclusion 
for so short a period as the duration of the Terri- 
torial Governments, worth the price at which it 
it would be purchased? — worm the discord it 
would engender, the trial to which it would expose 
our Union, and the evils that would be the certain 
consequence, lot the trial result as it might ? As 
to the course, which has been intimated, rather 
than proposed, of engrafting such a restriction 
upon any treaty of acquisition, I persuade myself 
it would find but little favor in any portion of this 
country. Such an arrangement would render 
Mexico a party, having a right to interfere in our 
internal institutions in questions left by the Con- 
stitution to the State Governments, and would in- 
flict a serious blow upon our fundamental princi- 
ples. Few, indeed, I trust, there are among us 
who would thus grant to a foreign power the right 
to inquire into the constitution and conduct of the 
sovereign States of this Union ; and if there are 
any, I am not among them, nor never shall be. To 
the people of this country, under God, now and 
hereafter, are its destinies committed; and we 
want no foreign power to interrogate us, treaty in 
hand, and to say, Why have you done this, or 

. whv have you left that undone ? Our own dignity 
and the principles of national independence unite 
to repel such a proposition. 

But there is another important consideration, 
which ought not to be lost sight of, in the in- 
vestigation of this subject. The question that 
present^ itself is not a question of the increase, 
but of the diffusion of Slavery. Whether its 
sphere be stationary or progressive, its amount 
will be the same. The rejection of this restriction 
will not add one to the class of servitude, nor will 
its adoption give freedom to a single being who 
is now placed therein. The same numbers will be 
spread over greater territory ; and, so far as com- 
pression, with less abundance of the necessaries 
of life, is an evil, so far will that evil be mitigated 
by transporting slaves to a new country, and giv- 
ing them a larger space to occupy. 

I say this in the event of the extension of Slavery 
over any new acquisition. But can it go there 1 
This may well be doubted. All the descriptions 
which reach us of the condition of the Californias 
and of New-Mexico, to the acquisition of which 
4 



our efforts seem at present directed, unit© in rep- 
resenting those countries as agricultural regions, 
similar in their products to our Middle States, and 
generally unfit for the production of the great 
staples which can alone render Slave labor valu- 
able. If we are not grossly deceived — and it Is 
difficult to conceive how we can be— the inhabit- 
ants of those regions, whether they depend upon 
their plows or their herds, cannot be slaveholders. 
Involuntary labor, requiring the investment <rf 
large capital, can only be profitable when em- 
ployed in the production of a few favored articles 
confined by nature to special districts, and paying 
larger returns than the usual agricultural products 
spread over more considerable portions of the 
earth. 

In the able letter of Mr. Buchanan upon, this 
subject, not long since given to the public, he 
presents similar considerations with great force. 
"Neither," says the distinguished writer, "the 
soil, the climate, nor the productions of California 
south of 36° 30', nor indeed of any portion of it. 
North or South, is adapted to Slave labor; and 
beside every facility would be there afforded for 
the slave to escape from his master. Such pro- 
perty would be entirely insecure in any part of 
California, It is morally impossible, therefore, 
that a majority of the emigrants to that portion 
of the territory south of 36° 30', which will be 
chiefly composed of our citizens, will ever re- 
establish Slavery within its limits. 

"In regard to New-Mexico, east of the Rio 
Grande, the question has already been settled by 
the admission of Texas into the Union. 

" Should we acquire territory beyond the Rio 
Grande and east of the Rocky Mountains, it is 
still more impossible that a majority of the people 
would consent to re-establish Slavery. They are 
themselves a colored population, and among them 
the negro does not belong socially to a degraded 



race 



With this last remark, Mr. Walker fully coin- 
cides in his letter written in 1844, upon the annex- 
ation of Texas, and which everywhere produced 
so favorable an impression upon the public mind, 
as to have conduced very materially to the ac- 
complishment of that great measure. " Beyond 
the Del Norte," says Mr. Walker, " Slavery will 
not pass ; not only because it is forbidden by law, 
but because the colored race there preponderates 
in the ratio of ten to one over the whites ; and 
holding, as they do, the government and most of 
the offices in their possession, they will not permit 
the enslavement of any portion of the colored 
race, which makes and executes the Laws of the 
country." 

The question, it will be therefore seen on ex- 
amination, does not regard the exclusion of Slav- 
ery from a region where it now exists, but a pro- 
hibition against its introduction where it does not 
exist, and where, from the feelings of the inhabit- 
ants and the laws of nature, " it is morally im- 
possible," as Mr. Buchanan says, that it can 
ever re-establish itself. 

It augurs well for the permanence of our con- 
federation, that during more than half a century, 
which has elapsed since the establishment of this 
Government, many serious questions, and some 
of the highest importance, have agitated the pub- 
lic mind, and more than once threatened the 
gravest consequences ; but that they have all in 
succession passed away, leaving our institution? 
unscathed, and our country advancing in nuir 
hers, power, and wealth, and in all the other ele 
ments of national prosperity, with a rapidity un- 
known in ancient or in modern days. In times 
of political excitement, when difficult and delicate 
questions present themselves for solution, there is 
one ark ot safety for us ; and that is, an honest 
appeal to the fundamental principles of our Union, 
and a stern determination to abide their dictates* 
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through many a trouble, and I tru«t will carry at 
safely throui-h many more, should many more be 
destined to assail in. The Wilmot Proviso seeks 
to take from its legitimate tribanal a attest ion of 
doiiieetio policy, having no rel 



ttial purpose, 
involved in t 
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the subject ir 
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the road of peace and safety. Lea 1 
pis, who will bo affected by this qi 
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ipeciol purpose, and foreign b 
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lo the original principles of our Government, and 
furnish another guaranty for its permanence and 
prosperity. I am, dear sir, respectfully, your 
obedient servant, LEWIS CASS. 

A. 0. F. NicBOUw, Esq., NaihTille, Tenn. 



The next session of the si 
opened under very different auspices. The 
Mexican War had been terminated, so that 
none could longer be deterred from voting 
for Slavery Exclusion by a fear that the 
prosecution of hostilities would thereby be 
embarrassed. General Taylor had been 
elected President, receiving the votes of De- 
laware, Maryland, North Carolina, Georgia, 
Kentucky, Tennessee, Louisiana, and Florida 
—a moiety of the Slave States — over Hen. 
Cass, now the avowed opponent of Slavery 
Restriction. Many of the Northern Demo- 
crats considered themselves absolved by this 
vote from all extra-constitutional obligations 
to the Sonth, and voted accordingly. 

Dec. 13. — Mr. J. M. Boot of Ohio, offered 
ttie following : 

" Reiotecd, That the Committee on Territories 
be instructed to report to this House, with as little 
delay as practicable, a bill or bills providing a 
tor r uWi al government for each of the Territories 
of New Mexico and California, and excluding 
Slavery therefrom." 

A call of the House was had, and the pre- 
vious question ordered. 

Mr. W. P. Hall of Mo. moved that the 
game do lie on the table. Lost : Teas, 80 ; 
Nays, 106. 

The resolve then passed : Teas, 10B ; 
Nays, 80, viz. : 

r*«j— All the Whigs from Free States, and all 
the Democrats', but those noted as Nays below, 
, including the following, who had voted against 
' the same principle at the former session i 

MiiNE.— Asa W. H. Clepp, James S.Wiley— 2, 

Niw York.— Frederick W. Lord— I. 

Ohio.— Thomas Eichey— 1. 

Indian*.— Charles W Cathoart, Thomas J, 
Henley, John L. Robinson. William W. Wick— 4. 

Illinois.— Robert Smith— 1. 

Messrs. Clark and H. Williams of Maine, Bird 
sail and Maclay of New- York, Brodhead and 
Maim of Pa., Pettit of Ind., Ficklin and HcClel 
land of 111., who voted with the South at the for- 
mer session— now failed to vote. 

Mr. Jackson of N.Y., who then voted with the 
South, had been euooeeded by Mr. H. Greeley,. 



pESNsTiviKis. — Charles Brown, Charles J. !■■ 
gersoll— 2. 

" -William Kennon,jun.,JohnK. Miller 

William Sawver— 3. 
Illisois— William A. Richardson— I. 
low*. — Shepherd LefHer — I. 

Total Nays from Free States— 8. 

Mr. Robinson of Ind. moved a reconsidera- 
tion of this vote, which motion (Dec. 18), 
on motion of Mr. Wentworth of 111., was 
laid on the table : Teas, 105 ; Nays, 83. 

[Messrs. Clapp, Clark, and Wiley of Me., 
voted to lay on the table, as did Messrs. 
Lord of N. T-, Job Maun of Pa., Richey 
of Ohio, Henley and Wick of Indiana, R. 
Smith of III. Messrs. C. Brown and Levin 
of Pa. did not now vote. The rest, very 
much as before, except that a fen more 
voted.] 

Dec. 20th.— Mr. C. B. Smith accordingly 
reported a bill, establishing the Territorial 
Government of Upper California, which was 
read twice and committed. 

Jan. 3rd. — He reported a similar bill for 
the organization of New Mexico, which took 
the same direction. 

Jan. lath. — Mr. Julius Rockwell of Mass. 
moved that these bills be made the special 
order for the 23d instant Negatived : Yeas, 
114 (not two-thirds) ; Nays, 71 (nearly a 
sectional vote). 

Feb. 26-7(4.— The bill was taken ont of 



the table. Negatived: Teas, 86 ; Nays, 
127. 
It was then passed by the following similar 

Yeas-- -Ml the Whigs from the Free 
States, with Aylett Buckner (Whig) of Ky„ 
and all the Democrats also, except 



Nays — All the Members from Slave 
States, except Mr. Buckner aforesaid, with 
the addition of those from Free States just 
mentioned. 

This bill was read twice in the Senate, 
(Feb. 28th), and referred to the Committee 
on Territories. 

Marctt 3d. — Said Committee was discharg- 
ed from its further consideration, and Mr. 
Donglaa moved that it be taken up in Senate, 
which was negatived. Teas, 25 ; Nays, 28 
(all but a sectional vote]. That was the 
end of the bill ; the Senate having already 
determined to affix its essential provisions ti 
the Civil and Diplomatic Appropriation bill, 
and thus avoid and defeat the Slavery Exclu- 
sion contained in the House bill, and force 
the House to agree to organize the Terri- 
tories, without Bueh provision, or leave the 
Government without appropriations. How 
this succeeded, we shall see. 
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The Civil and Diplomatic Appropriation 
bill having passed the House in the usual 
form, came up to the Senate, where it was de- 
bated several days. 

Feb. 2lst. — Mr. Walker of Wise, moved 
an amendment, extending all the laws of the 
United States, so far as applicable, to the 
Territories acquired from Mexico. 

Mr. Bell of Tenn. moved to add further 
sections organizing the State of California, 
to be admitted into the Union on the 1st of 
October next. This was rejected : Yeas 4 
(Bell, Dodge of Iowa, Douglas, Davis) ; 
Ways 39. 

Feb. 26th. — Mr. Dayton of N. J. moved 
that the President be vested with power to 
provide a suitable temporary government for 
the Territories. Rejected ; Yeas 8 ; Nays 
47. 

The question recurred on Mr. Walker's 
amendment, modified so as to read as fol- 
lows : 

"Sec. 5. And be it further enacted, That the 
Constitution of the United States, in so far as the 

S revisions of the same be applicable to the con- 
ition of a Territory of the United States, and all 
and singular the several acts of Congress respect- 
ing the registering, recording, enrolling, or licens- 
ing ships, or vessels, and the entry ana clearance 
thereof, and the foreign and coasting trade and' 
fisheries, and all the acts respecting the imposing 
and collecting the duties on imports, and all the 
acts respecting trade and intercourse with the 
Indian tribes, and all the acts respecting the pub- 
lic lands, or the survey or sale thereof, and all and 
singular the other acts of Congress of a public and 
general character, and the provisions whereof are 
suitable and proper to be applied to the territory 
West of the Rio del Norte, acquired from Mexico 
bv the treaty of the second day of February. 
1848, be, and the same are hereby, extended 
over, and given full force and efficiency in 
all said territory; and the President of the 
United States is hereby authorized to prescribe 
and establish all proper and needful rules and re- 
gulations fin conformity with the Constitution of 
the United States) for the enforcement of the pro- 
visions of the Constitution hereinbefore referred 
to, of said laws in said territory, and for the pre- 
servation of order and tranquillity, and the es- 
tablishment of justice therein, and from time 
to time to modify or change the said rules and 
regulations in such manner as may seem to him 
discreet and proper ; and to establish, temporarily, 
such divisions, districts, ports, offices, and all ar- 
rangements proper for the execution of said laws, 
and appoint and commission such officers as may 
be necessary to administer such laws in said ter- 
ritory, for such term or terms as he may prescribe, 
whose authority shall continue until otherwise 
provided by Congress; said officers to receive 
such compensation as the President may prescribe, 
not exceeding double the compensation heretofore 
paid to similar officers of the United States or its 
territories, for like services; and to enable the 
same to be done, the sum of two hundred thousand 
dollars be appropriated, out of any money in the 
treasury not otherwise appropriated." 

YEAS— For Mr. Walker's proposition : 

Messrs. Atchison, Houston, 

Bell, Hunter, 

Berrien, Johnson of La. 

Borland, Johnson of Ga. 

Butler, King, 



Davis of Miss. 

Dickinson, 

Dodge, Iowa, 

Douglas, 

Downs, 

Fitzgerald, 

Fitzpatrick, 

Foote, Miss. 

Hannegan, 

Yulee-i!9. 



Mangum, 

Mason, 

Rusk, 

Sebastian,, 

Sturgeon, 

Turner, 

Underwood. 

Walker, 

Westcott, 



NAYS — Against Mr. Walker's proposition: 



Messrs. Allen, 

Atherton, 

Badger, 

Baldwin, 

Bradbury. 

Bright, 

Cameron, 

Clarke, 

Corwin, 

Davis of Mass. 

Dayton, 

Dix, 

Dodge, Wise. 

Webster— 27. 



Felch, 

Greene, 

Hale, 

Hamlin, 

Johnson, Md. 

Jones, 

Miller, 

Kiles, 

Pearce, 

Phelps, 

Spruance, 

Upham, 

Wales, 



The bill being returned to the House, thus 
amended, this amendment was (March 2d) 
voted down — Yeas 101 ; Nays 115— as fol- 
lows: 

Yeas, all the members from the Slave 
States, with the following from the Free 
States, viz. : 

Maine — Hezekiah Williams — 1. 

New York— Ausburn Birdsall — 1. 

Pennsylvania — Samuel A. Bridges, Richard 
Brodhead, Charles Brown, Charles J. Ingersoll, 
Lewis C. Levin — 5. 

Ohio— William Kennon, jr., William Sawyer 
^~ «*. 

Illinois— Orlando B. Ficklin, John A. Me- 
Clernand, William A. Richardson — 3. 

Iowa Shepherd Leffler— 1. 

Total, thirteen from Free States ; eighty- 
eight from Slave States. (Only two from 
Slave States absent or silent.) 

Nays, all the Whigs from Free States, 
and all the Democrats from Free States, ex- 
cept those named above. 

So the House refused to concur in this 
amendment, and the bill was returned to the 
Senate accordingly. 

The Senate resolved to insist on its 
amendment, and ask a conference, which was 
granted, but resulted in nothing. Messrs. 
Atherton of N. H., Dickinson of N. Y., 
and Berrien of Ga., were managers on the 
part of the Senate, and insisted on its 
amendment, organizing the Territories with- 
out restriction as to Slavery. Messrs. Vin- 
ton of Ohio, Nicoll of N. Y., and Morehead 
of Ky., were appointed on the part of the 
House. These, after a long sitting, report- 
ed their inability to agree, and were dis- 
charged. 

The bill being now returned to the House, 
Mr. McClernand of 111. moved that the 
House do recede from its disagreement ; Car- 
ried : Yeas 111 ; Nays 106^ 

Mr. Morehead of Ky. moved to amend 
so as to provide that nothing in this section 
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19. 

Mr. R. W. Thompson of Ind. moved that 
the House concur with the Senate, with an 
amendment, which was a substitute, extend- 
ing the laws of the United States over said 
Territories, bat leaving them unorganized, 
as follows : 

" That the President of the United Stoles be, 
and he hereby to, authorized to bold possess inn of 
and occupy the Territories ceded by Her' - *- 
the United States, ' " ' -■■-■■■ . 

eighteen hundred 

and hereby is, aut _ . r _ .,...,.. .. 

— J - '- — ■-'-'n the authority of the Uni 



And be it further enacted. That, 
the fourth day of July, eighteen ' 



ipy uh lemionw ceueu uy mexico ur 
*1 States, by the treaty of the 2nd of Feb., 
hundred and forty-eight, and that he be, 
by is, authorized for that purpose, and ir 
mum iu maintain the authority of the United 
Slates, and preserve peace and order in said Ter 
tory, to employ such parts of the army and navy 
of the United States as he may deem necessary, 
and that the Constitution of the United «■'-'-- 
far as the same is applicable, be eaten 
■aid Territories. 

i be itfurtJ 

" " - 1 " tr provide 

. ,,. . ._.. armories, thf exist- 

ing laici thereof thall be retained and obierved, 
and that Iho civil and indicia! authority hereto 
fore exercised iu said Territories shall be vested 
"sed by, such pei 
of the United 9 

and direct, to the end that the L ....... 

Territories may be protected in the full and free 
enjoyment of their liberty, property, aud religion: 
provided, neverthdta, that martial law shall not 
be proclaimed or declared in said Territories, or 
either of them, nor any military oourt established 
or injtitntod, except o '" " ' ' 

the trial of pen 

navy of the Uni - . r 

of any citizen of said Territories for debt is be 
by forbidden. 

"Sec. 3. And be it further enacted. That, 
enable the President to carry into execution t 

Eovisious of this act, the sum of two hundred 
ousflmi dollars is hereby appropriated out of 
any money iu the Treasury not otherwise appro- 
priated." 

The question being reached on amending 
the Senate's proposition as proposed by Mr. 
Thompson, it was carried: Teas 111; Nays 
105. 

[All the Southern Members in the nega- 
tive, with Levin and a few of the Northern 
Democrats ; the residue with all the North- 
ern Whips iu the affirmative.] 

The House now proceeded to agree to the 
Senate's amendment, as amended ; Teas 
110 ; Nays 103, [the same as before ; the 
friends of the Senate's proposition voting 
against it, as amended, and vice vtrta, on 
tpe understanding that Mr. Thompson's 
amendment would exclude Slavery.] 

The bill as thus amended being returned 
to the Senate, it refused to agree to the 
House's amendment, and receded from ita 
own proposition ; so the bill was passed and 
the session closed, with no provision for 
the government of the newly-acquired Ter- 
ritories. 



| Aug. 6, 1846.— Mr. Douglas, from the 
Committee on Territories, reported to the 
House a bill organizing tbe Territory of 
Oregon. 

Said bill was discussed in Committee of 
the Whole, and tbe following amendment 
agreed to: 

"And neither Slavery, nor involuntary servi- 
tude shall ever exist in said Territory, except for 
crime whereof the party shall have bsen duly 

On coming out of Committee, Ibis amend- 
ment was agreed to — Teas 108 ; Nays 44. 
fThe Nays are all Southern, bat Charles J. 
ngersoll, Orlando B. Ficklin, and possibly 
one or two others ; and all Democrats, but 
some half a dozen from the South, of whom 
Robert Toombs has since turned Democrat.] 
Stephen A. Douglas did not vote. Tbe bill 
passed tbe House without further opposition, 
was read twice in the Senate, and referred} 
and Mr. Westcott of Florida made a report 
thereon from the Committee on Territories J 
bnt the Session closed without farther action 
on the bill. 

This Congress reassembled, Dec. 7th, 
1846. On the 23d, Mr. Douglas again re- 
ported his bill to provide a territorial gov- 
ernment for Oregon, which was read twice 
and committed : Jan. 11th, 1847, was dis- 
cussed in Committee, as also en the 12th 
and 14th, when it was resolved to close the 
debate. On the 15th, it was taken out of 
Committee, when Gen. Burt of S. C. moved 
the following addition (already moved, de- 
bated, and voted down in Committee) to 
the clause forbidding Slavery in said Terri- 
tory! 

" Inasmuch as the whole of said Territory lies 
north of thirty-six degrees thirty minutes north 
latitude, known as the line of the Missouri Com- 
promise." 

The purpose of this is clear enough. It 
was intended to recognize the Missouri line, 
not as limited to the territories possessed 
by the United States at the time said line 
was established, but as extending to all 
that had since been, or hereafter should be, 
acquired, so as to legalize Slavery in any 
territory henceforth to be acquired by n* 
south of 36" 3f/. 

Mr. Burt's amendment was negatived— 
Teas 82; Nays 114. 

Tbe vote was very nearly sectional ; but 
the following Members from Free State*. 
oted in the minority : 

PSKBSTLVAIttA.— 



as tings — 1. 

No Member from a Slave State voted in 



the majority. The hill then passed— Teas 
134 ; Nays 35 (all Southern). 

Jan. 15th.— The bill reached the Senate, 
and was sent to the Judiciary Committee, 
consisting or 

Messrs. Ashley, Ark. Berrien, Ga. 

Breeee, 111. Dayton, N. J. 

Westcott, Fla 
Jan. 25. — Mr. Ashley 'reported the Oreg< 
bill with amendments, which were ordered 
be printed. 

29(A.— Said bill, on motion of Mr. West 
cott, was recommitted to the Judiciary Com- 

Feb. 10th — Mr. Ashley again reported it 
with amendments. 

March 3rf. — It was taken up as in Com- 
mittee of the Whole, when Mr. Evans of 
Me. moved that it be laid on the table. 
Defeated— Yeas 19, (all Whigs bnt Cal- 
boon of S. C, and Ynlee of Florida) ; Nays 
26 ; (24 Dem., with Corwin of Ohio, and 
Johnson of La.). 

Mr. Westcott of Fla. immediately moved 
that the bill do lie on the table, which pre- 
vailed—Yeas 26 ; Nays IB, (a mixed vote, 
evidently governed by various motives) ; but 
the negatives were all Democrats, bnt Cor- 
win and Johnson aforesaid. , This being the 
last day of the session, it was evident that 
tile bill, if opposed, as it was certain to be, 
could not get through, and it was, doubtless, 
in behalf of other pressing business that many 
Senators voted to lay this aside. It was, of 
course, dead for the session. 



sembled ; Robert 0. Winthrop (Whig) of 
Mass, was chosen Speaker of the House. 
President Polk, in bis Annual Message, re- 
gretted that Oregon had Dot already been 
organized, and urged the necessity of action 
on the subject. 

Feb. 9th Mr. Caleb B. Smith of Indiana 

reported to the House a bill to establish the 
territorial government of Oregon ; which, by 
a vote of two-thirds, was made a special or- 
der for March 14th. It was postponed, 
however, to the 28th ; when it was taken up 
and discussed, as on one or two subsequent 
days. May 29th, it was again made a spe- 
cial order next after the Appropriation bills. 
The President that day sent a special mes- 
sage, urging action on this subject. July 
25th, it was taken np in earnest ; Mr. 
Wentworth of Illinois moving that debate 
on it in Committee cease at two o'clock 
this day. 

Mr. Geo. S. Houston of Ala. endeav- 
ored to put this motion on the table. De- 
feated—Yeas 85 ; Nays 89, (nearly, but 
not fatly, a sectional division). Mr. Geo. 
W. Jones of Tenn. moved a reconsidera- 
tion, which was carried— Yeas 100 ; Nays 
88 ; and the resolution laid on the table— 
Teas 96 ; Nays 90. 



ION. AS 

The bill continued to be discussed, and 
finally (Aug. 1st) was got out of Committee ; 
when Mr. C. B. Smith moved the Previoas 
Question thereon, which was ordered. 

August 2d.— The House enme to a Tote 
' made in Committee, where- 



" That the inhnbilants of said Territory shall 
be entitled to enjoy, all and lingular, tbe rights, 

to the people of toe Territory of the United State* 
northwest oE the river Ohio, by the artiolet of 
compact contained in the ordinance for the gov- 
ernment of said Territory, passed the 13th day 
of July, seventeen hundred end eighty, a oven i 
and shall be subject k. all the conditions, and re- 
strictions, and prohibitions in said articles of com- 
pact imposed upon the people of said territory 

The House refused to agree tothisAmend- 
ment — Yeas 88 ; Nays 114. 

Tbe Members 'from the Free States who 
voted with the South to strike out, were — 

New- York— Anaburn Birdsall— 1. 

Ohio— William Kennon, jr., John K. Mil- 
ler— 2. 

Illinois— Orlando B. Ficltlin, John A Mo- 
demand, William A. Richardson— 3. 

Ikdijhi— John L. Robinson, William W. 
Wick— 2. 

Mr. John W. Houston of Delaware voted in 
the majority. 

The bill was then passed ; Yeas 128 ; 
Nays 71. 

{This vote was almost completely section- 
al. Mr. Houston of Delaware voting lu 
the majority as before: otherwise, Mem- 
bers from Free States in the affirmative ; 
those from Slave States in the negative-] 

Aug. 3rd. — This bill reached the Senate, 
when Mr. Badger of N. C. moved its inde- 
finite postponement : negatived, 47 to 1, 
(Yulee). It was then sent to the Committee 
on Territories. 

The Senate had had under consideration, 
from time to time through the Session, a bill 
□f its own, reported by Mr- Douglas, which 
was finally referred to a Select Committee — 
Mr. Clayton of Delaware, Chairman — and 
by said committee reported some days before 
the reception of the House bill. It was 
then dropped. 

Aug. atk. — Mr. Douglas reported the 
House Bill, with amendments, which were 

Aug. lOfft.— After some days' debate, the 
Senate proceeded to vote. Mr. Foote of 
Miss, moved that the bill do lie on the 
table. Defeated : Yeas 15 (Southern) ; 

this 



imuch at the said Territory is north of 



waa rejected : Yeas 2 (Bright and 

Douglas) j Nays S3. 
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Mr. Douglas moved to amend the bill, by 
inserting after the word " enacted " : 

" That the line of thirty-six degrees and thirty 
minutes of north latitude, known as the Missouri 
Compromise line, as defined in the eighth section 
of an act entitled, ' An Act to authorize the peo- 
ple of the Missouri Territory to form a Constitu- 
tional aud State Government,! and for the admis- 
sion of such State into the Union, on an equal 
footing with the original States, and to prohibit 
Slavery in certain Territories, approved March 
6th, 1820/ be. and the same is hereby, declared to 
extend to the Pacific Ocean ; and the said eighth 
section, together with the compromise therein 
effected, is nereby revived, and declared to be in 
full force and binding, for the future organiza- 
tion of the Territories of the United States in the 
same sense, and with the same understanding 
with which it was originally adopted; and — " 

Which was carried — Teas 33 ; Nays 21 
— as follows : 

YEAS — For recognizing the Missouri line 
as rightfully extending to the Pacific : 

Messrs. Atchison, Hannegan, 

Badger, Houston, 

Bell, Hunter, 

Benton, Johnson of Md., 

Berrien, Johnson of La., 

Borland, Johnson of 6a., 

Bright, King, 

Butler, Lewis, 

Calhoun, Mangum, 

Cameron, Mason, 

Davis of Miss., Metcalf, 

Dickinson, Pearce, 

Douglas, Sebastian, 

Downs, Spruance, 

Fitzgerald, Sturgeon, 

Foote of Miss., Turney, 
Underwood— 33. 

NAYS- — Against recognizing said line: 

< Messrs. Allen, Podge, 

Atherton, Felch, 

Baldwin, Greene, 

Bradbury, Hale, 

Breese, Hamlin, 

Clarke, Miller, 

Corwin, Niles, 

Davis of Mass., Phelps, 

Dayton, Upham, 

Dix, Walker, 
Webster— 21. 

The bill was then engrossed for a third 
reading : Yeas 33 ; Nays 22 (nearly same 
as the above — Westcott of Florida, added 
to the Nays — and thus passed). 

Aug. 11th. — The bill, thus amended, having 
been returned to the House, the amendment 
of Mr. Douglas, just recited, was rejected : 
Yeas 82 ; Nays 121. 

Yeas from Free States : 

New York — Ausburn Birdsall — 1. 
Pennsylvania— Charles Brown, Charles J. 
Ingersoll. — 2. 

Total— 3. 

Otherwise, from Slave States, all Yeas ; 
from Free States, all Nays. 

Aug. 12th. — The Senate, after voting 
down various propositions to lay on the 
table, etc., finally decided to recede from its 
amendments to the Oregon bill, and pass it 



as it came from the House : Yeas 29 ; Nays 
25, as follows : 

YEAS— For Receding : 

Messrs. Allen, Douglas, 

Baldwin, Felch, 

Benton, Fitzgerald, 

Bradbury, Greene, 

Breese, Hale, 

Bright, Hamlin, 

Cameron, Hannegan, 

Clarke, Houston, 

Corwin, Miller, 

Davis of Mass., Niles, 

Dayton, Phelps, 

Dickinson, Spruance, 

Dix, Upham, 

Dodge, Walker, 
Webster— 29. 

NA YS — Against Receding : 

Messrs. Atchison, Johnson of La., 

Badger, Johnson of G&* 

Bell, Lewis, 

Berrien, Mangum, 

Borland, Mason, 

Butler, Metcalf, 

Calhoun, Pearce, 

Davis of Miss., Rusk, 

Downs, Sebastian, 

Foote, Turney, 

Hunter, Underwood, 

Johnson of Md., Westcott, 
Yulee— 25. 

(All from Slave States.) 

So the bill became a law, and Oregon a 
Territory, under the original Jefferson or 
Dane Proviso against Slavery. 

XHI. 

THE COMPROMISE OF 1850. 

The XXXIst Congress commenced its 
first Session at Washington, Dec. 3d, 1849 ; 
bat the House was unable to organize— no 
person receiving a majority of all the Votes 
for Speaker — until the 22nd, when, the Plu- 
rality rule having been adopted by a vote 
of 113 to 106, Mr. Howell Cobb of Ga. was 
elected, having 102 votes to 100 for Robert 
C. Winthrop of Mass., and 20 scattering. 
It was thereupon resolved — Yeas 149; 
Nays 35—" That Howell Cobb be declared 
duly elected Speaker;" and on the 24th 
President Zachary Taylor transmitted to 
both Houses his first Annual Message, in 
the course of which he says : 

" No civil government having been provided 
by Congress for California, the people of that 
Territory, impelled by the necessities of their 
political condition, recently met in Convention, 
for the purpose or forming a Constitution ana 
State Government ; which, the latest advices give 
me reason to suppose, has been accomplished ; 
and it is believed they will shortly apply for the 
admission of California into the Union, as a 
Sovereign State. Should such be the case, and 
should their constitution be conformable to the 
requisitions of the Constitution of the United 
States, I recommend their application to the fa- 
vorable consideration of Congress. 

" The people of New-Mexico will also, it is 
believed, at no very distant period, present them- 
selves for admission into the Union. Preparatory 
to the admission of California and New-Mexico^ 



the people of each will have instituted for Ihi 
selves a republican form of government, lay 

its paver in such form, as to them shall s< 
: safety and " 

:d an 

kind fooling preserved. With a view of main- 
taining the harmony and tranquillity so dear to 
all, we should abstain from the introduction of 

1 painful apprehen- 
. . .... 1 repeat the solemn 

warning of the first and most illustrious of my 
predecessors, against furnishing any ground for 
chsracte riling parties by geographical discri- 
minations." 

Jan. 4th. — Geo. Sam, Houston of Texas 

submitted to the Senate the following pro- 
position : 

" Whereat, The Congress of the United States, 
possessing only a delegated authority, have no 
power over the Bnbjoct of Negro Slavery within 
the limits of the United States, either to prohibit 
or interfere with it, in the States, Territories, or 
District, where, by municipal law, It now exists, 
or to establish It in any State or Territory where 
it does not exist; but, m an assurance and gua- 
rantee to promote harmony, quiet apprehension, 
and remove sectional prejudice, which by possi- 
bility miEhtimpt" 
'o the Unior r ~ 
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Stb, which may elapse before the admisaiot 
le Territories ceded by Mexico, as Stales, it 



l any part of tl 



hereby 

•'Seiolved, That, as the people 

ie inheront rights of self govori 



mntry, it is 
Territories 



as the people in the States, if, in the exercise of 
auch inherent rights, the people in the newly- 
acquired Territories, by the Annexation of Texas 
and I ho acq u isition o f C a) iforn ia and New-Mexico , 
south of the parallel of 36 degrees and 30 minutes 
of north latitude, extending to the Pacific Ocean, 
ehall establish Negro Slavery in the formation of 
their state governments, it shall be deemed no 
objection to their admission as a State or States 
Into the Union, in accordance with the Constitu- 
tion of the United States." 



" Under these circa mxtancos, I thought, and 
itiil think, that it was my duty to endeavor to 
put it in the power of Congress, by the admission 
,1 California and New-Mexico as States, to re- 
move all occasion for the unnecessary agitation 
)(the publia m'— ' 



that the people of theWeetem 
svo formed the plan of a Stala 



itoodthatfh 

Ewt of California havo fori 
onstitntion, and will soon submit the si 

the judgment of Congress, and apply fur fldmie- 
BMiu as n State. This course on their pert, though 
in accordance with, was not adopted exclusively 
in consequence of. any expression of my wishes, 
inasmuch as measures tending to this end had 
been promoted by officers sent there by my pre- 
decessor, and were already in active progress of 

reached California. If the proposed constitution 
shall, when submitted to Congress, be found to 
be in compliance with (he requisitions of the 
Constitution of the United States, I earnestly 
recommend that it may receive the sanction o* 
Congress." 

He adds — 

"Shon 
sent hei 

rx a condition to h 
:ting her domestic 



a Statt 



Jan. 21sf. — Gen. Taylor, in answer to a 
resolution of inquiry, sent a message to the 
Honse, stating that he had urged the forma- 
tion of State Governments in California and 
New'Mexico. He adds s 

"In advising an early application by the 
people of these Territories Sir admission as States, 
I was actuated principally by an earnest desire 
to afford to the wisdom and patriotism of Con- 
gress the opportunity of avoiding occasions of 
bitter and angry discussions among the people 
of the United States. 

" Under (he Constitution, every State has the 
right to establish, and, from time to time, alter 
its municipal laws and domestic institutions, in- 
dependently of every other State and of the 
General Government, subject nuly lo tin- prohi- 
bitions and guarantees expres-4- .-i» tVn-iii ,n In 
Constitution of the United Stan.*. Tin/ ■«l : i--.h 
thus left, exclusively to the ruspcetivr Stuii.*, 
were not designed or expected to bcroiui- (■.pics 
of National agitation. Still as, iidiIit i)hj Coii.-i!- 
tution, Congress has power to in.:],. r,l l i. <■• 1 Tu 
rales and regulations, respecting tin. Tvmtni-ics 
of the United States, every new ucL[iiiiHii.n] ..f 
territory has led to discussiou ^ im 1 In:- lj ui--tL. .u 
whether the system of involuntary servitude, 
which prevails in many of the States, should or 
should not be prohibited in that Territory. The | law, 

Crioda of excitement from tb.it 
ve heretofore occurred, hat . 
passed; but, during the Interval, of whatever 



._. .ratrarv t. 
_.. people, and even compel her 
temporarily to comply with it, yet the State could 
-■-ange her constitution at any time after admis- 
m, when to her it should seem expedient Any 
attempt to deny to the people of the Slate the 
right of self-government, in a matter which pecu- 
liarly affects themselves, will infallibly bo re- 
garded by them as an invasion of their rights ; 
and, upon the principles laid down in our own 
Declaration of Independence, they will certainly 
be sustained by the groat mass of the American 
people. To assert that they ore a conquered 
people, and must, as a State, submit to the will of 
their conquerors, in this regard, will meet with no 
cordial response among American freemen. Oreat 
numbers of them are native citizens of the United 
States, and not inferior to the rest of our country- 

guage of menace to restrain them in the exercise of 
an undoubted right, substantially guarantied to 
them by the treaty of cession itself shell ever be 
ottered by me, or encouraged and sustained by 
persons acting under my authority. It is to be 
expected that, in the residue of the territory ceded 
to us by Mexico, the people residing there will, at 
the time of their incorporation into the Union as a 
State, settle all questions of domestic policy to 



Feb. 13, 1850.— Gen. Taylor 

Rated to Congress the Constitution (free) of 
the State of California. 

fan. 29/A, 1850.— Mr. Henry Clay of Ky. 
submitted to the Senate the following pro- 
positions, which were made a special order 
and printed : 

" 1. Rttoletd, That California, with suitable 
boundaries, ought, upon her application, to be ad- 
mitted as one of the States of this Union, without 
the imposition by Congress of any restriction in 
respect to tho exclusion or introduction of Slavery 
within those bi 



_ , the territory acquired by the U 

ifely Republic of Mexico, ills inei] 

■ provide by law either for it. 
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or exclusion from, any part of the said territory ; 
and that appropriate territorial governments ought 
to be established by Congrats in all the said ter- 
ritory, not assigned as within the boundaries 
•f the proposed State of California, without the 
adoption of any restriction or condition on the 
■abject of Slavery. 

u 3. Resolved, That the western boundary of the 
State of Texas ought to be fixed on the liio del 
Norte, commencing one marine league from its 
mouth, and running up that river to the southern 
line of New-Mexico ; thence with that line east- 
wardly, and so continuing in the same direction 
to the line as established between the United 
States and Spain, excluding any portion of New- 
Mexico, whether lying on the east or west of that 
river. 

11 4. Resolved, That it be proposed to the State 
of Texas, that the United States will provide for 
the payment of all that portion of the legitimate 
and bona fide public debt of that State contracted 
prior, to its annexation to the United States, and 
for which the duties on foreign imports were 
pledged by the said State to its creditors, not 
exceeding the sum of ' dollars, in consider- 

ation of the said duties so pledged having»been no 
longer applicable to that object after the said an- 
nexation, but having thenceforward become Day- 
able to the United States ; and upon the condition, 
also, that the said State of Texas shall, by some 
solemn and authentic act of her legislature, or of a 
convention, relinquish to the United States any 
claim which she has to any part of New-Mexico. 

4< 5. Resolved, That it is inexpedient to abolish 
Slavery in the District of Columbia whilst that 
institution continues to exist in the State of Mary- 
land, without the consent of that State, without 
the consent of the people of the District, and 
without just compensation to the owners of Slaves 
within the District. 

" 6. But Resolved, that it is expedient to pro- 
hibit, within the District, the slave trade in slaves 
brought into it from States or places beyond the 
limits of the District, either to be sold therein as 
merchandise, or to be transported to other markets 
without the District of Columbia. 

"7. Resolved, That more effectual provision 
ought to be made by law^ according to the re- 
quirement of the Constitution, for the restitution 
and delivery of persons bound to service or labor 
in any State, who may escape into any other State 
or Territory in the Union. And, 

•* 8. Resolved, That Congres* has no power to 
prohibit or obstruct the trade in slaves between 
the Slaveholding States, but that the admission 
or exclusion of Slaves brought from one into 
another of them, depends exclusively upon their 
own particular laws. 

Feb, 2&A.— Mr. John Bell of Tenn. sub- 
mitted to the Senate the following propo- 
sitions : 

" Whereas, Considerations of the highest inter- 
est to the whole country demand that the existing 
and increasing dissensions between the North ana 
the South, on the subject of Slavery, should be 
speedily arrested, and that the questions in con- 
troversy be adjusted upon some basis which shall 
tend to give present quiet, repress sectional ani- 
mosities, remove, as far as possible, the causes 
of future discord, and secure the uninterrupted 
enjoyment of those benefits and advantages which 
the Union was intended to confer in equal measure 
upon all its members ; 

" And, whereas, It is manifest, under present 
circumstances, that no adjustment can be effected 
of the points of difference unhappily existing be- 
tween the Northern and Southern sections of the 
Union, connected with the subject of Slavery, 
which shall secure to either section all that is con- 



tended for, and that mutual concessions itpo* 
questions of mere policy, not involving tho viola 
tion of any constitutional right or principle, must 
be the basis of every project affording any assur- 
ance of a favorable acceptance ; 

" And, whereas, The joint resolution for an- 
nexing Texas to the United States, approved 
March 1, 1845, contains the following condi- 
tion and guarantee— that is to say : * New State* 
of convenient size, not exceeding four in num 
ber, in addition to said State of Texas, and having 
sufficient population, may hereafter, by the cop 
sent of said State, be formed out of the territory 
thereof, which shall be entitled to admission under 
the provisions of the Federal Constitution ; and 
such States as may be formed out of that portion 
of said territory lying south of thirty-six degrees 
thirty minutes north latitude, commonly known 
as the Missouri Compromise line, shall be admit- 
ted into the Union with or without Slavery, as the 
people of each State asking admission may desire ; 
and in such State or States as shall be formed out 
of said territory north of said Missouri Compro- 
mise line, Slavery, or involuntary servitude (ex- 
cept for crime), shall be prohibited :' Therefore, 

"1. Resolved, That the obligation to comply with 
the condition and guarantee above recited in 
good faith be distinctly recognized ; and that, m 
part compliance with the same, as soon as the 
people of Texas shall, by an act of their leg- 
islature, signify their assent by restricting the 
limits thereof, within the territory lying east of 
the Trinity and south of the Red River, and 
when the people of the residue of the territory 
claimed by Texas adopt a constitution, republi- 
can in form, they be admitted into the Union 
upon an equal footing in all respects with the ori- 
ginal States. 

"2. Resolved, That if Texas shall agree to 
cede, the United States wiH accept, a cession of 
all tne unappropriated domain in all the terri- 
tory claimed By Texas, lying west of the Colorado 
and extending north to the forty-second parallel 
of north latitude, together with the jurisdiction 
and sovereignty of all the territory claimed by 
Texas, north of the thirty-fourth parallel of north 
latitude, and to pay therefor a sum not exceeding 

millions of dollars, to be applied in the 

first place to the extinguishment of any portion 
of the existing public debt of Texas, for tne dis- 
charge of which the United States are under any 
obligation, implied or otherwise, and the remain- 
der as Texas shall require. 

"3. Resolved, That when the population of 
that portion of the territory claimed: by Texas, 
lying south of the thirty-fourth parallel of north 
latitude and west of the Colorado, shall be equal 
to the ratio of representation in Congress, under 
the last preceding apportionment, according to 
the provisions of the Constitution, and the people 
of such territory shall, with the assent of the new 
State contemplated in the preceding resolution, 
have adopted a State Constitution, republican in 
form, they be admitted into the Union as a State, 
upon an equal footing with the original States. 

"4. Resolved, That all the territory now 
claimed by Texas, lying north of the thirty-fourth 
parallel of north latitude, and which may *be 
ceded to the United States by Texas, be incorpor- 
ated with the Territory of New-Mexico, except 
such part thereof as lies east of the Rio Grande 
and south of the thirty-fourth degree of north 
latitude, and that the Territory so composed form 
a State, to be admitted into the Union when the 
inhabitants thereof shall adopt a State Constitu- 
tion, republican in form, with the consent of Con- 
gress ; but, in the mean time, and until Congresa 
shall give such consent, provision be made for 
the government of the inhabitants of said Terri- 
tory suitable to their condition, but without any 
restriction as to Slavery. 
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" 5. Resolved, That all the territory ceded to 
the United States, by the Treaty of Guadaloupe 
Hidalgo, lying west of said Territory of New- 
Mexico, and east of the contemplated new State 
of California, for the present, constitute one Ter- 
ritory, and for which some form of government 
suitable to the condition of the inhabitants be 
provided, without any restriction as to Slavery. 

"6. Resolved, That the constitution recently 
formed by the people of the western portion of 
California, and presented to Congress by the Pre- 
sident on the 13th day of February, 1850, be ac- 
cepted, and that they be admitted into the Union 
as a State, upon an equal footing in all respects 
with the original States. 

" 7. Resolved, That, in future, the formation of 
State Constitutions, by the inhabitants of the 
territories of the United States, be regulated by 
law ; and that no such constitution be hereafter 
formed or adopted by the inhabitants of any Ter- 
ritory belonging to the United States, without 
the consent and authority of Congress. v 

"8. Resolved, That the inhabitants of any 
Territory of the United States, when they shall 
be authorized by Congress to form a State Con- 
stitution, shall have the sole and exclusive power 
to regulate and adjust all questions of internal 
State policy, of whatever nature they may be, 
controlled only by the restrictions expressly 
imposed by the Constitution of the united 
States. 

" 9. Resolved, That the Committee on Terri- 
tories be instructed to report a bill m conformity 
with the spirit and principles of the foregoing re- 
solutions.' 1 

A debate of unusual duration, earnestness, 
and ability ensued, mainly on Mr. Clay's 
Resolutions. They were regarded by uncom- 
promising champions, whether of Northern 
or of Southern, views, but especially of the 
latter, as conceding substantially the matter 
in dispute to the other side. Thus, 

Jan. 29th. — Mr. Clay having read and 
briefly commented on his propositions, seria- 
tim, he desired that they should be held 
over without debate, to give time for con- 
sideration, and made a special order for 
Monday or Tuesday following. But this 
was not assented to. 

Mr. Rusk rose at once to protest against 
that portion of them which called in ques- 
tion the right of Texas to so much of New- 
Mexico as lies east of the Rio del Norte. 

Mr. Foote of Miss, spoke against them 
generally, saying : 

" If I understand the resolutions properly, they 
arc objectionable, as it seems to me, 

" 1 . Because they only assert that it is not expe- 
dient that Congress should abolish Slavery in the 
District of Columbia ; thus allowing the implica- 
tion to arise that Congress has power to legislate 
on the subject of Slavery in the District, which 
may hereafter be exercised, if it should become 
expedient to do so ; whereas, I hold that Con- 
gress has, under the Constitution, no such power 
at all, and that any attempt thus to legislate would 
be a gross fraud upon all the States of the Union. 

" 2. The Resolutions of the honorable Senator 
assert that Slavery does not now exist by law in 
the territories recently acquired from Mexico; 
whereas, I am of opinion that the treaty with the 
Mexican republic carried the Constitution, with 
all its guaranties, to all the territory obtained by 
treaty, and secured the privilege to every South- 
ern slaveholder Xo enter any part of it, attended 



by his slave-property, and to enjoy the same 
therein, free from all molestation or hindrance 
whatsoever. 

" 3. Whether Slavery is or is not likely to be 
introduced into these territories, or into any of 
them, is a proposition too uncertain, in my judg£ 
ment, to be at present positively affirmed ; and I 
am unwilling to make a solemn legislative decla- 
ration on the point Let the future provide the 
appropriate solution of this interesting question^ 

4< 4. Considering, as I have several times here- 
tofore formally declared, the title of Texas to all 
the territory embraced in her boundaries, as laid 
down in her law of 1836, full, complete, and unde- 
niable, I am unwilling to say anything, by reso- 
lution or otherwise, which may in the least de- 
§ree draw that title into question, as I think is 
one in one of the resolutions of the honorable 
Senator from Kentucky. 

"5. I am, upon constitutional and other 
grounds, wholly, opposed to the principle of as- 
suming Stale debts, which I understand to be 
embodied in one of the resolutions of the hon- 
orable Senator from Kentucky. If Texan soil is 
to be bought, (and with certain appropriate safe* 
guards, I am decidedly in favor of it,] let us pay 
to the sovereign State of Texas the value thereof 
in money, to be used by her as she pleases. It 
will be, as I think, more delicate ana respectful 
to let her provide for the management of this 
matter, which is strictly domestic in its charac- 
ter, in such manner as she may choose — presum- 
ing that she will act wisely, justly, and honorably 
toward all to whom she may be indebted. 

" 6. As to the abolition of the slave-trade in 
the District of Columbia, I see no particular ob- 
jection to it, provided it is done in a delicate and 
judicious manner, and is not a concession to the 
menaces and demands of factionists and fanatics. 
If other questions can be adjusted, this one will, 
perhaps, occasion but little difficulty. 

" 7. The resolutions which provide for the res- 
toration of fugitives from labor or service, and 
for the establishment of territorial governments, 
free from all restriction on the subject of Slavery, 
have my hearty approval. The last resolution — 
which asserts that Congress has no power to 

frohibit the trade in Slaves from State to State — 
equally approve. 

" o. If all other questions connected with the 
subject of Slavery can be satisfactorily adjusted, 
I can see no objection to admitting all California, 
above the line of 36 deg. 30 min., mto the Union: 
provided another new Slave State can be laid 
off within the present limits of Texas, so as to 
keep the present equiponderance between the 
Slave and Free States of the Union ; and pro- 
vided further, all this is done by way of com- 
promise, and in order to save the Union, (as dear 
to me as to any man living.") 

Mr. Mason of Va., after expressing his 
deep anxiety to "go with him who went 
farthest, bat within the limits of strict 
duty, in adjusting these nnhappy differ- 
ences," added : 

" Sir, so far as I have read these resolutions, 
there is but one proposition to which I can give 
a hearty assent, and that is the resolution which 
proposes to organize Territorial governments at 
once in these Territories, without a declaration 
one way or the other as to their domestic institu- 
tions. But there is another which I deeply regret 
to see introduced into this Senate, by a Senator 
from a slaveholding State ; it is that which assumes 
that Slavery does not now exist by law in those 
countries. I understand one of these propositione 
to declare that, by law. Slavery is now abolished 
in New-Mexico and California. That was the very 
proposition advanced by the non-slaveholding 
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Slates at the last session; combated and dis- 
proved, as I thought, by gentlemen from the slave- 
nolding States, and which the Compromise bill 
was framed to test. So far, I regarded the ques- 
tion of law as disposed of, and it was very clearly 
and satisfactorily shown to be against the spirit 
of the resolution of the Senator from Kentucky. 
If the contrary is true, I presume the Senator 
from Kentucky would declare that if a law is now 
valid in the Territories abolishing Slavery, that it 
could not be introduced there, even if a law was 
passed creating the institution, or repealing the 
statutes already existing; a doctrine never as- 
sented to, so far as I know, until now, by any 
Senator representing one of the slaveholding 
States, Sir, I hold the very opposite, and with 
such confidence, that at the last session I was 
willing and did vote for a bill to test this question 
in the Supreme Court. Yet this resolution as- 
sumes the other doctrine to be true, and our assent 
is challenged to it as a proposition of law. 

" I do not mean to detain the Senate by any dis- 
cussion ; but I deemed it to be my duty to enter a 
decided protest, on the part of Virginia, against 
such doctrines. They concede the whole question 
at once, that our people shall not go into the new 
Territories and take their property with them ; a 
doctrine to which I never will assent, and for 
which, sir, no law can be found. There are other 
portions of the resolutions, for which, if they could 
oe separated, I should be very willing to vote. 
That respecting fugitive slaves, and that respect- 
ing the organization of governments in these 
Territories, I should be willing to vote for ; and I 
am happy to declare the gratification I experience 
at finding the Senator from Kentucky differing so 
much, on this subject, from the Executive message 
recently laid before the Senate. . I beg not to be 
understood as having spoken in any spirit of un- 
kindness towards the Senator from Kentucky, 
for whom I entertain the warmest and most pro- 
found respect ; but I cannot but express also my 
regret that he has felt it to be his duty, standing 
as he does before this people, and representing 
the people he does, to introduce into this body 
resolutions of this kind." 

Mr. Jefferson Davis of Miss, (since and 
now Secretary of War) objected specially to 
so much of Mr. Clay's propositions as relates 
to the boundary of Texas, to the Slave-trade 
in the Federal district, and to Mr. Clay's 
avowal in his speech that he did not believe 
Slavery ever would or could be established 
in any part of the territories acquired from 
Mexico. He continued : 

" But, sir, we are called upon to receive this as 
a measure of compromise ! As a measure in which 
we of the minority are to receive nothing. A 
measure of compromise ! I look upon it as but 
a modest mode of taking that, the claim to which 
has been more boldly asserted by others ; and, 
that I may be understood upon this question, 
and that my position may go forth to the coun- 
try in the same columns that convey the senti- 
ments of the Senator from Kentucky, I here 
assert, that never will I take less than the Mis- 
souri Compromise line extended to the Pacific 
ocean, with the specific recognition of the right 
to hold slaves in the territory below that line ; 
and that, before such territories are admitted in- 
to the Union as States, slaves may be taken there 
From any of the United States at the option of 
the owners. I can never consent to give addi- 
tional power to a majority to commit further ag- 
gressious upon the minority in this Union ; and 
will never consent to any proposition which 
will have such a tendency, without a full guar- 



anty or counteracting measure is connected with 
it" 

Mr. Clay in reply said : 

" I am extremely sorry to hear the Senator 
from Mississippi say that he requires, first, 
the extension of the Missouri Compromise line to 
the Pacific ; and also that he is not satisfied with 
that, but requires, if I understood him correctly, 
a positive provision for the admission of Slavery 
south Of that line. And now, sir, coming from a 
Slave State, as I do, I owe it to myself, I owe it 
to truth, I owe it to the subject, to state that no 
earthly power could induce me to vote for a spe- 
cific measure for the introduction of Slavery 
where it had not before existed, either south or 
north of that line. Coming as I do from a Slave 
State, it is my solemn, deliberate, and well-ma- 
tured determination that no power — no earthly 
power — shall compel me to vote for the positive 
introduction of Slavery either south or north of 
that line. Sir, while you reproach, and justly, 
too, our British ancestors for the introduction of 
this institution upon the continent of America, I 
am, for one, unwilling that the posterity of the 

S resent inhabitants of California and of New- 
[exico shall reproach us for doing just what we 
reproach Great Britain for doing to us. If the 
citizens of those Territories choose to estab- 
lish Slavery, I am for admitting them with such 
provisions in their constitutions ; but then, it 
will be their own work, and not ours, and their 
posterity will have to reproach them, and not us, 
for forming constitutions allowing the institu- 
tion of Slavery to exist among them. These are 
my views, sir, and I choose to express them ; 
and I care not how extensively and universally 
they are known. The honorable Senator from 
Virginia has expressed his opinion that Slavery 
exists in these Territories, and I have no doubt 
that opinion is sincerely and honestly entertained 
by him ; and I would say with equal sincerity and 
honesty, that I believe that Slavery nowhere 
exists within any portion of the Territory ac- 
quired by us from Mexico. He holds a directly 
contrary opinion to mine, as he has a perfecjt 
right to do ; and we will not quarrel about that 
difference of opinion." 

Mr. William R. King of Ala. was in- 
clined to look with favor on Mr. Clay's pro- 
positions, and assented to some of them ; but 
he objected to the mode in which California 
had formed what is called a State Constitu- 
tion. He preferred the good old way of first 
organizing Territories, and so training up 
their people "for the exercise and enjoy- 
ment of our institutions." Besides, he 
thought " there was not that kind of popu- 
lation there that justified the formation of a 
State Government." On the question of 
Slavery in the new Territories, he said : 

"With regard to the opinions of honorable 
Senators, respecting the operation of the laws of 
Mexico in our newly-acquired territories, there 
may be, and no doubt is, an honest difference of 
opinion with regard to that matter. Some believe 
that the municipal institutions of Mexico over* 
rule the provisions of our Constitution} and pre- 
vent us from carrying our slaves there. That is 
a matter which I do not propose to discuss ; it has 
been discussed at length in the debate upon the 
Compromise bill, putting it on the ground of a 
judicial decision. Sir, I know not — nor is it a 
matter of much importance with me — whether 
that which the honorable Senator states to be a 
fact, and which, as has been remarked by the 
Senator from Mississippi, can only be conjectural, 
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be in reality so or not — that Slavery never can go 
there. This is what is stated, however. Well, 
be it so. If slave labor be not profitable there, 
it will not go there ; or, if it ro, who will be 
benefited? Not the South. They will never 
compel it to go there. We are misunderstood — 
grossly, I may say — by honorable Senators, 
though not intentionally ; but we are contending 
for a principle, and a great principle — a principle 
lying at the very foundation of our constitutional 
rights — involving, as has been remarked, our 
property ; in one word, involving our safety, our 
nonor, all that is dear to us, as American free- 
men. Well, sir, for that principle we will be com- 
pelled to contend to the utmost, and to resist ag- 
fression at every hazard and at every sacrifice, 
hat is the position in which we are placed. We 
ask no act of Congress — as has been properly in- 
timated by the Senator from Mississippi — to carry 
Slavery anywhere. Sir, I believe we have as 
much constitutional power to prohibit Slavery 
from going into the territories of the United 
States, as we have to pass an act carrying Slave- 
ry there. We have no right to do either the one 
or the other. I would as soon vote for the Wil- 
mot Proviso as I would vote for any law which 
required that Slavery should go into any of the 
Territories." 

Mr. Downs of Louisiana said : 

" I must confess that, in the whole course of 
my life, my astonishment has never been greater 
than it was when I saw this [Mr. Clay's] pro- 

r«ition brought forward as a compromise; and 
rise now, sir, not for the purpose of discussing 
it at all, but to protest most solemnly against it 
I consider this compromise as no compromise at 
all. What, sir, does it grant to the South ? I 
can see nothing at all. The first resolution offer- 
ed by the honorable Senator proposes to admit 
the State of California with a provision prohibit- 
ing Slavery in territory which embraces all our 
possessions on the Pacific. It is true, there may 
be a new regulation of the boundary hereafter ; 
but, if there were to be such a regulation, why 
was it not embraced in this resolution 1 As no 
boundary is mentioned, we have a right to pre- 
sume that the boundary established by the Con- 
stitution of California was to be received as the 
established boundary. What concession, then, 
is it from the North, that we admit a State thus 
prohibiting Slavery, embracing the whole of our 
possessions on the Pacific coast, according to 
these resolutions ? As to the resolution relating 
to New-Mexico and Deseret, if it had simply con- 
tained the provision that a constitutional govern- 
ment shall be established there, without any 
mention of Slavery whatever, it would have been 
well enough. But, inasmuch as it is affirmed that 
Slavery does not now exist in these Territories, 
does it not absolutely preclude its admission 
there ? and the resolutions might just as well 
affirm that Slavery should be prohibited in these 
Territories. The Senator from Alabama, if I un- 
derstood him aright, maintains that the proposi- 
tion is of the same import as the Wilmot Pro- 
viso ; and, in view of these facts, I would ask, 
is there anything conceded to us of the South V 

Mr. Butler of South Carolina said : 

" Perhaps our Northern brethren ought to un- 
derstand that all the Compromises that have been 
made, have been by concessions — acknowledged 
concessions — on the part of the South. When 
other compromises are proposed, that require 
new concessions on their part, whilst none are 
exacted on the other, the issue, at least, should be 
presented for their consideration before they 
come to the decision of their great question. If 
1 understand it, the Senator from Kentucky's 
whole proposition of compromise is nothing more 



than this : That California is already disposed of 
having formed a State Constitution, and tha. 
Territorial Governments shall be organized for 
Deseret and New-Mexico, under which, by the 
operation of laws already existing, a slavenold- 
ing population could not carry with them, or own 
slaves there. What is there in the nature of a 
compromise here, coupled, as it is, with the pro- 
position that, by the existing laws in the Terri- 
tories, it is almost certain that slaveholders can- 
not, and have no right to, go there with their 
property ? What is therein the nature of a com- 
promise here ? I am willing, however, to run the 
risks, and am ready to give to the Territories the 
governments they require. I shall always think 
that, under a constitution giving equal rights to 
all parties, the slaveholding people, as such, can 
go to these Territories, and retain their property 
there. But, if we adopt this proposition of the 
Senator from Kentucky, it is clearly on the basis 
that Slavery shall not go there. 

" I do not understand the Senator from Missis- 
sippi (Mr. Davis) to maintain the proposition, 
that the South asked or desired a law declaring 
that Slavery should go there, or that it maintained 
the policy even that it was the duty of Congress 
to pass such a law. We have only asked, and it 
is the only compromise to which we will submit, 
that Congress snail withhold the hand of violence 
from the Territories. The only way in whieh 
this question can be settled is, for gentlemen 
from the North to withdraw all their opposition 
to the Territorial Governments, and not insist on 
their Slavery Prohibition. The Union is then 
safe enough. Why, then, insist on a compromise, 
when those already made are sufficient for the 
peace of the North and South, if faithfully ob- 
served ? These propositions are in the name of 
a compromise, when none is necessary." 

The debate having engrossed the attention 
of the Senate for nearly two months — 

March 25th, — Mr. Douglas, from the Com- 
mittee on Territories, reported the following 
bills: 

Senate, 169. — A bill for the admission of Cali- 
fornia into the Union. 

Senate, 170. — A bill to establish the Territorial 
Governments of Utah and New-Mexico, and for 
other purposes. 

These bills were read, and passed to a 
second reading. 

April 11th. — Mr. Douglas moved that Mr. 
Bell's resolves do lie on the table. Lost : 
Yeas 26 ; Nays 28. 

April 15th. — The discussion of Mr. Clay's 
resolutions still proceeding, Colonel Benton 
moved that the previous orders be postponed, 
and that the Senate now proceed to con- 
sider the bill (S. 169) for the admission of 
the State of California. 

Mr. Clay moved that this proposition do 
lie on the table. Carried : Yeas 27 (for a 
Compromise) ; Nays 24 (for a settlement 
without compromise). 

The Senate now took up Mr. Bell's re- 
solves aforesaid, when Mr. Benton moved 
that they lie on the table. Lost : Yeas 24 ; 
Nays 28. 

Mr. Benton next moved that they be so 
amended as not to connect or mix up the 
admission of California with any other 
question. Lost : Yeas 23 ; Nays 28, 
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Various modifications of the generic idea Tennessee, Mr. Bell. By a provision in th« 

wmnevmillv voted down ppnersllv bvlanre resolution of Coiigreee annexing Texas to the 

were severally votco. qowd, gtnersuy oy large Vaitfjd 8Mo it it declared (hat .i nBW atales of 

majorities, convenient size, not cxceoding four in number 
On motion of Mr. Foote of Miss., it was by Ihe consent 'of said State, be formed ont of* 
HOW 'he territory thereof, which shall be entitled to 
admission, under the provisions of !!io Federal 
" Ordered, That the resolution submitted by Constitution ; and such States bs may bo fbrmod 
Mr. Bell on tbe '28th February, together with the out of that portion of aaid territory lying South 
resolutions submitted on the &tb of January by „f 36° 3fj< (Jorth latitude, commonly known u 
Mr. Clay, be referred to a Select Committee of the Missouri Compromise line, ikall be admitted 
thirteen ; 1'ramdtd, that the Senate does not into tbe Union with or without Slavery, aa the 
deem it necessary, and therefore declines, to ex- people of each State asking admission may de- 
press in advance any opinion, or to give any in- sire." 

•traction, either general or specific, for the guid- _ _ ..... 

ance of the aaid Committee. The Committee are unanimously of opinion, 

j -■, ■ *.i r.,, r, . * x a that whenever one or more States, formed out 

Aprd IflfA.— The Senate proceeded to of the territory of Teiaa, not exceeding four, 

elect by ballot such Select Committee, which having sufficient population, with the consent of 

was composed as follows : Texas, may apply to be admitted into the Union, 

w .. .,. »«-_ m. - they are entitled to each admission, beyond alt 

Mr.HenryLlayofKy. Chairman. «!.,,I.; ,.;,.,;, ,1,, uuambiguous.aBd absolute 

^ V^ n" sSa^S. C » ^"o^TexT ButwhUst £G2 

Berrien of Oa. Brightoflnd. T( , rr j, orv ,„-■ ,-,,,„*, „ ot exceeding the number ape- 

May 8/A.— Mr. Clay, from said Com- <:"'"■ 'Ui"i «"<i.t n- conditions stated, ounotVi 

... -* . , * i> * lust v c .. , i;, , the Committee do pot think 

mtttee, reported as follows ; tlmt the formation of any new State, should now 

■ iiHWF originate with Congress. The initiative, in oon- 

sMSTVsTi. fonnity with the usage which has hitherto pre- 

Tbe Senate'! Committee of thirteen, to whom vailed .should be taken by a portion of the peo- 

were referred various resolutions relating to Pie of Texas themselves, desirous of coustirutinsr 

recently acquired by the United States from the people composing it to decide for themselves 

the Republic of Mexico, and toother aubjects whether they will admit, or whether they will ei- 

conneeted with the institution of Slavery, have, *****> H»wt. . And however they may deride 

hiiui^»utiiuiuicw»,iuuv«» ™ o.j,u ••>, (h^pnreiynmaioipaiqnegtujo^ Coogreas la bound 

according to order, had these resolutions and to acquiesce, and to fulfill iagood faith tbe stipu- 

subjecta under consideration, and beg leave to lotions of the compact with Texas, The Commit- 
tee are aware that it haa been contended that the 
resolution of Congress annexing Texi 



Tbe Committee entered on the discharge of constitutional. At a former epoch of our eoun- 
"" " of their great im- try's history, there were those (and Mr. Jefferson, 






portauce, ondwithearnestandanxioussolicitude under whose auspices the treaty of Loi 

to arrive at such conclusions as might be satis- was concluded, was among them.) wbo believed 

factory to the Senate and to the country. Most that the States fonnedout of Louisiana could not 

of the matters referred hare not only been sub- be received into the Union without an amend- 

iected to extensive and serious public discussion ment of the constitution. But the States of Loui 

throughout the country, but to a debate in the siana, Missouri, Arkansas, and Iowa have been 

Senate itself, singular for its elaborateness and all, nevertheless, admitted. And who would now 

its duration ; so that a full exposition of all those think of opposing Minnesota, Oregon, or new 

motives and views which, on several subjects States formed out of the ancient province of 

confided to the Committee, have determined the Louisiana, upon the ground of an alleged original 

conclusions at which they have arrived, seems defect of constitutional power 1 In grave nation- 

auite unnecessary. Tbey will, therefore, restrict al transactions, while yet in their earlier or in- 

lemselves to a few general observations, and to cipient stages, differences may well exist ; but 

seme reflections which grow out of these sub- when once they have been decided by a eonalitn. 

jeets. tienal majority, and are oonsummatf 

Out of oi * * — "---' '-•* — — * — ' 



it territorial acquisitions, and process of consummation, there can be no other 
: the institution of Slavery, safe and prudent alternative than to respect the 
re sprang, which, greatly oi- decision already rendered, and to acquiesce in it. 



stiona most grave sprang, which, greatly di- decision already n 
vming and agitating the people of the United Entertaining these vnwi, a imyumjn ui me ovu 
States, have threatened to disturb tbe harmony, roittee do not think it necessary or proper to n 



>t to endanger the safety, of the Union. The commend, at thistime,or proepectivi ,. 

Committee believe it to be highly desirable and State or States to be formed out of the territory 
'speedily to adjust nil those questions, of Texas. Should any such Stale b- v "- 



inner to pro- formed, and present itself for admission into the 
dion. They "-"■- -■--"---:•<------>■-—' <,-..■-.... . 



duce, if practicable, general satisfaction. They Union, whether with or without 

think it would be unwise to leave any of them of Slavery, it cannot be doubled that Congress will 

open and unsettled, to fester in tbe public mind, admit it, under tbe influence of similar considers. 

and to prolong, if not aggravate, the existing lions, in regard to new States formed of or out of 

agitation. It has been their object, therefore, in New-Mexico and Utah, with or without the inert- 

this Report, tn make such proposals and reeom- tution of Slavery, according to the constitutions 

mendations aa would accomplish a general ad- and judgment of the people wbo compose them, 

justment of all these questions. as to what may be best to promote their happi- 

Among the subjects referred to the Committee neas. 
which command their first attention, are the reso- In considering the question of the admission 

lotions offered to the Senate by the Senator from of California u a State into the Union, a majoiv 
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fy of the Committee conceive that any irregu- 
Jarity, by which that State was organized without 
the previous authority of an act of Congress, 
ought to bo overlooked, in consideration of the 
omission by Congress to establish any territorial 
government for the people of California, and the 
consequent necessity which they were under to 
create a government for themselves, best adapted 
to their own wants. There are various instances, 
prior to the case of California, of the admission 
of new States into the Union without any pre- 
vious authorization by Congress. The sole con- 
dition required by the Constitution of the United 
States, in respect to the admission of anew State, 
is, that its constitution shall be republican in 
form. California presents such a constitution; 
and there is no doubt of her having a greater 
population than that which, according to the 

§ractice of the government, has been heretofore 
eemed sufficient to receive a new State into the 
Union. 

In regard to the proposed boundaries of Cali- 
fornia, the Committee would have been glad if 
there existed more full and accurate geographi- 
cal knowledge of the territory which these bound- 
aries include. There is reason to believe that, 
large as they are, they embrace no very dispro- 
portionate quantity of land adapted to cultiva- 
tion. And it is known that they contain exten- 
sive ranges of mountains, deserts of sand, and 
much unproductive soil. It might have been, 
perhaps, better to have assigned to California a 
more limited front on the Pacific ; but even if 
there had been reserved, on the shore of that 
ocean, a portion of the boundary which it presents, 
for any other State or States, it is not very 
certain that an accessible interior of sufficient 
extent could have been given to them to render 
an approach to the ocean, through their own lim- 
its, of very great importance. 

A majority of the Committee think that there 
are many and urgent concurring considerations 
in favor of admitting California, with the pro- 
posed boundaries, ana of securing to her at this 
time the benefits of a State government. If, 
hereafter, upon an increase of her population, a 
more thorough exploration of her territory, and 
an ascertainment of the relations which may 
arise between the people occupying its various 
ports, il should be found conducive to their con- 
venience and happiness to form a new State out 
of California, wo have every reason to believe, 
from past experience, that the question of its ad* 
mission will be fairly considered and justly de- 
cided. 

A majority of the Committee, therefore, recom- 
mend to the Senate the passage of the bill re' 
ported by the Committee on Territories, for the 
admission of California as a State into the Union. 
To prevent misconception, the Committee also 
recommend that the amendment reported by the 
same Committee to the bill be adopted, so as to 
leave incontestable the right of the United States 
to the public domain and other public property 
of California. 

Whilst a majority of the Committee believe it 
to be necessary and proper ? under actual circum- 
stances, to admit California, they think it quite 
as necessary and proper to establish governments 
for the residue of the territory derived from Mex- 
ico, and to bring it within the pale of the federal 
authority. The remoteness of that territory from 
the seat of the general government ; the dispersed 
state of its population ; the variety of races — pure 
and mixed — of which it consists ; the ignorance 
of some of the races of our laws, language, and 
habits ; their exposure to inroads and wars of 
savage tribes ; and the solemn stipulations of the 
treaty by which we acquired dominion over them 
— impose upon the United States the imperative 
obligation of extending to them protection, and 



of providing for them government and laws suit- 
ed to their condition. Congress will fail in the 
performance of a high duty, if it do not give, 
or attempt to give to them, the benefit of such 
protection, government, and laws. They are not 
now, and for a long time to come may not be, pre* 
pared for State government. The territorial 
form, for the present, is best suited to their condi- 
tion. A bill has been reported by the Committee 
on Territories, dividing all the territory acquired 
from Mexico, not comprehended within the limits 
of California, into two territories, under the names 
of New-Mexico and Utah, and proposing for each 
a territorial government. 

The Committee recommend to the Senate the 
establishment of those territorial governments j 
and, in order more certainly to secure that desira- 
ble object, they also recommend that the bill 
for their establishment be incorporated in the bill 
for the admission of California, and that, united 
together, they both be passed. 

The combination of the two measures in the 
same bill is objected to on various grounds. It 
is said that they are incongruous, and have no 
necessary connection with each other. A majority 
of the Committee think otherwise. The object 
of both measures is the establishment of a govern- 
ment suited to the conditions, respectively, of 
the proposed new State and of the new Territo- 
ries. Prior to their transfer to the United States, 
they both formed a part of Mexico,, where they 
stood in equal relations to the government of that 
republic. They were both ceded to the United 
States by the same treaty. And, in the same ar- 
ticle of that treaty, the United States engaged to 
protect and govern both. Common in their ori- 
gin, common in their alienation from one for- 
eign government to another, common in their 
wants of good government, and conterminous in 
some of their boundaries, and alike in many par- 
ticulars of physical condition, they have nearly 
everything in common in the relation in which 
they stand to the rest of this Union. There is, then, 
a general fitness and propriety in extending the 
parental care of government to both in common. 
If California, by a sudden and extraordinary aug- 
mentation of population, has advanced so rapidly 
as to mature tor herself a State Government, that 
furnishes no reason why the less fortunate Territo- 
ries of New-Mexico and Utah should be aban- 
doned and left ungoverned by the United States, 
or should be disconnected with California, which, 
although she has organized for herself a State 
Government, must, legally and constitutionally, 
be regarded as a Territory until she is actually 
admitted as a State into the Union. 

It is further objected that, by combining the 
two measures in the same bill, members who 
may be willing to vote for one, and unwilling to 
vote for the other, would be placed in an embar- 
rassing condition. They would be constrained, it 
is urged, to take or reject both. On the other hand, 
there are other members who would be willing 
to vote for both united, but would feel them- 
selves constrained to vote against the California 
bill if it stood alone. Each party finds in the bill 
which it favors something which commends it to 
acceptance, and in the other something which it 
disapproves. The true ground, therefore, of the 
objection to the union of the measures is not 
any want of affinity between them, but because 
of the favor or disfavor with which they are re- 
spectively regarded. In this conflict of opinion, 
it seems to a majority of the Committee that a 
spirit of mutual concession enjoins that the two 
measures should be connected together — the ef- 
fect of which will be, that neither opinion will 
exclusively triumph, and that both may find, in 
such an amicable arrangement, enough of good 
to reconcile them to the acceptance of the com- 
bined measure. And such a course of legisla 
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tion is not at all unusual. Few laws have ever 
passed in which there were not parts to which 
exception wag taken. It is inexpedient, if not 
impracticable, to separate these parts, and em- 
body them in distinct bills, so as to accommodate 
the diversity of opinion which may exist The 
Constitution of the United States contained in 
it a great variety of provisions, to some of which 
serious objection was made in the convention 
which formed it, by different members of that 
body ; and, when it was submitted to the ratifica- 
tion of the States, some of them objected to some 
parts, and others to other parts, of the same instru- 
ment. Had these various parts and provisions 
been separately acted on in the convention, or 
separately submitted to the people of the United 
States, it is by no means certain that the Consti- 
tution itself would ever have been adopted or 
ratified. Those who did not like particular pro- 
visions found compensation in other parts of it 
And in all cases of constitution and laws, when 
either is presented as a whole, the question to 
be decided is, whether the good which it contains 
is not of greater amount, and capable of neutraliz- 
ing anything objectionable in it. And, as nothing 
human is perfect, for the sake of that harmony so 
desirable in such a confederacy as this, we must 
be reconciled to secure as much as we can of what 
we wish, and be consoled bv the reflection that 
what we do not exactly like is a friendly conces- 
sion, and agreeable to those who, being united 
with us in a common destiny, it is desirable, 
should always live with us in peace and con- 
cord. 

A majority of the Committee have, therefore, 
been led to the recommendation to the Senate 
that the two measures be united. The bill for 
establishing the two Territories, it will be observ- 
ed, omits the Wilmot proviso on the one hand, 
and, on the other, makes no provision for the in- 
troduction of Slavery into any part of the new 
Territories. 

That proviso has been the fruitful source of 
distraction and agitation. If it were adopted and 
applied to any Territory, it would cease to have 
any obligatory force as soon as such Territory 
were admitted as a State into the Union. There 
was never any occasion for it to accomplish the 
professed object with which it was originally 
offered. This has been clearly demonstrated by 
the current of events. California, of all the re- 
cent territorial acquisitions from Mexico, was that 
in which, if anywhere within them, the introduc- 
tion of Slavery was most likely to take place ; and 
the constitution of California, by the unanimous 
vote of her convention, has expressly interdicted 
it. There is the highest degree of probability 
that Utah and New-Mexico will, when they come 
to be admitted as States, follow the example. The 
proviso is, as to all those regions in common, a 
mere abstraction. Why should it be any longer 
insisted on ? Totally destitute as it is of any 
practical import, it has, nevertheless, had the per- 
nicious effect to excite serious, if not alarming, 
consequences. It is high time that the wounds 
which it has inflicted should be healed up and 
closed. And, to avoid, in all future time, the 
agitations which must be produced by the conflict 
of opinion on the Slavery question, existing as 
this institution does in some of the States, and 
prohibited as it is in others, the true principle 
which ought to regulate tho action of Congress 
in forming Territorial Governments for each 
newly acquired domain, is to refrain from all 
legislation on the subject in the Territory ac- 
quired, so long as it retains the Territorial form 
of Government — leaving it to the people of such 
Territory, when they have attained to the condi- 
tion which entitles them to* admission as a State, 
to decide for themselves the question of the allow- 
ance or prohibition of domestic Slavery. The 



Committee believe that they express the anxious 
desire of an immense majority of the people of 
tho United States, when they declare that it is 
high time that good feeling, harmony, and frater- 
nal sentiment should be again revived, and that 
the Government should be able once more to pro- 
ceed in its great operations to promote the happi- 
ness and prosperity of the country, undisturbed 
by this distracting cause. 

As for California — far from seeing her sensi- 
bility affected by her being associated with other 
kindred measures — she ought to rejoice and be 
highly gratified that, in entering into the Union, 
she may have contributed to tho tranquillity and 
happiness of the great family of States, of which, 
it is to be hoped, she may one day be a distin- 
guished member. 

The Committee beg leave next to report ot 
the subject of the Northern and Western bound- 
ary of Texas. On that question a great diversity 
of opinion has prevailed. Accord ing to one view 
of it, the western limit of Texas was the Nueces ;" 
according to another, it extended to the Rio 
Grande, and stretched from its mouth to its 
source. A majority of the Committee having 
come to the conclusion of recommending an ami- 
cable adjustment of the boundary with Texas, 
abstain from expressing any opinion as to tho 
true and legitimate western and northern bound- 
ary of that State. The terms proposed for such 
an adjustment are contained in the bill herewith 
reported, and they are, with inconsiderable varia- 
tion, the some as that reported by the Committee 
on Territories. 

According to these terms, it is proposed to 
Texas that her boundary be recognized to the Rio 
Grande, and up that river to the point commonly 
called El Paso, and thence running up that river 
twenty miles, measured thereon by a straight 
line, and thence eastwardly to a point where the 
hundredth degree of west longitude crosses Red 
River ; being the southwest angle in the line de- 
signated between the United States and Mexico, 
and the same angle in the line of the territory set 
apart for the Indians by the United States. 

If this boundary be assented to by Texas, 
she will be quieted to that extent in her title. And 
some may suppose that, in consideration of this 
concession by the United States, she might, with- 
out any other equivalent, relinquish any claim 
she has beyond the proposed boundary ; that is, 
any claim to any part of New-Mexico. But, 
under the influence of sentiments of justice and 

great liberality, the bill proposes to Texas, for 
er relinquishment of any such claim, a large pe- 
cuniary equivalent As a consideration for it, 
and considering that a portion of the debt of 
Texas was created on a pledge to her creditors of 
the duties on foreign imports, transferred by the 
resolution of Annexation to the^ United States, 
and now received and receivable in her treasury, 
a majority of the Committee recommend the pay- 
ment of the sum of millions of dollars to 

Texas, to be applied in the first instance to the 
extinction of that portion of her debt for the re- 
imbursement of which the duties on foreign im- 
ports were pledged as aforesaid, and the residue 
in such manner as she may direct. The sum is 
to be paid by the United States, in a stock, to be 
created, bearing five per cent, interest annually, 
payable half-yearly, at the treasury of the United 
States, and the principal reimbursable at the end 
of fourteen years. 

According to an estimate which has been 
made, there are included in the territory to which 
it is proposed that Texas shall relinquish her 
claim, embracing that part of New-Mexico lying 
east of the Rio Grande, a little less than 124,933 
square miles, and about 79,957,120 acres of land. 
From the proceeds of the sale of this land, tho 
United States may ultimately be reimbursed a 
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portion, if not the whole, of the amount of what ccptinn of their duty, analog under the Constitu- 

is thus proposod to be udvanced to Tenia. lion oi the United States. It if trno that a doci- 

It cannot bo anticipated that Texas will de- pot of the Supreme Conrt of the United State* 

eline to acredo to these liberal propositions -, bnt \m» given countenance to them in withholding 

ifaheBhould.it is to be distinctly understood that DrtJt assistance. But the Com mittco cannot bnt 

the title of the United States to any territory ae- brieve that the intention of the Supreme Court 

quired from Mexico eaBt of the Kio Grande will bat been misunderstood. They cannot bnt think 

remain unimpaired, and in the same condition as that that Court merely meant that laws of the 

if the proposals of adjustment now offered had several States, which created obstacles in the 

never been made. way of the recovery of fugitives, were not ou- 

A majority of the Committee recommend to thoriiod by the Constitution, and not that the 

the Senate that the section containing these pro- State laws affording facilities in the recovery of 

Ensals to Texas shall be incorporated into the fugitives wore forbidden by that instrument. The 

111 embracing the admission of California as a non-Blaveholding States, whatever sympathies: 

State, and the establishment of territorial govern-' any of their citizens may feci for persons who 

tnents for Utah and New-Mexico. The definition escape from other States, cannot discharge them- 

and establishment of the boundary between Mew- selves from mi obligation to enforce the Constitu- 

Mexiconnd Texas have an intimate and neces- lion of the United States. All parts of the instru- 

ritorial government for New-Mexico. To form a each other, ought to ba fairly and justly enforced, 

territorial government for New-Mexico, without If some States may seek to exonerate them- 

Srescribing the limits of the Territory, would selves from one portion of the Constitution, other 

ave the work imperfect and incomplete, and States may endeavor to evade the performance 

might expose New-Mexieo to serious controversy, of the other portions of it; and thus the in»tru- 

if not dangerous collisions, with the State of ment, in some of the most important provisions, 

Texas. And most, if not all, the considerations might become inoperative and invalid. 

which aaho in favor of combining the bill for too But, whatever may be the conduct of indivi- 

BdmiHsion of California as a State and the Tern to- dual States, the duty of the General Government 

rial bitln, apply to the boundary question of Tex- is perfectly clear. That duty is, to amend the 

as. By the union of the three measures, every existing law, and provide an effectual remedy for 

question of difficulty and division which has the recovery of fugitives from service or labor, 

arisen out of the territorial acquisitions from In devising such a remedy, Congress ought, 

Mexico, will, it is hoped, be adjusted, or placed whilst, on the one baud, securing to the owner 



estoralion of hie property, effect 

__ „ . __jthe other, against any alius - ~ 

rs of the Committee on Territories, plication ofthat remedy. 



arduous a 



report a bill, herewith annexed, (marked AJ em- In all cases of arrest, within a State, of persona 
bracing those three measures, the passage of charged with offenses; in all cases of the pursuit 
which, uniting thorn together, they recommend of fugitives from justice from ono State to an- 
te the Senate, other State; in all cases of extradition, provided 
The Committee will now proceed to the con- for by treaties between foreign powers — the pro- 

sideration of, and to report upon, the subject of ceeding unr c '■■ — '* ' 

' ig service or labor in one State es- been thgugt 

nother. The text of the Constitution kind, the TV 
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is quite clear: " No person held to labor or service And, when that trial does take place, it is in the 
in one State,Jtnder the lasts thereof , escaping into State or country from which the party has fled, 
another, shall, in consequence of any law or regu- and nnt in that in which he hoe found refuge. By 
lationthereiu.be discharged from such service or the express language of the Constitution, whether 
labor, but ihail be delivered vp on the claim of the fugitive is held to service or labor, or not, is 
the party to whom such service or labor is due." to be determined ij the lama of the Slate from 
Nothing eau be more explicit than this language vhich lie jted ; and, consequently, it is moat pro- 
— nothing more manifestthonthorighttodemand, per that the tribunals ofthat State should ox- 
ami the obligation to deliver up to the claimant, pound and administer its own laws. If there 

es itself alike to the States composing the Union ous arrest of fugitives from service or labor, the 
and to the General Government. If, indood, Committee have not obtained knowledgeof them, 
there were any difference in the duty to enforce They believe that none have occurred, and that 
this portion of the Constitution between the such are not likely to occur. But, in order to 
Stales and the Federal Government, it is more guard against the possibility of their occurrence, 
cloar that it is that of the former than of the let- the committee have prepared, and herewith ra- 
ter. But it is the duty of both. It is well known port, a section, (marked B,) to be offered to the 
and incontestable that citizens of slavehalding fugitive bill now before the Senate. According to 
States encounter the greatest difficulty in obtain- this section, the owner of a fugitive from service 
ing the benefit of this provision of the Constitu- or labor is, when practicable, to carry with him 
tion. to the State in which the person is found a record 
The attempt to recapture a fugitive is almost from a competent tribunal, adjudicating the fact 
always a subject of great irritation and excite- of elopement and slavery, with a general de- 
ment, and often leads to most unpleasant, if not scription of the fugitive. This record, properly 
perilous, collision* An owner of a slave.it is attested and certified underthe official seul uf the 
Linite notations, Cannot pursue his property, for conrt, being taken to the State where tho person 
the purposoof its recovery, in seine of the States, owing service or labor ia found, is to be held 
withonl imminent personal hazard. This is a competent mid sufficient evidence of the facta 
deplorable state of things, which ought to be re- which had been adjudicated, and will leave no- 
medied The law of 1793 has been found thing more to be doue than to identify the fugi- 
wholly ineffectual, and requires more stringent live 
enactments- There is especially a deficiency in N 
the number of puhlic functionaries authorized to ing 

afford aid in the seizure and arrest of fugitives, fugitives from service or tabor in the nonsiave- 

Vorious States have declined to afford aid and holding States. It has been already shown that 

eaAperathm in the surrender of fugitives from this would be entirely contrary to practice and 

labor, as tho Committee believe, from a miscon- uniform usage in all similar cases. Under the 
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name of a popular and cherished institution — an 
institution, however, never applied in cases of 

Sreliminary proceeding, and only in cases of 
nal trial — there would be a complete mockery 
of justice, so far as the owner of the fugitive is 
Concerned. If the trial by jury be admitted, it 
would draw after it its usual consequences ; of 
continuance from time to time, to bring evidence 
from distant places ; of second or new trials, in 
cases where the jury is hung, or the verdict is 
set aside ; and of revisals of the verdict and con- 
duct of the juries by competent tribunals. Dur- 
ing the progress of all these dilatory and expen- 
sive proceedings, what security is there as to the 
custody and forthcoming of the fugitive upon 
their termination ? And if, finally, the claimant 
should be successful, contrary to what happens 
in ordinary litigation between free persons, he 
would have to bear all the burdens and expenses 
of the litigation, without indemnity, and would 
learn, by sad experience, that he had by far bet- 
ter abandon his right in the first instance, than 
to establish it at such unremunerated cost and 
heavy sacrifice. 

But, whilst the Committee conceive that a trial 
by jury in a State where a fugitive from service 
or labor is recaptured, would do a virtual denial 
of justice to the claimant of such fugitive, and 
would be tantamount to a positive refusal to exe- 
cute the provision of the Constitution, the same 
objections do not apply to such a trial in the State 
from which he fled. In the slavcholdiug States, 
full justice is administered, with entire fairness 
and impartiality, in cases of all actions for free- 
dom. The person claiming his freedom is allowed 
to sue in forma pauperis ; counsel is assigned 
him ; time is allowed him to collect his witnesses 
and to attend the sessions of the court ; and his 
claimant is placed under bond and security, or is 
divested of the possession during the progress of 
the trial, to insure the enjoyment of these privi- 
leges ; and, if there be any leaning on the part 
or courts and juries, it is always to the side of 
the claimant for freedom. 

In deference to the feelings and prejudices 
which prevail in non-slaveholding States, the 
Committee propose such a trial in me State from 
which the fugitive fled, in all cases where he de- 
clares to the officer giving the certificate for his 
return that be has a right to his freedom. Ac- 
cordingly, the Committee have prepared, and 
report herewith, (marked C), two sections which 
they 7 recommend should be incorporated in the 
fugitive bill, pending in the Senate. According 
to these sections, the claimant is placed under 
bond, and required to return the fugitive to that 
county in the State from which he fled, and there 
to take him before a competent tribunal, and al- 
low him to assert and establish his freedom, 
if be can, affording to him for that purpose all 
rjeedful facilities. 

The Committee indulge the hope that if the 
Fugitive bill, with the proposed amendments, 
shall be passed by Congress, it will be effectual 
to secure the recovery of all fugitives from ser- 
vice or labor, and it will remove all causes of 
complaint which have hitherto been experienced 
on that irritating subject. But, if in ils practi- 
cal operation it shall be found insufficient, and if 
no adequate remedy can be devised for the res- 
toration to their owners of fugitive slaves, those 
owners shall have a just title to indemnity out 
of the Treasury of the United States. 

It remains to report upon the resolutions in 
relation to Slavery and the Slave-Trade in the 
District of Columbia. Without discussing the 

E>wer of Congress to abolish Slavery within the 
istrict, in regard to which a diversity of opin- 
ion exists, the Committee are of opinion that it 
ought not to be abolished. It could not be done 
without indispensable conditions which are not 



likely to be agreed to. It coula not be done with* 
out exciting great apprehension and alarm in the 
Slave States. If the power were exercised with* 
in this District, the/ would apprehend that, under 
some pretext or another, it might hereafter be 
attempted to be exercised within the slaveholding 
States. It is true that, at present, all such power 
within those States is almost unanimously disa- 
vowed and disclaimed in the Free States. But, ex- 
perience in public affairs has too often shown 
that where there is a desire to do a particular 
thing, the power to accomplish it, sooner or later, 
will be found or assumed. 

Nor does the number of Slaves within the Dis- 
trict make the abolition of Slavery an object of 
any such consequence as appears to be attached 
to it in some parte of the Union. Since the retro- 
cession of Alexandria county to Virginia on the 
south side of the Potomac, the District now con- 
sists only of Washington county on the north, 
side of that river ; and the returns of the decen- 
nary enumeration of the people of the United 
States show a rapidly progressing decrease in 
the number of slaves in Washington county. 
According to the census of 1830, the number wat 
4,505 ; and in 1840, it was reduced to 3,320 ; show- 
ing a reduction in ten years of nearly one-third. 
If it should continue in the same ratio, the num- 
ber, according to the census now about to be 
taken, will be only a little upward of two thou- 
sand. 

But a majority of the Committee think differ- 
ently in regard to the Slave-Trade within the 
District. By that trade is meant the introduc- 
tion of slaves from adjacent States into the Dis- 
trict, for sale, or to be placed in depdt for the 
purpose of subsequent sale or transportation to 
other and distant markets. That trade, a majori- 
ty of the Committee are of opinion, ought to be 
abolished. Complaints have always existed 
against it, no less on the part of members of 
Congress from the South than on the part of 
members from the North. It is a trade some- 
times exhibiting revolting spectacles, and one in 
which the people of the District have no inter- 
est, but, on the contrary, are .believed to be de- 
sirous that it should be discontinued. Most, if 
not all, of the slaveholding States have, cither in 
their constitutions or by penal enactments, pro- 
hibited a trade in slaves as merchandise within 
their respective jurisdictions. Congress, stand- 
ing in regard to this District, on this subject, in 
a relation similar to that of the State Legislatures, 
to the people of the States, may safely follow the 
example of the States. The Committee have pro- 
pared, and herewith report, a bill for the aboli- 
tion of that trade (marked D), the passage of 
which they recommend to the Senate. This bill 
has been framed after the model of what the law 
of Maryland was when the General Government 
was removed to Washington. 

The views and recommendations contained in 
this report may be recapitulated in a few words : 

1. The admission of any new State or States 
formed out of Texas to be postponed until they 
shall hereafter present themselves to be received 
into the Union, when it will be the duty of Con- 
gress fairly and faithfully to execute the com- 
pact with Texas, by admitting such new State or 
States ; 

2. The admission forthwith of California into 
the Union, with the boundaries which she has pro- 
posed ; 

3. The establishment of territorial governments, 
without the Wilmot Proviso, for New-Mexico 
and Utah, embracing all the territory recently 
acquired by the United States from Mexico, not 
contained in the boundaries of California ; 

4. The combination of these two last-mention- 
ed measures in the same bill ; 

5. The establishment of the western and north* 
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era boundaries of Texas, and the exclusion from "shall, when ready, able, and willing to be- 

ber jurisdiction of all New-Mexico, with the come a State, and deserving to be such, be ad- 

Sant to Texas of a pecuniary equivalent ; and mitted with or without Slavery, as the people 

e section for that purpose to oe incorporated in thereof shall desire, and make known through 

the bill admitting California and establishing tor- their Constitution." 
ritorial government* for Utah and New-Mex* 

ic ^ ; », * . , x__ x *, * Tbis was rejected: Yeas 19 (all Southern); 

6. More effectual enactment* of law to secure -*r ftva og x ' 

the prompt delivery of persons bound to service ^7, ,*, „ ., . . . . _ 

or labor in one State, under the laws thereof, JulylOth. — The discussion was interrupted 

who escape into another State ; and, by the death of President Taylor. Millard 

7 Abstaining from abolishing Slavery; but, Fillmore succeeded to the Presidency, and 

^h e r D &r C 1Kr tU,BtheBlBVe ' trad8 ™? *™% of Alabama was chosen 

If such of these several measures as require President ot the Senate, pro tempore. 

legislation should be carried out by suitable acts July 15th. — The bill was reported to the 

of Congress, all controversies to which our late Senate and amended so as to substitute " that 

!S^:3E?2SJE? &«£.«&£ Congress shall make no law establishing or 

territories, 
Yeas 27; 

District of Columbia, will be amicably settled Nays 25. 

and adjusted, in a manner it is confidently be- Mr Seward moved to add at the end of 

lieved, to give general satisfaction to an over- ,« Q « 4 u „««+;«.„ . 

whelming majonty of the people of the United the S ~™ S^* 1011 : 

States. Congress will have fulfilled its whole u But n ©ithcr Slavery nor involuntary servi- 

duty in regard to the vast country which, hav- tude flha n y^ aU owe d in either of the Territories 

wg been ceded by Mexico to the United States, f New-Mexico or Utah, except on legal convic- 

has fallen under their dominion. It will have tion for crime." 

extended to it protection, provided for its several 

parts the inestimable blessing of free and regular Which was negatived ; Yeas and Nays not 

government, adapted to their various wants, and taken. 

placed the whole .^ de ^.^ n ° e ^^« fl f» July 17**.— The Senate resumed the con- 
of the United States. Meeting courageously its .^ ?.• nf 4 u A , t n«,«;u„ a k;ii n 
clear and entire duty, Congress will escape the sideration of the " Omnibus bill. ' 
unmerited reproach of having, from considera- Mr. Benton moved a change in the pro- 
tions of doubtful policy, abandoned to an unde- posed boundary between Texas and New- 
served fate territories of boundless extent, with a fo ex ico. Bejected : Yeas 18 ; Nays 36. 

^customed to different laws, whilst that popula- north latitude be the northern boundary 

tion is making irresistible appeals to the new of Texas throughout Lost : Yeas 20 ; 

sovereignty to which they have been transferred ^" a yg 34 

for protection, for government, for law, and for fa y i 9 ^__ Mr# King moved that the 

The Committee have endeavored to present to parallel of 35° 30' be the southern boundary 

the Senate a comprehensive plam of adjustment, of the State of California. Rejected : Yeas 

which, removing all causes of existing excite- 20; Nays 37. 

ment and agitation, leaves none open to divide j^ D ^ of Mississippi moved 36° 30'. 

the country and disturb the general harmony. r> . 1~; £- 00 S yF ,T 

The nation has been greatly convulsed, not by Rejected : Yeas 23 ; Nays 32. 

measures of general policy, but by questions of July 23a. — Mr. Turney of Term, moved 

a sectional character, and, therefore, more dan- that the people of California be enabled to 

gerous, y and more to be deprecated. It wants re- form a new State Constitution. Lost: 

pose. It loves and cherishes the Union. And it v 1Q vr OTTa or> 

is most cheering and gratifying to witness the *®S? ^ L JJ~. * <*».... 

outbursts of deep and abiding attachment to it, Mr. Jeff. Davis of Mississippi moved to 

which have been exhibited in all parts of it, add 




deny or obstruct the right 

commooauon 01 ait ™™' «» ^"^""T "J of any citicen of the United States to remoVe 

which the safety of that Union might have been t £ ^ d . ^ Terri tory, with any species 

brought into the teas j dmgw. And under the of ' propertv legally held in any of the StateTof 

b ^ l ^u t ^^ PlN ^^J^£^J^^ this H uSion,be, ani are hereby declared to be, 

situdes, has never ceased to extend to them His ,1 d void." 

protecting care, His smiles, His blessings, they u * . A _ _ nn __ 

will continue to advance in population, power, This was rejected : Yeas 22 ; Nays 33. 

and prosperity, and work out triumphantly the , rp , n p n •, , . 

glorious problem of man's capacity for selfgov- YEAS— for Vavts s amendment : 

ernment. Messrs. Atchison, Mo. King, Ala. 

Barnwell, 8. C. Mangum, N. C 

The Senate proceeded to debate from day to * el h T «»J- }J ll !? n, Y** 

day the provWns of the principal bill thus gSSW KM- 

reported, commonly termed " the Omnibus." Clemens, Ala. Rusk, Texas, 

June 28th. — Mr. Soule of Louisiana moved Davis, Miss. 8ebastian, Ark. 

that all south of 36° 30' be cut off from Caii- Dawson, Ge, Spule, La. 

forma, and formed into a territory entitled So^Texas, Und^o^Ky. 

South California, and that said territory Hunter, Va. Yulee, Fla/— 2SL 
6 
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NAYS — Against Davis's amendment : 



Messrs. Badger, N. C. 
Baldwin, Conn. 
Benton, Mo. 
Bradbury, Me. 
Bright, Ind. 
Cass, Mich. 
Chase, Ohio. 
Clarke, R. L 
Clay, Ky. 
Cooper, Pa. 
Davis, Mass. 
Dayton, N. J 
Dickinson, N. T. 
Dodge, Wise. 
Dodge, Iowa, 
Felcn, Mich. 

Whitcomb, 



Foote, Miss. 
Greene, R. I. 
Hale, N. H. 
Hamlin, Me. 
Jones, Iowa, 
Miller, N. J. 
Norris, N. H. 
Pearce, Md. 
Seward, N. Y. 
Shields, III 
Smith, Conn. 
Sprnance, DeL 
Sturgeon, Pa. 
Upham, Vt. 
Wales, Del 
Walker, Wise. 
Ind.— 33. 



YEAS — For Dawson's amendment* 



July 24th. — Mr. Rusk mored that the 
Bio Cfrande del Norte be the western bound- 
ary of Texas throughout, as defined in her 
statute of limits. Rejected : Yeas 18 (all 
Southern) ; Nays 34 (Douglas not voting). 

July 25th. — Mr. Hale moved that the true 
boundary of Texas be ascertained and con- 
formed to, without prejudice on account of 
anything contained in this bill. Rejected : 
Yeas 23 ; Nays 30. 

Mr. Benton moved an amendment intended 
to exclude from Texas every portion of New- 
Mexico. Rejected : Yeas 16 ; Nays 38. 

July 26th. — Mr. Seward moved that 
New-Mexico be admitted as a State into 
the Union. Rejected : Yeas 1 (Seward) ; 
Nays 42. 

July 29th. — Mr. Dayton of N. J. moved 
that the true northern boundary of Texas be 
ascertained and settled by an amicable suit 
before the Supreme Court. Rejected : Yeas 
18 ; Nays 34. 

Mr. Mason of Virginia moved that the pro- 
posed commissioners to settle the boundary 
of Texas be authorized, in case the true legal 
boundary be found impracticable, to agree on 
and fix a convenient compromise boundary. 
Lost, by a tie : Yeas 29 ; Nays 29. 

Mr. Turney moved that no pecuniary con- 
sideration be given for any change from the 
rightful boundary of Texas. Rejected : Yeas 
20 ; Nays 31. 

July 30th. — Mr. Walker of Miss, moved 
that this bill do lie on the table. Lost : 
Yeas 25 ; Nays 32. 

Mr. Dawson of Ga. now moved the fol- 
lowing additional section : 

^ " And be it further enacted, That, nntil such 
time as the boundary line between the State of 
Texas and the territory of the United States be 
agreed to by the Legislature of the State of 
Texas and the government of the United States, 
the Territorial government authorized by this 
act shall not go into operation east of the Rio 
Grande, nor shall any State be established for 
New-Mexico, embracing any territory east of the 
Bio Grande." 

This prevailed by the following vote — 30 
to 28 — and gave the death-blow to the 
"iOmtMbug Bill" 



Messrs. Atchison, 
Badger, 
Barnwell. 
Bell, 
Berrien, 
Bntler, 
Clay, 
Clemens, 
Cooper, 
Dans, Miss. 
Dawson, 
Dickinson. 



Houston, 

Hunter, 

Jones, 

King, 

Mangum, 

Mason, 

Morton, 

Phelps, 

Pratt, 

Bnsk, 

Sebastian, 

Soule, 



Dodge, Iowa, Sturgeon, 
Downs, Turney, 

Foote, Ynlee— 30. 

NA YS — Against Dawson's amendment : 

Messrs. Baldwin, Hamlin, 

Benton, Miller, 

Bradbury, Norris, 

Bright, Pearce, 

Chase, Seward, 

Clarke, Shields, 

Davis, Mass. Smith, 

Dayton, Sprnance, 
Dodge of Wise. Underwood, 

Douglas, Upham, 

Ewing, Wales, 

Felch, Walker, 

Greene, Whitcomb, 

Hale, Winthrop— 28. 

Mr. Bradbury's amendment, thus amend- 
ed, prevailed by a similar vote : Teas 30 ; 
Nays 28. 

[It provided for the appointment of com- 
missioners to determine, in connection with 
commissioners to be chosen by Texas, the 
Northern boundary of that State.] 

Julv 31st. — Mr. Norris of N. H. moved 
to strike from the bill the words, " nor estab- 
lishing, nor prohibiting African Slavery" 
(which words deny to the Territorial Legis- 
latures the power to establish or prohibit 
Slavery). Carried: Yeas 32; Nays 20. 
(Nays all Southern, but Ewing of Ohio and 
Whitcomb of Ind. — Cass, Clay, Dayton, 
Dickinson, Douglas, Seward, etc., in the 
affirmative.)- 

Mr. Pearce of Md. now moved to strike 
from the bill so much thereof as provides a 
Territorial Government for New-Mexico, 
and for settling the boundary between her 
and Texas. Carried : Yeas 33 (including 
all the opponents of a compromise, whether 
from the North or the South, and all those 
averse to paying Texas ten millions of dol- 
lars for relinquishing her pretensions to ab- 
sorb New-Mexico, with some who would 
not vote in this conjunction for the portions 
of "the Omnibus" severally disapproved of;) 
Nays 22 : 

YEAS — For breaking up " the Omnibus" : 

Messrs. Baldwin, Hunter, 

Barnwell, Mason, 

Benton, Miller, 

Berrien, Morton, 

Butler, Pearce, 

Chase, Phelps, 
Clarke, . Seward, 

Davis, Mass. Shields, 

Davis, Miss. Smith, 
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Dayton, 

Dodge, Wiac. 

Douglas, 

Ewing, 

Greene, 

Hale, 

Hamlin, 



Soule, 
Turney, 
Underwood , 
Upham, 
Wales, 
Walker, 
Wlnthrop, 
Yulee— 33. 



NA YS — Against breaking up " the Om- 
nibus" : 



Messrs. Atchison, 
Badger, 
Bright, 
Cass, 
Clay, 
Clemens, 
Dawson, 
Dickinson, 



Houston, 

Jones, 

King, 

Mangrum, 

Norris, 

Pratt, 

Rusk, 

Sebastian, 



Dodge of Iowa, Spruance, 
Downs, Sturgeon, 

Foote, Whitcomb— 22. 

Mr. Pearce moved a substitute for the 
sections so stricken out. 

Mr. Hale moved that the bill be postponed 
indefinitely. Negatived : Yeas 27 ; Nays 32. 

Mr. Douglas moved an amendment to Mr. 
Pearce's substitute, providing that the Ter- 
ritorial Government thereby provided for 
New-Mexico shall not go into operation 
until the boundary of Texas be adjusted. 
Lost : Yeas 24 ; Nays 33. 

Mr. Turney of Tenn. moved that the bill 
be indefinitely postponed. Lost : Yeas 29 ; 
Nays 30. 

Mr. Underwood of Ky. moved to strike 
out so much of Mr. Pearce's substitute as 
postponed the organization of a Territorial 
Government in New-Mexico to the 4th of 
March ensuing. Lost : Yeas 25 ; Nays 32. 

Mr. Yulee moved to strike out so much 
of said substitute as provided for the ap- 
pointment of commissioners to settle the 
boundary between Texas and New-Mexico, 
and with it the section just struck at by 
Mr. Underwood. Carried : Yeas 29 ; 
Nays 28. 

Mr. Chase now moved that the bill be 
postponed indefinitely : Lost ; Yeas 28 ; 
Nays 29. 

The Senate now refused to adopt Mr. 
Pearce's substitute as amended : Yeas 25 ; 
Nays 28. 

Mr. Davis of Miss, moved a new boundary 
line for Utah, which was rejected : Yeas 22 ; 
Nays 34. 

Mr. Walker moved to strike out all that 
remained of the bill except so much as pro- 
vides for the admission of California : Lost ; 
Yeas 22 ; Nays 33. 

Mr. Phelps of Vt. moved the indefinite 
postponement of the bill : Lost : Yeas 28 ; 
Nays 30. 

Mr. Atchison of Mo. moved to strike 
out so much of the bill as relates to Califor- 
nia : Lost by a tie ; Yeas 29 ; Nays 29. 

Mr. Winthrop of Mass. moved a recon- 
sideration of this vote : Carried ; Yeas 33; 
Nays 26. 



Mr. Clemens of Alabama moved that the 
bill be postponed to the next session : Lost ; 
Yeas 25 ; Nays 30. 

Mr. Atchison's reconsidered motion, to 
strike California out of the bill, now pre- 
vailed : Yeas 34 ; Nays 25. 

The bill being now reduced so as to pro- 
vide merely for the organization of the Ter- 
tory of Utah, Mr. Douglas proposed to 
amend so as to make its southern boundary 
the parallel of 36° 30' instead of 38° north 
latitude : Lost ; Yeas 26 ; (all Southern 
but Dickinson of N. Y. and Douglas of 
111.] Navs 27 ; (all Northern but Spruance 
ana Wales of Delaware — Mr. Clay not pres- 
ent). 

After some further attempts to amend, 
adjourn, etc., the bill, providing only for the 
organization of the Territory of Utah, was 
passed to its third reading : Yeas 32 ; Nays 
18. [Nays all Northern but Bell of Ten- 
nessee.] 

Aug. 1st'. — Said bill passed its third read- 
ing without a division. 

Mr. Douglas now called up the original 
bill providing for the admission of Califor- 
nia, which was again made a special 
order. 

Aug. 2nd. — Mr. Foote of Miss, again 
moved " that the line of 36° 30' be the 
southern boundary of said State : Lost ; 
Yeas 23 (all Southern) ; Nays 33. 

Aug. 6th. — Mr. Turney moved " that the 
line of 36° 30', commonly known as the Mis- 
souri Compromise line , be, and the same 
hereby is, extended to the Pacific ocean." 
He proposed to admit California with one 
representative, on her assent, by convention, 
to this boundary ; rejected : x eas 24 (all 
Southern); Nays, 32 (including Benton, un- 
derwood, Walker, Spruance, and Wales, 
from Slave States ; the rest Northern). 

Various motions to adjourn, postpone, etc., 
were now made and voted down ; finally, 
the Senate was, by the withdrawal of Soutn- 
ern Members, left without a quorum, and 
adjourned. 

Aug. *lth. — The game of moving to post- 
pone, adjourn, etc., consumed all this day 
also. 

Meantime (August 5th), Mr. Pearce of 
Md. had introduced a bill to settle the 
Northern and Western boundaries of Texas, 
(a part of the old overturned " Omnibus,") 
which was also sent to the Committee of 
the Whole. 

Aug. 6th. — President Fillmore sent a 
Message announcing that Gov. Bell of Texas 
had notified the Government of his deteiv 
mination to extend the authority and juris- 
diction of Texas over all New-Mexico east 
of the Rio Grande. The President consid- 
ers himself bound to resist this pretension 
— if necessary, by force— rdoes not believe 
anything would be effected by commission- 
ers to adjust the boundary, as the facts in 
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he justified, in my opinion, in i 
but fair, liberal, and awarded 



of the United Statu would 



i or eitravagant, 
i a just (pint of 



He urges Congress not to adjourn without 
settling this boundary question, and says 

" I (Junk no event would be bailed with more 
irral ideation by the people of the United States 
than the amicable adjustment of questions of 
difficulty which have now for a long time agi- 
tated the country,' and ooonpied, to the exclusion 
of other subject), the time and attention of Con- 
gress." 

The Texas boundary bill being now put 
ahead of .the bill admitting California, Mr. 
Dayton moved (Aug. 8th), that Texas be 
required to cede her public lands to tbe 
United States in consideration of the pay- 
ment to her of $10,000,000 herein given her 
for tbe relinquishment of her claim to New- 
Mexico. After the United States shall 
have been repaid the $10,000,000 out of 
the proceeds of these lands, the residue to 
revert to Texas : Rejected ; Yeas IT (all 
Northern) ; Nap 32. 

Aug. 9th. — Mr. Underwood moved that 
the Northern boundary of Texas ran due 
east from a point on the Rio Grande, twen- 
ty miles above El Paso, to tbe Red River 
of Louisiana : Rejected ; Teas 24 ; (all 
Northern, but Wales, Spruance, and Under- 
wood ;) Nays 25. 

Mr. Mason of Va. moved the giving up 
to Texas of all New-Mexico east of the Rio 
Grande : Lost : Teas 14 ; Nays 37. 

Mr. Sebastian moved that the (New- 
Mexican) Territory, surrendered by Texas in 
pursuance of the provisions of this bill, shall 
be admitted in due time as a State, with or 
without Slavery, as its people may deter- 
mine : Rejected ; Yeas 19 ; (all Southern but 
Dodge of Iowa;) Nays 29 — (including Bad- 
ger of N. 0., Cass and Dickinson — Clay 
absent — Douglas, who voted just before and 
just after, did not vote on this.) 

The bill was now engrossed : Yeas 27 ; 
Nays 24 ; and finally passed : Teas 30 ; 
Nays 20. 

Aug. 10th. — The California bill was now 
taken up. Mr. Ynlee of Fla. moved a sub- 
stitute, remanding California to a territorial 
condition, and limiting her sonthern bound- 
ary : Rejected ; Yeas 12 (alt Southern) ; 
Nays 35. 

Mr. Foote moved a like project, catting 
off so much of California as lies south of 
36 deg. 30 min., and erecting it into the 
territory of Colorado ; Rejected ; Yeas 13 
(ultra Southern) ; Nays 29. 

Aug. 12th. — Still another proposition to 
limit California southwardly, by the line of I 
36 deg. 30 min., was made by Mr. Turney, 
and rejected: Yeas 20 (all Southern); Nays 
30. After defeating Southern motions to 



adjourn, postpone, and lay on the table, tort 
bill was engrossed for a third reading: 
Yeas 33; (all the Senators from Free States, 
with Bell, Benton, Houston, Spruance, 
Wales and Underwood;) Nays 19; (all 
from Slave States. Mr. Clay still absent- 
endeavoring to restore his failing health.) 

Aug. ldth.— The California bill passed 
its third reading : Yeas 34 ; Nays 18 j (all 
Southern.) 

Aug. lith.— The Senate now took up the 
bill organizing the Territories of New- 
Mexico and Utah, (as it was originally re- 
ported, prior to its inclusion in Mr. Clay's 
" Omnibus.") 

Mr. Chase of Ohio moved to amend thr 
bill by inserting : 

" Nor thall there be in said Territory cithot 
Slavery or involuntary aervitude, otherwise than 
in tbe punishment of crimes whereof tbe party 
shall have been duly convicted to have DMB 
personally guilty." 

Which was rejected : Yeas 20 ; Nays 25. 

YEAS— For Prohibiting Slavery .• 

Baldwin, Hamlin, 



Bradbury, 


Miller, ' 


Bright, 


Nurris, 


Chinee, 




Coopor, 


Shields, 


Davis, of Haas. 


Smith, 


Dodge, of Wise. 
Felcfc. 


Upham, 
Walker, 


' Greene, 


Whitcomb, 


Hale, 


Winthrop— -20. 


NATS — Against Prohibiting Slavery: 


cssrs. Atchison, 


Hunter, 






Bell, ' 


King, 


Benton, 




Berrien, 




Can. 


Morton, 


Davis of Miee. 


Pratt, 




Rusk, 


Dodge of Iowa, 


Sebastian, " 




Souls, 




Sturgeon, 


Houston, 


Underwood, 


Tatea-aS. 



mplote, and 



The bill was then reported c 
passed to be engrossed. 

Aug. 15JA.— Said bill had its third read- 
ing, and was finally passed : Yeas 27 ; 
Nays 10. 

[The Senate proceeded to take np, con- 
sider, mature, and pass tbe Fugitive Slave 
bill, and the bill excluding the Slave-Trade 
from the District of Colombia ; but the 
history of these is bat remotely connected 
with our theme.] We return to the House. 



Aug. 19th — The several bills which we 
have been watching on their tedious and 
dubious course through the Senate, having 
reached the House, Mr. William J. Brown 
of Ind. moved that they be taken off the 
Speaker's table, and made the special order 
for to-morrow : Defeated ; Yeas 87 [ Nayi 
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Mr. Ashmun of Mass. made a similar 
motion, which was likewise beaten : Yeas 
94 ; Nays 94. 

Aug. 28th.— The California bill was taken 
up, read twice, and committed. 

The Texas bill coming up, Mr. Inge of 
Ala. objected to it, and a vote was taken on 
its rejection : Yeas 34 ; Nays 168 ; so it 
was not rejected. 

Mr. Boyd of Ky. moved to amend it so 
as to create and define thereby the territo- 
ries of New-Mexico and Utah, to be slave- 
holding or not as their people shall deter- 
mine when they shall come to form State 
governments. [In other words, to append 
the bill organizing the territory of New- 
Mexico to the Texas bill.] 

Mr. Meade of Va. raised the question of 
order ; but the Speaker ruled the amend- 
ment in order, and his ruling was sustained 
by the House : Yeas 122 ; Nays 84. 

Aug. 29th. — The Texas bill was taken 
up. Mr. Olingman of N. C. moved to 
amend so as to limit California by the line 
of 36 deg. 30 min., and establish the Terri- 
tory of Colorado. 

The Speaker ruled this amendment in or- 
der, and the House sustained him — 122 to 
67. 

Mr. McClernand of 111. moved the bill to 
the Committee of the Whole, to which Mr. 
Boot of Ohio moved to add instructions, to 
exclude Slavery from all the Territory 
acquired from Mexico, east of California 
(which had already taken care of itself). 

Sept. 2nd. — This bill was, by a two-third 
vote, made a special order henceforth. 

Sept. 3rd. — Mr. McClernand withdrew 
his motion, (and Mr. Root's fell with it). 

Sept. 4Ah.—~ Mr. E. M. McLane called the 
Previous Question, which was seconded, and 
the main question ordered. — Yeas 133 ; Nays 
68. 

The bill was then committed ; Yeas 101 ; 
Nays 99. 

Mr. Walden of N. Y. moved a reconsider- 
ation. 

Mr. Boot moved that this do lie on the 
table : Yeas 103 ; Nays 103. The Speaker 
voted Nay ; so the motion was not laid on 
the table. 

The motion to reconsider prevailed : Yeas 
104; Nays 101. The House then refused 
to commit : Yeas 101 ; Nays 103. 

Mr. Clingman'8 amendment, creating the 
Territory of Colorado out of Southern Cali- 
fornia and Utah, was now defeated : Yeas 
69 ; Nays 130. 

Mr. Boyd's amendment was then beaten : 
Yeas 98 ; Nays 106. 

Mr. Boyd moved a reconsideration, which 
prevailed : Yeas 131 ; Nays 75. 

Mr. Wentworth of HI. moved to commit 
the bill, with instructions to provide for the 
exclusion of Slavery from all the territory 
ceded by Mexico : Lost : Yeas 80 ; Nays 119. 



Mr. Tombs of Ga. having moved, as an 
amendment to Mr. Boyd's, that the Consti- 
tution of the United. States and such statutes 
thereof as may not be locally inapplicable, 
and the common law as it existed on the 
4th of July, 1776, should be the exclusive 
laws of said territory, until altered by the 
proper authority, it was voted down : 
Yeas 65 ; Nays 132. ^ 

Mr. Boyd's amendment prevailed : Yeas 
107 ; Nays 99. 

The question was now taken on the en* 
grossment of the bill, and it was defeated : 
Yeas 99 ; Nays 107. 

Mr. Howard of Texas moved a recon- 
sideration. 

The Speaker decided it out of order, the 
bill having already been once reconsidered. 

Mr. Howard, appealed, and the House 
overruled the Speaker's decision : Yeas (to 
sustain) 82 ; Nays 124. 

The vote rejecting the bill was recon- 
sidered : Teas 122 ; Nays 84. 

Mr. Howard again moved the Previous 
Question, which was seconded, and the Main 
Question ordered : Yeas 115 ; Nays 97 ; 
and the bill was ordered to a third reading : 
Yeas 108 ; Nays 98. It was then passed 
(as amended on motion of Mr. Boyd) : Yeas 
108 ; Nays 97. 

Sept. 7th. — The California bill now came 
up. Mr. Boyd moved his amendment al- 
ready moved to the Texas bill. Mr. Vinton 
of Ohio declared it out of order. The Speak- 
er again ruled it in order. Mr. Vinton ap- 
pealed, and the House overruled the Speaker : 
Yeas (to sustain) 87 ; Nays 115. 

Mr. Jacob Thompson of Miss, moved to 
cut off from California all below 36° 30' : 
Rejected : Yeas 76 ; Nays 131. 

The bill was now ordered to a third read- 
ing : Yeas 151 ; Nays 57, and then passed : 
Yeas 150 ; Nays 56 (all Southern). 

The Senate bill organizing the Territory 
of Utah (without restriction as to Slavery) 
was then taken up, and rushed through the 
same day : Yeas 97 ; Nays 85. [The Nays 
were mainly Northern Free Soil men ; but 
some Southern men, for a different reason, 
voted with them.] 

Sept. 9th. — The House having returned 
the Texas Boundary bill, with an amend- 
ment (Linn Boyd's), including the bill or- 
ganizing the Territory of New-Mexico 
therein, the Senate proceeded to consider 
and agree to the same : Yeas 31 ; Nays 
10, namely : 

Messrs. Baldwin, Conn. Ewing, Ohio, 

Benton, Mo. Hamlin, Me. 

Chase, Ohio, Seward, N. Y. 

Davis, Mass. Upham, Vt 

Dodge, Wise. Winthrop, Mass. 

So all the bills originally included in Mr, 
Clay's "Omnibus" were passed— two of 
them in the same bill — after the Senate had 
once voted to sever thein. 
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These acts are substantially as follows : 

ADMISSION CF CALIFORNIA. 

An Act for the admission of the State of California 

into the Union. 

Whereas, the people of California have pre- 
sented a Constitution and asked admission into 
the Union, which constitution was submitted to 
Congress by the President of the United States, 
by message, dated February 13th, 1850, which, 
on due examination, is found to be republican in 
its form of government — 

Be it enacted by the Senate and. Haute of Rep- 
resentatives of the United States of America 
in Congress assembled, That the State of Cali- 
fornia snail be one, and is hereby declared to be 
one, of the United States of America, and ad- 
mitted into the Union on an equal footing with 
the original States, in all respects whatever. 

Sec 2. And be it further enacted, That until 
the Representatives in Congress shall be appor- 
tioned according to an actual enumeration of the 
inhabitants of the United States, the State of 
California shall be entitled to two representatives 
In Congress. 

Sec. 3. And be it further enacted. That the 
said State of California is admitted into the 
Union upon the express condition that the people 
of said State, through their legislature or other- 
wise, shall never interfere with the primary dis- 
posal of the public lands within its limits, and 
shall pass no law, and do no act, whereby the title 
of the United States to, and right to dispose of. 
the same, shall be impaired or questioned ; and 
they shall never lay any tax or assessment of any 
description whatsoever on the public domain 
of the United States ; and in no case shall 
non-resident proprietors, who are citizens of 
the United States, be taxed higher than resi- 
dents ; and that all the navigable waters within 
the said State ehall be common highways, and 
for ever free, as well to the inhabitants of 
said State as to the citizens of the United States, 
without any tax, duty, or impost therefor: 
Provided, tnat nothing herein contained shall 
be construed as recognizing or rejecting the 
propositions tendered by the people of Cali- 
fornia as articles of compact in the ordinance 
adopted by the Convention which formed the 
constitution of that State. 

Approved, Sept. 9, 1860. 



THE TEXAS BOUNDARY. 

An Act proposing to the State of Texas the establish- 
ment of her Northern and Western Boundaries, the 
relinquishment by the said State of all territory 
claimed by her exterior to said boundaries, and of 
all her claims upon the United States, and to estab- 
lish a Teiritorial Government for New-Mexico. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that the following propo- 
sitions shall be, and the same hereby are, offered 
to the State of Texas ; which, when agreed to by 
the said State, in an act passed by the General 
Assembly, shall be binding and obligatory upon 
the United States, and upon the said State of 
Texas : Provided, That said agreement by the 
said General Assembly shall be given on or be- 
fore the first day of December, eighteen hundred 
and fifty. 

First.— The State of Texas will agree that her 
boundary on the North shall commence at the 
point at which the meridian of one hundred de- 
grees west from Greenwich is intersected by the 
parallel of thirty-six degrees, and thirty minutes 
north latitude, and shall run from said point due 
west to the meridian of one hundred and three 
degrees west from Greenwioh ; hence her bound- 
ary shall run due south to the thirty-second de- 
gree of north latitude ; thence on the said parallel 



of thirty-two degrees of north latitude to the Rio 
Bravo del Norte ; and thence with the channel of 
said river to the Gulf of Mexico. 

Second. — The State of Texas cedes to the 
United States all her claims to territories exte- 
rior to the limits and boundaries, which she 
agrees to establish by the first article of this 
agreement. 

Third.— Tho State of Texas relinquishes all 
claim upon the United States for liability for the 
debts or Texas, and for compensation or indem- 
nity for the surrender to the United States of her 
ehips, forts, arsenals, custom-houses, custom- 
house revenue, arms and munitions of war, and 
public buildings, with their sites, which became 
the property of the United States at the time of 
the Annexation. 

Fourth. — The United States, in consideration 
of said establishment of boundaries, cession of 
claims to territory, and relinquishment of claims, 
will pay to the State of Texas the sum of ten 
millions of dollars, in a stock bearing five per 
cent interest, and redeemable at the end of four- 
teen years, the interest payable half-yearly at the 
Treasury of the United states. 

Fifth. — Immediately after the President of the 
United States shall have been furnished with an 
authentic copy of the act of the general assembly 
of Texas, accepting these propositions, he shall 
cause the stock to be issued in favor of the State 
of Texas, as provided for in the fourth article of 
this agreement 

Provided also, That no more than five millions 
of said stock shall be issued until the creditors of 
the State, holding bonds and other certificates 
of stock of Texas, for which duties on imports 
were specially pledged, shall first file, -at the 
treasury of the United States, releases of all claims 
against the United States for or on account of 
said bonds or certificates, in such form as shall 
be prescribed by the Secretary of the Treasury, 
and approved by the President of the United 
States. 

ORGANIZATION OF NEW-MEXICO. 

The second section of this act enacts, that all 
that portion of the territory of the United States, 
bounded as follows, to wit : beginning at a point 
on the Colorado river where the boundary line 
of the republic of Mexico crosses the same ; thence 
eastwaraly with the said boundary line to the 
Rio Grande ; thence following the main channel 
of said river to the parallel of the thirty- 
second degree of north latitude ; thence eastwardly 
with said degree to its intersection with the one 
hundred and third degree of longitude west from 
Greenwich; thence north with said degree of 
longitude to the parallel of the thirty eighth de- 
gree of north latitude ; thence west with said 
parallel to the summit of the Sierra Madre; 
thence south with the crest of said mountains to 
the thirty-seventh parallel of north latitude; 
thence west with the said parallel to its intersec- 
tion with tho boundary line of the State of Cali- 
fornia ; thence with the said boundary line to the 
place of beginning, be, and the same is hereby, 
erected into a temporary government by tho 
name of the Territory of New-Mexico ; Provided, 
That nothing in this act contained shall be con- 
strued to inhibit the Government of the United 
States from dividing said Territory into two or 
more territories, in such manner and at such 
times as Congress shall deem convenient and 
proper, or from attaching any portion thereof to 
any other Territory or State ; Providedfurther, 
That when admitted as a State, the said Territory, 
or any portion of the same, shall be received into 
the Union, with or without Slavery, as their 
Constitution, may prescribe at the time of their 
admission. 

The eighteenth section enacts, that the pre 
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virion* of this set be suspended until the bound- 
ary between the United States and the State of 
Texas shall be adjusted, and when such adjust- 
ment shall have been effected, the President of 
the United Stales shall issue his proclamation 
declaring this act to be in full force and opera- 
tion, and shall proceed to appoint the officers 
herein provided to be appointed for the said 
Territory. 
ApproTtd Sept a, I960. 



Be it enacted b\ tke Smite and Haute 
praeiUaiivei if the United Statu of Am 
J - ii tuumbltdj That all that part 



Territory of the United States included within 
the following limits, to wit: bounded on the weat 
' " " California, on the north bythe 
by the summit 
by the 



Territory of Oregon, __ ._. . 

of the Bocky Mountains, and uu u V buuui uy hi 

thirtj-soveiith parallel of north latitude, be, and 



- — ™bj, created ,,.. _, 

government, by the name of the Territory of 
Utah ; and, when admitted as a Slate, the said 
Territory, or any portion of the same, shall be 
reoaivedinto the Union, with or without Slave- 
ry, as their constitution may prescribe at the 
time of their admission : Provided, That nothing 
in this act contained shall be construed to pro- 
hibit lie government of the United States from 
dividing said Territory into two or more territo- 
rial, in such manner and at such time as Con- 
gress shall deem convenient and proper, or from 
attaching any portion of said Territory to any 
other State or Territory of the United Slates. 

[The act proceeds to provide for the appoint- 
ment of a territorial governor, secretary, mar- 
shal, judgeSj eto., etc., and for the election of a 
council of thirteen, and s house of representatives 
of twenty-six members ; also for a delegate in 
Congress. Ail recognised citizens to be voters.] 
The governor shall receive an annual salary of 
fifteen hundred dollars as governor, and one 
thousand dollars as superintendent of Indian 
affairs. The chief justice and associate justices 
shall each receive an annual salary of eighteen 
hundred dollars. The secretory shall receive an 
annual salary of eighteen hundred dollars. The 
■aid salaries shall bo paid quarter- yearly , at the 
Treasury of the -United States. The members of 
the legislative assembly shall be entitled to re- 
ceive each three dollars per day during their at- 
tendance at the sessions thereof, and three dol- 
lars each for every twenty miles' travel in going 
to and returning from aajd sessions, estimated 
according to the nearest usually traveled route- 
Sec 6. Aid be it further enacted. That the le- 
gislative power of said Territory shall extend to 
all rightful subjects of legislation, consistent 
with the Constitulion of the United States and 
the provisions or this act ; but do law shall be 
passed interfering with the primary disposal of 
the soil ; do tax Shall be imposed upon the pro- 
perty of the United States ; nor shall the lands 
or other property of non-residents be taxed 
higher than the lands or other property of resi- 
dents. All the laws passed by the legislative as- 
sembly and Governor shall be submitted to the 
Congress of the United States, and, if disap- 
proved, shall be null and of no effect- 
Sec. 17. And be it further enacted. That the 
Constitution and laws of the United States are 
hereby extended over, and declared to be in 
force in, said Territory of Utah, so far us the 
seme, or any provision thereof, may be applica- 
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Out of the Louisiana Territory, since the 
admission first of Louisiana and then of Mis- 
souri as Slave States, there had been formed 
the Territories of Arkansas, Iowa, and Min- 
nesota ; the first without, and theHwo others 



and Iowa a Free, State ; Minnesota was and 
is following surelyiu the track of luwa. The 
destiny of one tier of States, fronting npon, 
and westward of, the Mississippi, was thus 
settled. What should be the fate of the 
next tier ? 

The region lying immediately westward of 
Missouri, with much territory north, as well 
as a more clearly defined district south of 
it, was long since dedicated to the uses of 
the Aborigines — not merely those who hod 
originally inhabited it, bnt the tribes from 
time to time removed from the States east- 
ward of the Mississippi. Very little, if any, 
of it was legally open to settlement by 
Whites ; and, with the exception of the few 
and small military and trading posts thinly 
scattered over its surface, it is probable that 
scarcely two hundred white families were 
located in the spacious wilderness bounded 
by Missouri, Iowa, and Minnesota on the 
east, the British possessions on the north, 
the crest of the Bocky Mountains on the 
west, and the settled portion of New-Mexico 
and the line of 36° 30' on the south, at the 
time when Mr. Douglas first, at the session 
of 1852-3, submitted a bill organizing the 
Territory of Nebraska, by which title the 
region above bounded had come to be vague- 
ly indicated. 

This region was indisputably included 
within the scope of the exclusion of Slavery 
from all Federal territory north of 36° 30", 
to which the South had assented by the 
terms of the Missouri compact, in order 
thereby to secure the admission of Missouri 
as a Slave State. Nor was it once inti- 
mated, during the long, earnest, and search- 
ing debate in the Senate on the Compromise 
of 1650, that the adoption of those 
, whether together or separately, 
womu involve or imply a repeal of the Mis- 
souri Restriction. We have seen in our last 
chapter how Mr. Clay's original suggestion 
of a compromise, which was substantially 
that ultimately adopted, was received by the 
Southern Senators who spoke on its intro- 
duction, with hardly a qualification, as a vir- 
tual surrender of all that the South had ever 
claimed with respect to the new territories. 
And, from the beginning to the close of the 
IoDg and able discussion which followed, 
neither friend nor foe of the Compromises, 
nor of any of them, hinted that one effect of 
their adoption would be the lifting of the 
Missouri restriction from the territory now 
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eovtred aj it. When the Compromises of 
1850 were accepted in 1852 by the Na- 
tional Conventions or the two great parties, 
as a settlement of the distracting contro- 
versy therein contemplated, do hint was 
added that the Nebraska region was opened 
thereby to Slavery. 

Several petitions for the organization of 
a Territory westward of Missouri and Iowa 
were presented at the session of 1851-2, bnt 
no decisive action taken thereon until the 



mitten on Territories. From that Com- 

Ftb'.2d, 1 853.— Mr. W. A. Richardson of 
111. reported a bill to organize the Territory 
of Nebraska, which was read twice and 
committed. 

Feb. 9th.— The bill was ordered to be 
taken out of Committee, on motion of W. 
P. Hall. 

Feb. 10th. —The bill was reported from 
the Committee of the Whole to the House, 
with a recommendation that it do not pass. 

Mr, Bichardaon moved the previous ques- 
tion, which prevailed. 

Mr. Letcher of Va. moved that the bill do 
lie on the table : Lost ; Yeas 49 (mainly 
Southern) ; Nays 107. 

The bill was then engrossed, read a third 
time, and passed ; Yeas 98 ; Nays 43, {as 
Ware). 

Feb. Uth.— The bill reached the Senate 
and was referred to the Committee on Terri- 

Feb. l"lth — Mr. Douglas reported it with- 
out amendment. 

March 2nd.— (Last day but one of the 
session) , Mr. Douglas moved that the bill be 
taken up : Lost : Yeas 20 ; (all Northern 
but Atchison and Geyer of Mo.) ; Nays 25 ; 



that the bill be taken up. 
Mr. Borland of Ark. moved that it do lie 

on the table : Carried : Yeas 23 ; (all Sonth- 
ern but 4;) Nays 17 ; (all Northern but 
Atchison and Geyer). So the bill was put 
to sleep for the session. 

On the motion to take up — Mr. Busk of 
Texas objecting — Mr. Atchison said i 

"Iraustask the Indulgence of the Senate to 
•ay one word in relation to this matter. Perhaps 
there is not a State in the Union more deeply in- 
tereated in this question than the State of Mis- 
souri. If not the largest, 1 will say the best, 
portion of that Territory, perhaps the only por- 
tion of it that in half a century will become a 
State, lies immediately west of the State of Mia 
sonrt It is only a question of time, whether 
it this session of 
lo. it at the next 



r r l i ■ proposition, as the Senator from Texas new 
in The Senator from Iowa knows it; anditioos 
for reaioni mhich I vill-aot «ub mention or tug- 
ge't. But, sir, I bave from reflection and iovea- 
ligation in my own mind, and from the opininna 
<if others — my constituents, whose opinions I am 
h.iund to respect — come to the conclusion that 
-..■Tin the time for the orgnnixalion of this TeT- 
ritniy. It is the most Propitious time. The trea- 
ties with the various Indian tribes, the titles to 
whose possessions must be extinguished, con 
belter be made now than at any future time ; for, 
ai the question is agitated, and as it is under- 
aii.od, white men, speculators, will interpose, and 
interfere, and the longer it Is postponed the more 
M will have to fear from them, and the more diffi- 
e, ill it will be to extinguish tho Indian title in that 
notintry, and the harder the terms to be imposed. 
Therefore, Mr. President, for this reason, without 



the consideration of the bill oi 

Themeaningis here diplomatically veiled, 
jet is perfectly plain. Gen. Atchison had been 
averse to organizing this Territory until he 
could procure a relaxation of the Missouri 
Restriction as to Slavery ; bnt, seeing no 
present hope of this, he was willing to 
waive the point, and assent to an organisa- 
tion under a bill silent with respect to 
■Slavery, and of course leaving the Missouri 
Restriction unimpaired. 

Gen. Pierce was inaugurated President 
on the 4th March, 1853 ; and, in his Inaugu- 
ral Address, referred to the discussions con- 
cerning Slavery and the Compromises of 
1850 in the following terms : 

" I believe that involuntary servitude, aa it ex- 
ists in different States of this confederacy, is re- 

■roiied by the Constitution. I believe that it 
stands like any other admitted right, and that the 
Si ales where it existB are entitled to efllcient reme- 
dies to eoforoe the oonsti rational provisions. I 
bold that the laws of 1850, commonly called the 
"(.Compromise Measures," are strictly cousuto- 
tiunal, and to be unhesitatingly carried into effect. 
I believe that the constituted authorities of this 

: i ul) lie are bound to regard the rights of the 
B 5th in this respeet, as they would view any 
other legal and constitutional right, and that the 
l.'iira to enforce them should be respected and 

hayed, not with a reluctance encouraged by ab- 
stract opinions as to their propriety in a different 
state of society, but cheerfully, and according 
to the decisions of tbe tribunal to which their ex- 
ition belongs. Such have been, and are, my 

I victions, and upon them shall I act. I fer- 
vently hope that tbo question is at rest, and that 






The XXXHId Congress assembled at 

Washington, Dec. 5th, 1853, with a largo 
Administration majority in either House. 
Linn Boyd of Ky. was chosen Speaker of 
the House. The President's Annual Mes- 
gwe contained the following allusion to the 
subject of Slavery : 
" It is no part of iny purpose to give promt 
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nance ta any subject which may properly be re- 
garded M set at rest by the deliberate judgment 
of the people- But, while the present is bright 
with promise, and the future full of demand and 
Inducements for the exercise of active intel- 
ligence, the past can never be without useful les- 
sons of admonition and instruction. If its dan- 
£im serve not as beacons, they will evidently 
il to fulfill the objetf of a wise design. When 
the grave shall have ft Med over all, who are now 
endeavoring to moel the obligations r>f duty, the 
year ISM will be recurred to as a period filled with 

just terminated. Peace "brought with it a viwt 
augmentation of territory. I'^im-liiu^ ijiiM'tiiiii:' 
arose, bearing noon the (Inmost ie Inn it in ions ijf 
one portion of the confederacy, and BRelThtg 
the constitutional rights of the States. But. not- 
withstanding differences 01 - . i . i l i : ■ . - , j i - 



aisled ii 



i detail 



specifit m 

guished citizens, whose devotion to the Uni- 
ces never be doubted, has given renewed vig 
to our institutions, and restored a sense of repo 
and security to the public mind throughout t 
confederacy. That this repose is to suffer : 
shock during my official ' — ' 
to avert it, the "- -'■■ 

Dec. 15th. — Mr. A. G. Dodge of Iowa sub- 
mitted to the Senate a bill (No. 22) " To 
organize the Territory of Nebraska,'' which 
was read twice, and referred to the Com- 
mittee on Territories. 

Jan. ilk. — Mr. Douglas, from said Com- 
mittee, reported said bill with amendments, 
which were printed. The following is the 
accompanying Report ; 

The Committee on Territories, to whom was re- 
ferred a bill for an sot to establish the Terri- 
tory of Nebraska, have given the same that 
serious and deliberate consideration which it* 
great importance demands, and beg leave to 
report it back to the Senate with various amend- 
ments, in the form of a substitute tor the bill : 
The principal amendments which your com- 
mittee deem it their duty to commend to the fa- 
vorable action of the Senate, in a special report, 
are those in which the principles established by 
the Compromise Measures of 1850, so far as they 
are applicable to territorial organizations, are 
proposed to bo affirmed and earned into practi- 
cal operation within the limits of the new Terri- 

The wisdom of those measures is attested, not 
less by their salutary and beneficial effects, io 
allaying sectional agitation and restoring peace 
and harmony to an irritated and distracted peo- 
ple, than by the cordial and almost universal 
approbation with which they have been received 
and sanctioned by the whole country. In the 

and enduring effect than the mere adjustment of 
difficulties arising out of the recent acquisition 
of Mexican territory. They were designed to 
establish certain great principles, which would 
not only famish adequate remedies for existing 
evils, but, in all time to come, avoid the perils ot 
similar agitation, by withdrawing the question of 
Slavery from the Halls of Congress and the po- 
of those who were immediately interested in, end 
alone responsible for, its consequences. With a 
view of conforming their action to what they re- 
gard as the settled policy of the Government, aauo- 



|. .-,.],(,.. yi.ur Committee hs 
,,,■,, [...rate and perpeti 



i by the approving voice ef the American 
■■-" — imittee have deemed it their duty 
._ _d perpetuate, in then: territorial 
mi: i!i- principle* and Bpirit of those measures. If 
it.v M'.L.-r oon* [deration were nocessaryto render 
i!i' |'i-"i"-iiity of this course imperative upon the 

r.'i in, si, they may be found m the fact that the 

N-Si 'i-ktL country occupies the same relative 
in.sitioii to the Slavery question, as did New- 
Me.tic" und Utah, when those Territories were 

It was n disputed point, whether Slavery was 

Soliibited by law in the conntry acquired from 
eiico. On Hie one hand, it was contended, at 
ti 1' i.-t,l jN-..|ii.!Mtimi, Mmt Slavery, having been 
fjM'iiildti-i! ltv i lie ciiix'tineata of Mexico, accord- 
i Hi: tn 1 1, l.i.i -.iiiiiiiiiiLis, we received (he country 
with ull its local laws and domestic institutions 
(isinvhc.l m ti:. s,,il. ...i fur as they did not conflict 
«-ii!i in, i:.i,i.;iinLii,.,ii of the United States ; and 
Uii!'. il I ilk either protecting or prohibiting Slavery, 
was not repugnant to that instrument, as was 
■-vid. ;■..,,! by the fact that one-half of the States 
"f Hi-- Union tolerated, while the other half pro- 
I , i ' i ; : ,. i . i he institution of Slavery. On the other 
h'Mi.i, ' uas insisted that, by virtue of the Con- 
atittiiii-H ..f the United States, every citi/.en hud 
;, iiihi i.> remove to any Territory of the Union, 



carry bis property with h 
ion of law, whether that property consisted 
r things. The difficulties arising 



i sides of the legal c< 



j l]in(! to abide the decision of thooo 
l-'jal matters in dispute ; thus, ■ 
. Il, , claimed that the Meiiean lawt 



■nscqueutly, U 






ohibited in those Territories by valid 
I, there were many who insisted upon 
making tho matter certain, by enacting 

> argued that Mexican law had ceased 



vi.: nil legal obstacles to the introduction of 

Slaves into those Territories. 

Sin i, hring the character of the controversy in 

i-,.'.'|,< ri to tho territory acquired from Mexico, a 
iniiii- , L li nation has arisen in regard to the right 
■ h M hives in the Territory of Nebraska, when 

the Indian law* shall be withdrawn, and the 

country thrown open to emigration and settle- 



o authorize 



Gth. IBSo it was provided; "That . 

I ii n v , ..l.id by Prance to the United States under 
lI,. ililoio of Louisiana, which lies north of 30 
.1, ... ,, .tit minutes north latitude, not included 
w'nliiii Sim limits of the State contemplated by 
Mils in''., Slavery and involuntary servitude, 
...i ... »t. n .'„ **,,, *,,, n ; a k mnn » „■■ ------ -- 



a than 



1 Of c 



I .,.',.' .:,:,Mjj, That any person escaping into the 
Mini", limn whom labor or service is lawfully 
claiiiiwl iii any State or Territory of tho United 
Siuii ■■•. i-iti'h fugitive may be lawfully reclaimed, 
mi' I i an uyed to the persons claiming his or her 

l.il »irv ice, as aforesaid." 

liilii ;iiis section, as in thecasecf the Mexican 
law in Niiw-Mexico and Utah, it is a disputed 
in, ini uliiither Slavery is prohibited in the Ne- 
braska country by valid enactment, The dec* 
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lion of this question involves the constitutional 
power of Congress to pass laws prescribing and 
regulating the domestic institutions of the various 
Territories of the Union. In the opinion of those 
eminent statesmen who hold that Congress is 
invested with no rightful authority to legislate 
upon the subject of Slavery in the Territories, 
the 8th section of the act preparatory to the ad- 
mission of Missouri is null and void ; while the 
prevailing sentiment in large portions of the 
Union sustains the doctrine that the Constitu- 
tion of the United States secures to every citizen 
an inalienable right to move into any of the 
Territories with his property, of whatever kind 
and description, and to hold and enjoy the same 
under the sanction of law. Your Committee do 
not feel themselves called upon to enter upon the 
discussion of these controverted questions. They 
involve the same grave issues which produced 
the agitation, the sectional strife, and the fearful 
•truggle of 1850. As Congress deemed it wise 
and prudent to refrain from deciding the matters 
in controversy then, either by affirming or repeal- 
ing the Mexican laws, or by an act declaratory 
of the true intent of the Constitution, and the 
extent of the protection afforded by it to Slave 
property in the Territories, so your Committee 
are not prepared to recommend a departure from 
the course pursued on that memorable occasion, 
either by affirming or repealing the 8th section 
of the Missouri act, or by any act declaratory of 
the meaning of the Constitution in respect to the 
legal points in dispute. 

Tour Committee deem it fortunate for the 
peace of the country, and the security of the 
Union, that the controversy then resulted in the 
adoption of the Compromise Measures, which 
the two great political parties, with singular 
unanimity, have affirmed as a cardinal article of 
their faith, and proclaimed to the world as a 
final settlement of the controversy and an end 
of the agitation. A due respect, therefore, for 
the avowed opinions of Senators, as well as a 

S roper sense of patriotic duty, enjoins upon your 
ommittee the propriety ana necessity of a strict 
adherence to the principles, and even a literal 
adoption of the enactments of that adjustment, 
in all their territorial bills, so far as the same are 
not locally inapplicable. Those enactments em- 
brace, among other things, loss material to the 
matters under consideration, the following pro- 
visions: 

When admitted as a State, the said Territory, 
or any portion of the same, shall be received into 
the Union, with or without Slavery, as their con- 
stitution may prescribe at the time of their ad- 
mission; 

That the legislative power and authority of 
said Territory shall be vested in the Governor 
and a Legislative Assembly ; 

That the legislative power of said Territory 
shall extend to all rightful subjects of legislation, 
consistent with the Constitution of the United 
States, and the provisions of this act ; but no 
law shall be passed interfering with the primary 
disposal of the soil ; no tax shall be imposed 
upon the property of the United States; nor 
shall the lands or other property of non-residents 
be taxed higher than the lands or other property 
of residents. 

^ Writs of error and appeals from the final deci- 
sions of said Supreme Court shall be allowed, 
and may be taken to the Supreme Court of the 
United States in the same manner and under the 
same regulations as from the Circuit Courts of 
the United States, where the value of the pro- 
perty or amount in controversy, to be ascertained 
by the oath or affirmation of either party, or 
other competent witness, shall exceed one thou- 
sand dollars ; except only that, in all cases involv- 
ing title to slaves, the said writs of error or ap- 



peals shall be allowed and decided by the said 
supreme Court, without regard to the value of 
the matter, property, or title in controversy ; ana 
except, also, that a writ of error or appeal shall 
also be allowed to the Supreme Court of the 
United States from the decisions of the said 
Supreme Court by this act, or of any judge 
thereof, or of the district courts created by this 
act, or of any Judge thereof, upon any writ of 
habeas corptcs involving the question of personal 
freedom; and each of the said district courts 
shall have and exercise the same jurisdiction, in 
all cases arising under the Constitution and 
laws of the United States, as is vested in the 
circuit and district courts of the United States ; 
and the said supreme and district courts of the 
said territory, and the respective judges thereof 
shall and may grant writs of habeas corpus, in all 
cases in which the same are granted by the 
Judges of the United States in the District of 
Columbia. 

To which may be added the following proposi- 
tion affirmed by the act of 1850, known as the 
fugitive slave law: 

That the provisions of the "act respecting 
fugitives from justice, and persons escaping from 
the service of their masters," approved Febru- 
ary 12, 1793, and the provisions of the act to 
amend and supplementary to the aforesaid act, 
approved September 18, 1850, shall extend to, 
and be in foroe in, all the organized Territories, 
as well as in the various States of the Union. 

From these provisions, it is apparent that the 
Compromise Measures of 1850 affirm, and rest 
upon, the following propositions : 

First — That all questions pertaining to 
Slavery in the Territories, and the new States 
to be formed therefrom, are to be left to the deci- 
sion of the people residing therein, by their ap- 
propriate representatives, to be chosen by them 
tor that purpose. 

Second. — That " all cases involving title to 
slaves," and " questions of peraopal freedom," 
are to be referred to the adjudication of the local 
tribunals, with the right of appeal to the Supreme 
Court of the United States. 

Third. — That the provisions of the Constitu- 
tion of the United States, in respect to fugitives 
from service, is to be carried into faithful exe- 
cution in all " the original Territories," the same 
as in the States. 

The substitute for the bill which your Com- 
mittee have prepared, and which is commended 
to the favorable action of the Senate, proposes to 
carry these propositions and principles into prac- 
tical operation, in the precise language of the 
Compromise Measures of 1850. 



Jan. 24M. — The bill thus reported was 
considered in Committee of the Whole and 
postponed to Monday next, when it was 
made the order of the day. 

The bill was further considered Jan. 31st, 
Feb. 3rd, Feb. 5th, and Feb. 6th, when an 
amendment reported by Mr. Douglas, de- 
claring the Missouri Restriction on Slavery 
" inoperative and void," being under consid- 
eration, Mr. Chase of Ohio moved to strike 
out the assertion that said Restriction 

" was superseded by the principles of the legis- 
lation of 1850, commonly called the Compromise 
Measures." 

This motion was defeated by Yeas 13; 
Nays 30, as follows : 
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YEAS— To strike out: 

Messrs. Allen, Ohio, Hamlin, Me. 

Cass, Mich. Seward, N. Y. 

Chase, Ohio, Smith, Conn. 

Everett, Mast. Stuart, Mich. 

Fish, N. Y. Sumner, Matt, 

Foot, VL Wade, Ohio, 
Walker, Wise— 13. 



NAYS— Against 

Messrs. Adams, Miss. 
Atchison, Mo. 
Badger, N. C. 
Bayard, Del. 
Bell, Tenn. 
Benjamin, La. 
Bright, Ind. 
Brodhead, Pa. 
Butler, fif. C. 
Clay. (C. C.) Ala. 
Dawson, Oa. 
Dixon, Ky. 
Dodge, Iowa, 
Douglas, HI. 
Evans, 8, C. 



striking out : 

Fits patrick, Ala. 
Geyer, Mo. 
Hunter. Va. 
Jones, (J. C.) Tenn. 
Mallory, Fla. 
Mason, Va. . 
Norris, N. H. 
Pettit, /»<*. 
Sebastian, Ark. 
Shields, III. 
SlideU, La. 
Thompson, Ky. 
Toucey, Conn. 
Welter, Col. 
Williams, N. H.-30. 



Feb. 15th. — The bill having been dis- 
cussed daily until now, Mr. Douglas moved 
to strike out of his amendment the words 
above quoted (which the Senate had re- 
fused to strike oat on Mr. Chase's motion,) 
and insert instead the following : 

" Which, being inconsistent with the principle 
of non-intervention by Congress with Slavery in 
the States and Territories, as recognized by the 
legislation of 1850, (commonly called the Com- 
promise Measures,) is hereby declared inopera- 
tive and void ; it being the true intent and mean- 
ing of this act not to legislate Slavery into any 
Territory or State, nor to exclude it therefrom, 
but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States"— 

which prevailed— Teas 35; Nays 10— as 
follows : 

YEAS — For Douglas's new Amendment: 

Messrs. Adams, Gwin, 

Atchison, Hunter, 

Bayard, Johnson, 

Bell, Jones of Iowa, 

Benjamin, Jones of Tenn. 

Brodhead, Mason, 

Brown, Morton, 

Butler, Norris, 

Cass, Pearce, 

Clayton, Pettit, 

Dawson, Pratt, 

Dixon, Sebastian 
Dodge of Iowa, Slidell, 

Douglas, Stuart, 

Evans, Thompson of Ky. 

Fitzpatrick, Toombs, 

Geyer, Weller, 
Williams-35. 

NA YS — Against said Amendment : 

Messrs. Allen, Foot, 

Chase, Houston, 

Dodge of Wise. Seward, 

Everett, Sumner, 

Fish, Wade— 10. 

[Note. — Prior to this move of Mr. Douglas, 
Mr. Dixon (Whig) of Ky. had moved to insert a 
clause directly and plainly repealing the Mis- 



souri Restriction. Mr. Dixon thought if that was 
the object, (and he was in favor of it), it should 
be approached in a direct and manly way. He 
was assailed for this in The Union newspaper 
next morning ; but his suggestion was substan- 
tially adopted by Douglas, after a brief hesita- 
tion. Mr. Dixon's proposition, having been 
made in Committee, does not appear in the Jour- 
nal of the Senate, or it would here be given in 
terms.] , 

The bill was farther discussed daily until 
March 2nd, when the vote was taken on Mr. 
Chase's amendment, to add to Sec. 14 the 
following words : 

" Under which the people of the Territory, 
through their appropriate representatives, 'may, 
if they tee fit, prohibit the existence of Slavery 
therein" — 

which was rejected : Yeas 10 ; Nays 36, as 
follows : 

YEAS— For Mr. Chase's Amendment: 

Messrs. Chase r . Hamlin, 

Dodge of Wise. Seward, 

Fessenden, Smith, 

Fish, Sumner, 

Foot, Wade— 10. 

NAYS — Against Chase's Amendment : 

Messrs. Adams, Hunter, 

Atchison, Johnson, 

Badger, Jones of Iowa, 

Bell, Jones of Tenn. 

Benjamin, Mason, 

Brodhead, Morton, 

Brown, Norris, 

Butler, Pettit, 

Clay, (C. C) Pratt, 

Clayton, Busk, 

Dawson, Sebastian., 

Dixon, Shields, 

Dodge of Iowa, SlideU, 

Douglas, Stuart, 

Evans, Touoey, 

Fitzpatrick, Walker, 

Gwin, Weller, 

Houston, Williams— 36. 

Mr. Badger of N. & moved to add to the 
aforesaid section : 

"Provided, That nothing herein contained 
shall be construed to revive or put in force any 
law or regulation which nop have existed prtot 
to the act of 6th of March, 1820, either protecting 
establishing, prohibiting or abolishing 8ta 
very." 

Carried ; Yeas 35 ; Nays 6, as follows : 

YEAS — For Badger's Amendment : 
Messrs. Atchison, Houston, 



Badger, 

Bell, 

Benjamin, 

Brodhead, 

Butler, 

Clay, 

Dawson, 

Dixon, 

Dodge of Iowa, 

Douglas, 

Evans, 

Fish, 

Fitzpatrick, 



Hunter, 

Jones of Iowa, 

Jones of Tenn. 

Mason, 

Morton, 

Norris, 

Pettit, 

Pratt, 

Seward, 

Shields 

SlideU, 

Smith, 

gtoatt 
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Toot, TonceT, 

Gwin. Walker, 

Hamlin, Waller, 

wmiMM n. 

NAYS — Against said Amendment: 
Iwn, Adams, Johnson, 

Brown, BnaL, 

Dodge of Wiso. Sebastian— 6. 

Mr. Clayton now moved to strike oat bo 
much of said Douglas amendment as per- 
mits emigrants from Europe, who nhall have 
declared their intention to become citizens, 
to vote : Carried ; Yeas 23 ; Nays 21— 
as follows: 

YEAS—For Clayton's Amendment : 
Messrs. Adams, Dixon, 



Benjajnin, 
Brodhead, 

Butler,' 

Cluv, 
Clayton, 



Fitipatrick, 
Houston, 

JohuBOD, 

Junes of Tenn, 



NAYS — Against Clayton' 's Amendment : 
Messrs. Chase, Nonia, 

Dodge of Wise. Peltit, 

Dodge of Iowa, Seward, 

Douglas, Shields, 



Jon* of Iowa, 



Stuart, 
Sumner, 

Wade, ' 
Walker, 



Mr. Chase moved to amend, by provid- 
ing for the appointment of three Commis- 
sioners residing in the Territory to organ- 
use the Territory, divide it into election 
districts, notify an election on the first Mon- 
day in September then ensuing, etc., at 
which election the people should choose 
their own Governor, as well as a Territo- 
rial Legislature — the Governor to serve for 
two years, and the Legislature to meet not 
later than May, L855. 

This extension of the principle of 
" Squatter Sovereignty" was defeated — 
Teas 10 ; Nays 30— as follows : 
YE AS— To enable the People of the Territo- 
ry to choose their own Governor, etc 
Mfii , Chats, Seward, 

Shields, 



Dodge of Wiao. Husk, 
Dodge of Iowa, Sebastian, 
Douglas, 81 id ell, 

Evans, Stuart, 

Fitipatrick, Williams— 30. 

Mr. Chase then moved to amend tin 
Boundary section of Mr. Douglas's amend- 
ment, so as to hare bnt one Territory 
named Nebraska, instead of two, entitled 
respectively, Nebraska and Kansas ; which 
was defeated— Teas 8 ; Naya 34 — as fol- 

YEAS — For having but one Territory . 

Messrs. Chose, Seward, 

Fesseoden, Smith, 

FooU Sumner, 

Hamlin, Wade— & 

NAYS— For fevering Nebraska from 
Kama* : 
Messrs. Adams, Honaton, 

Atchison, Hunter, 



Brown, Morton, 

Butler, Noma, 

Clay, Pettit. 

Dawson, Pratt, 

Diion, Husk, 

Dodge of Win. Sebastian, 

Dodge of Iowa, Shields, 

Douglas, Klidell, 



Mr. Douglas's amendment was then 
agreed to, and the bill reported from the 
Committee of the Whole to the Senate. 

A. motion to strike ont the amendment, 
allowing emigrant aliens who have declared 
their intention to become citizens to vote, 
was agreed to— Teas 22; Naya 20— as. 
follows : 

YEAS — To strike out said provision: 



y*ot, 

Hamlin, 



Wade— 10. 



NAYS — Against said proposition: 

euro. Atchison, Gwin, 

Badger, Houaton, 

Bell, Hunter, 

Benjamin, Johnson, 

Brodhead, Jonea of Iowa, 

Brown, Jones of Tenn. 

Butler, Msmou, 

Clay, Morton, 

Dawson, Pettit, 

Dixon, Pratt, 



Atchison, 


Fitipatrick, 


Badger, 


Houaton, 


Bell, 


Hunter, 


Benjamin, 


Johuaoa, 


Brodhead, 








Butler, 


Morton, 


Clay, 


Pratt, 


Dawson, 


Sebastian, 
Slidoll— !& 


Diion, 


NAYS — Against striking out ; 






Dodge of Wise. 


Pettit,' 


Dodge of Iowa, 






Shields, 


Feaaenden, 


Smith, 


Fish, 


Stuart, 




Somner, 


Hamlin, 


Wade, 




Walker, 


Jonea of Iowa, 


William*— 90. 



The question on the engrossment of the 
bill was now reached, and it waa carried— 
Teas 29 ; Nays 12— as follows : 
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YEAS— To engross the bill for its third 

reading : 

Messrs. Adams, Gwin, 

Atchison, Hunter, 

Badger, Johnson, 

Benjamin, Jones of Iowa, 

Brodbead, Jones of Tenn. 

Brown, Mason, 

Butler, Morton, 

Clay, Norris, 

Dawson, Pettit, 

Dixon, Pratt, 
Dodge of Iowa, Sebastian, 

Douglas, Shields, 

Evans, Slidell, 

Fitzpatrick, Stuart, 
Williams— 29. 

NAYS— Against the engrossment: 



Messrs. Chase, 

Dodge of Wise. 

Fessenden, 

Fish, 

Foot, 

Hamlin, 



James, 

Seward, 

Smith, 

Sumner, 

Wade, 

Walker— 12. 



March 3rd. — The rule assigning Fridays 
for the consideration of private bills, having 
been suspended, on motion of Mr. Badger, 
the Senate proceeded to put the Nebraska- 
Kansas bill on its final passage, when a long 
and earnest debate ensued. At a late hour 
of the night, Mr. Seward of N. Y. ad- 
dressed the Senate, in opposition to the bill, 
as follows : 

Mr. President :— I rise with no purpose of 
further resisting or even delaying the passage 
of this bill. Let its advocates have only a ( lit- 
tle patience, and they will soon reach the object 
for which they have struggled so earnestly and 
so long. The sun has set for the last time upon 
the guaranteed and certain liberties of all the un- 
settled and unorganized portions of the Ameri- 
can continent that lie within the jurisdiction of 
the United States. To-morrow's sun will rise in 
dim eclipse over them. How long that obscu- 
ration shall last, is known only to the Power 
that directs and controls all human events. 
For myself, I know onty this — that now no hu- 
man power will prevent its coming on, and that 
its passing off will be hastened and secured by 
others than those now here, and perhaps by only 
those belonging to future generations. 

Sir, it woulu be almost factious to offer fur- 
ther resistance to this measure here. Indeed, suc- 
cessful resistance was never expected to be made 
in this Hall. The Senate-floor is an old battle- 
ground, on which have been fought many con- 
tests, and always, at least since 1820, with for- 
tune adverse to the cause of equal and universal 
freedom. We were only a few here who engaged 
in that cause in the beginning of this contest. 
All that we could hope to do— all that we did 
hope to do— was to organize and to prepare the 
issue for the House of Kepresentatives, to which 
the country would look for its decision as authori- 
tative, and to awaken the country that it might 
be ready for the appeal which would be made, 
whatever the decision of Congress might be. We 
are no stronger now. Only fourteen at the first, 
it will be fortunate if, among the ills and acci- 
dents which surround us, we shall maintain that 
number to the end. 

We are on the eve of the consummation of a 
great national transaction— a transaction which 
will close a cycle in the history of our country — 
and it is impossible not to desire to pause a mo- 
ment and survey the scene arouna us, and the 



prospect before us. However obscure we may 
individually be, our connection with this great 
transaction will perpetuate our names for the 

E raise or for the censure of future ages, and per- 
aps in regions far remote. If, then, we had no 
other motive for our actions but that of an hon 
est desire for a just fame, we could not be indif- 
ferent to that scene and that prospect. But indi- 
vidual interests and ambition sink into insignifi- 
cance in view of the interests of our country and 
of mankind. These interests awaken, at least in 
me, an intense solicitude. 

It was said by some in the beginning, and it 
has been said by others later in this debate, that 
it was doubtful whether it would be the cause 
of Slavery or the cause of Freedom that would 
gain advantages from the passage of this bill. I 
do not find it necessary to be censorious, nor 
even unjust to others, in order that my own 
course may be approved. I am sure that the 
honorable Senator from Illinois [Mr. Douglas] 
did not mean that the Slave States should gain 
an advantage over the Free States ; for he dis- 
claimed it when he introduced the bill I believe 
in all candor, that the honorable Senator from 
Georgia [Mr. Toombs], who comes out at the 
close of the battle as one of the chiefest leaders 
of the victorious party, is sincere in declaring his 
own opinion that the Slave States will gain no 
unjust advantage over the Free States, because 
he disclaims it as a triumph in their behalf. Not- 
withstanding all this, however, what has occur- 
red here and in the country, during this contest, 
has compelled a conviction that Slavery will gain 
something, and Freedom will endure a severe, 
though ihope not an irretrievable, loss. The 
slavenolding States are passive, quiet, content, 
and satisfied, with the prospective boon, and the 
Free States are excited and alarmed with fearful 
forebodings and apprehensions. The impatience 
for the speedy passage of the bill, manifested by 
its friends, betrays a knowledge that this is the 
condition of public sentiment in the Free States. 
They thought in the beginning that it was neces- 
sary to guard the measure by inserting the Clay- 
ton amendment, which would exclude unnatur- 
alized foreign inhabitants of the Territories from 
the right of suffrage. And now they seem willing, 
with almost perfect unanimity, to relinquish that 
safeguard, rather than to delay the adoption of 
the principal measure for at most a year, per- 
haps for only a week or a day. Suppose that 
the Senate should adhere to that condition, which 
so lately was thought so wise and so important 
— what then ? The bill could only go back to 
the House of Representatives, which must either 
yield or insist i In the one case or in the other, 
a decision in favor of the bill would be secured; 
for even if the House should disagree, the Senate 
would have time to recede. But the majority 
will hazard nothing, even on a prospect so cer- 
tain as this. They will recede at once, without 
a moment's further struggle, from the condition, 
and thus secure the passage of this bill now, to- 
night Why such haste ? Even if the question 
were to go to the country before a final decision 
here, what would there be wrong in that 1 There 
is no man living who will say that the country 
anticipated, or that he anticipated, the agitation 
of this measure in Congress, when this Congress 
was elected, or even when it assembled in De- 
cember last. 

Under such circumstances, and in the midst of 
agitation, and excitement, and debates, it is only 
fair to say, that certainly the country has not 
decided in favor of the bin. The refusal, then, to 
let the question go to the country is a conclusive 
proof that the Slave States, as represented here, 
expect from the passage of this bill what the Free 
States insist that they will lose by it— an advan- 
tage, a material advantage, and not a mere ab 
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•traction . Tbere are men in the Slave Stales, a* j u to admit Hi* 

in tins Free States, who insist ahnvi too pertiua- upon the express 

ciously npon mere abstractions. But that ia not oMhc Free States 

the policy of the Wave States to-day. They are I probibited in all 1 

in earnest in seeking for, and seeming, an ob- I unorganized Territories of the United 1 

ject, and an important one. I believe they are I lying north of the parallel of 30 dtp. 3' 



lavcryi-bo 
Ids of the 




know how long the la 
nor bow p— ' ~ '- 
, . Every Senate 
opinion must feel aa 



_, — j, ando 

d and settled ml™ of legis- 
_ _,..,.... io merit! of the question tie- 
fore the country. Questions aometnnea occur 
which aeem to have two right sides. Such were 
the question! that divided the English nation be- 
tween Pitt and Fox — inch the content between 
the Mnilwit and the defender of Quebec. The 
judgment of the world was suspended by its 
sympathies, and seemed ready to descend in fa- 
vor of him who ahonld be moat gallant in con- 
duct And ao, when both fall with equal chival- 
ry on the same field, the aorvivora united in 

rT^^m™'o^ of m WohS^d Monfcata ' But 
this contest involve! a moral que 
' Slave States ao present it Tbey ru 
African Slavery is not erroneon!, not unjust, not a met 
inconsistent with the advancing cause of human oppre 
nature. Since they ao regard it, 1 do not eipect to thi 
to see statesmen representing those Elates indif- '" "* " 
ferent about a vindication of this system by 






inly, 1 find nothing to wit 

' he propositi — " 

dr. Ptarce] 



my 



_ So far from 

be done decently, with due voting for that proposition, I shall vote against 

■ ' — -*- it now, as 1 did when it was under consideration 

here before, in accordance with the opinion 

adopted as early as any political opinions 1 ever 

had and cherished as long, lhat the right of snf- 

" lual right, but an 



obligated to 



herein natural right, of whit 
in rightly deprive any at" " 
its authority, and oblig 
I bold, moreover, air, I, 
an is, by force of circumstances beyond h 
'ii control, a subject of government som 
i l_ !y [j T jjjg TerT uomrtjt,-.- — ■■»- ■ 



Hilled « 



ruallyin 



But be is not lUsquslihet 
The government he oug 



othi 



of the Free States regard Slave 

roneouB, uriJUBt, oppressive, and therefoi- 

lately inconsistent with the principles of lite 
American Constitution and Government. ""-- 
will eipect us to bo indifferent Io tbe disci 
of the American people and of mankind on 



Again : there i> suspended on tbe issue of thi 
contest tbe political equilibrium between th 
Free and the Slave States. It is no ephemeral SLavory 
question, no idle question, whether Slavery shall 
go on increasing its influence over the central 
power here, or whether Freedom shall gain the 
ascendancy. I do not eipect to see statesmen 
of tbe Slave States indifferent on so momentous 
a question, and as little can it be expected that 
those of the Free States will betray their own 

Eat cause. And nowitremainBtbrmetodeclare, 
■ie«- of tbe decision of thia controversy ao near 
at band, that 1 have seen nothing and heard no- 
thing during its progress to change the opinion! 
Which at the '-nrliest proper period I deliberately 
expressed. Certainly, I have not seen tbe evi- 
dence then promised, that the Free States would 



against unendurable 

i not likely, therefore, to restore 

lendment which would doprive 

of an important feature imposed upon it by the 

the House of Representatives, and that one, perhaps, 

the only feature that harmonizes with my own 

convictions of justice. It is true that the (louse 

of Representatives stipulates auch suffrage foe 

...t:. eD M a condition for opening it to tbe 

proscription and slavery of the African, 
sparate them. 1 shall vote for the former 
ich i and against the latter, glad to get universal suf- 
frage of white men, if only that can be gained 
now, and working right on, full r" J 



Who 



possible pi 



or from Delaware, 

e friend, [Mr. Clay- 
the granting of the 



b Louit 



tide of that cc 






. ainly.too.I 
may my that I have not seen the fulfillment of the 
promise that tbo history of Ibe last thirty years 
would be revised, corrected, and amended, and 
that it would tbon appear that the country, dur- 
ing all that period, had been resting in prosperity, 
and contentment, and peace, not upon a valid, 
constitutional, and irrevocable compromise be- 
tween tbe Slave States and the Free States, but 
npon an unconstitutional and false, and even in- 
famous, act of Congressional usurpation. 

On the contrary, I am how, if possible, more 
than ever satisfied that, after all this debate, the 
history of the country will go down to posterity 

Iuit us it stood before, carrying to them the ever 
sating facte, that nntil lfSJO the Congress of the 
United Slates legislated to prevent the introduc- 
tion of Slavery into new Territories whenever 
that object was practicable; and that in that year 
they so for modified that policy, under alarming 
apprehensions of civil convulsion, by a constitu- 
tional enactment in the character of a compact, 



" The inhabitants of the ceded territory shall 
be incorporated in the Union of the United 
States, and admitted as soon as possible, accord- 
ing to the principles of the Federal Constitution, 
to the enjoyment of the rights E privileges, and 

in the mean time they shall be maintained and 
protected in tbe free enjoyment of their liberty, 
property, and tbo religion they profess." 

The inhabitants of Kansas and Nebraska are 
citizens already, and by force of this treaty m 



and as si 



le right of 



A well known, to 
■f pernicious to society, 



contrary. My op 

That Slavery is nc 

injurious and ultimately p 

wherever it exists, and in conflict with the c< 

stples of society in this country. 



Si* 



o regions 



io differ froi 



e, and who regard tne Constitu- 
of the United States ss an instrument which 
sanctions Slavery as well as Freedom. But if I 
could admit a proposition so incongruous with 
the letter and spirit of the Federal Constitution, 
and the known sentiments of its illustrious found 
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era, and eo should conclude that Slavery was cover bo great a field ; and it is tt 

national, I inuat still cherish tbe opinion that it hoped that the part of it nearee 

ia an evil ; and because it is a national one, I am Pole will be the lust to bo inundated, 

ifirmly 

to the weaken ii 

Constitution ita__, __ .„__. 

oil mankind. I know there have been States from Delaware meationed, as if it were a start- 

wbich have endured long, and achieved much, line '"net, (hat twenty thousand European immi- 

which tolerated Slavery; but that was not the (rOA arrived in New-York in one monlh. Sir, 

Slavery of caste, like African Slavery. Such lie lm« stated the fact with too much moderation. 

Slavery lends to demoralize oqoally the subject- On my return to the capital a day or two ago, 

cd race and the superior one. It has been the I . met' twelve thousand of these" emigrants who 

absence of such Slavery from Europe that has lied arrived in New-York on one morning, 

- : - * - - - ■ : - - "■ - :--!»-. otor oihor and lvlmhtid thronged ihechurcr " '"■-■■ 



that hemisphere. Slavery, where- in^ Sulibnth, to return thanks for delivf 
i begets fear, and fear is the parent from iho perils of the sea, and for their arri 
_ What is the secret of that eternal, the l;inil, not of Slavery but of Liberty. 



sleepless aniietyin the legislative halls, and even thank Gi'd for their escape, and for their < 

at the firesides of the Slave States, always asking Tln-y tiro now on their way westward, anu w< 

new stipulations, new compromises and abroga- news of the passage of this hill, preceding them, 

lion of compromises, new assumptions of power will speed many of them towards Kansas and 

uud abnegations of power, but fear T It is the Nebraska. Such arrivals are not extraordinary 

apprehension, that, even if safe now, they will — they occur almost every week ; and (ho immi- 

not always or long bo secure against some inva- gration from Germany, from Great Britain, and 

sion or some aggression from tbe Free States, from Norway, and from Sweden, during the Eu- 

Wkat is the secret of tbe humiliating part which ropcan war, will rise to six or seven honored 

• J ~ 1J Spain is acting at this day, trembling thousand souls in a year. Andwilh this tide ieto 

inns of American intrusion into Cuba be mingled one rapidly swelling from Asia and 

, and British dictation on the other, from the islands of the South Seas. All the im- 

:t that she has cheriahed Slavery so migrants under this bill, as the HouBe of liepre- 

good, loyal, Liberty-loving, Slavery-fearing citi- 

Nebraska are safe, under the laws of 1820, zens. Come on, then, gentlemen of the Slave 



tSii 



long and still cherishes it, in the last of her Ameri- sentatives overruling yon have ordered, v 

—in colonial possessions ? Thus far Kansas and good, loyal, Liberty-loving, Slavery-feari- 

ebraska are safe, under the laws of 1820, zens. Come on, then, gentlemen of 11 
against the introduction of this element of na- States. Since there is no escaping your ehal- 
lional debility end decline. The bill before as, lenge, I accept it in behalf of tho cause of Free- 
as we are assured, contains a great principle, a dom. We will engage in competition for the 
glorious principle i and yet that principle, when virgin soil of Kansas, end God give the victory 
fully ascertained, proves to be nothing less than to the sido which is stronger in numbers as it fa 
tbe subversion of that security, not only within iu right. 

the Territories of Kansas and Nebraska, but There are, however, earneat advocates of this 
within all the other present and future Territo- bill, who do not expect, and who, I suppose, do 
ries of the United States. Thus it is quite clear not. desire, that Slavery shall gain possession of 
thai it is not a principle alone that is involved, Nebraska. What do they expect to gain 1 The 
but that those who crowd this measure with so honorable Senator from Indiana JMr. Pettit] 
much zoal and earnestness must expect that says that by thus obliterating the Missouri Com- 
eithor Freedom or Slavery shall gain something promise restriction, they wilTgain a tabula rata, 
by it in those regions. The case, then, stands on which tbe inhabitants of Kansas and NebrnB- 
thus in Kansas and Nebruaka : Freedom may ka may write whatever they will. This is the 
lose, but certainly can gain nothing ; while Slu- great principle of the bill, as he understanda it. 
very may gain, but as certainly can lose no- Well, whet gain is there in that 7 You obliter- 
thiug. ate a Constitution of Freedom. If they write a 
So far ae I am concerned, the time for looking new Constitution of Freedom, can the new be 
on the dark side has passed. I feel quite sure bettor than tbe old 1 If they write a Conslitu- 
tbnt Slavery at most can get nothing more than tion of Slavery, will it not be a worse one 7 I 
Kansas ; while Nebraska— the wider northern ask the honorable Senator that. Hut tho honor- 
region— will, under existing circumstances, cb- ublo Senator says that Iho people of Nebraska 
codc. fur the reason that its soil and climate are will have the privilege of establishing institutions 
ir themselves. They have now the privilege of 
stablisbing free institutions. Is it a privilege, 
towellandso then, to establish Slavery 7 If so, what a moek- 



!, sugar, cotton, and tobacco. Moreover, establishing free institutions. Is it a 



effeotoaUy directed toward tbe Bubject, I cher- ery are all our Constitutions, which preven __ 

isb a hope that Slavery may be prevented oven inhabitants from capriciously subverting free 

from gaining a foothold in Kansas. Congress institutions and establishing institutions of Sla- 

only gives consent, but it does not and Cannot very I Sir, it is a sophism, a subtlety, to talk of 

introduce Slavery there. Slavery will be em-, conferring upon a country, already secure in tbe 

barrasBed by ita own overgrasping Bpirii No blessings of Freedom, the power of selfdestruc- 

ono, I am sure, anticipates the possible re-eetab- tion. 

lishment of the African Slave-trade. The tide of What mankind everywhere want, is not tbe 

emigration to Kansas is therefore to be supplied removal of the Constitutions of Freedom which 

there solely by tbe domestic fountain of slave pro- they have, that they may make at their pleasure 

duction. But Slavery haa also other regions be- Constitutions of Slavery or of Freedom, but tbe 

sideeKansaato be filled from that fountain. There privilege of retaining Constitutions of Freedom 

are all of New Mexico and all of Utah already when they already have them, and tho removal 

within the United States ; and then there'isCuba' of Constitutions of Slavery when they have thorn, 

that consumes slave labor and life as fast as any that they may establish Constitutions of Freedom 

oneoflheslavebolding States can supply it; and in their place. We hold on tenaciously to all 

besides these regions, there remains ad of Mexi- existing Constitutions of Freedom. Who de- 

oo down to the isthmus. The stream of slave nouncea any man for diligently adhering to such 

labor flowing from so small a fountain, and hro- Constitutions! Who would dare to denounce 

ken into several divergent channela, will not any one for disloyalty to our existing Constltu- 



to 
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ttons, if they wore Constitutions of Despotism 
and Slavery ? But it is supposed by some that 
this principle is less important in regard to Kan- 
sas and Nebraska than as a general one — a general 
principle applicable to all other present and 
rut u re Territories of the United States. Do ho- 
norable Senators then indeed suppose they are 
establishing a principle at all ? If so, I think they 
egregiously err, whether the principle is either 
good: or bad, right or wrong. They are not esta- 
blishing it, and cannot establish it in this way. 
You subvert one law capriciously, by making 
another law in its place. That is all. Will your 
law have any more Weight, authority, solemnity, 
or binding force on future Congresses, than the 
first had ? You abrogate the law of your prede- 
cessors—others will have equal power and equal 
liberty to abrogate yours. You allow no barriers 
around the old law, to protect it from abrogation. 
You erect none around your new law, to stay the 
hand of future innovators. 

On what ground do yoa expect the new law to 
stand ? If you are candid, you will confess that 
you rest your assumption on the ground that the 
Free States will never agitate repeal, but always 
acquiesce. It may be that you are right I am 
not going to predict the course of the Free States. 
I claim no authority to speak for them, and still 
less to say what they will do. But I may venture 
to say, that if they shall not repeal this law, it 
will not be because they are not strong enough to 
do it They have power in the House of Repre- 
sentatives greater than that of the Slave States, 
«nd, when they choose to exercise it, a power 
greater even here in the Senate. The Free States 
*re not dull scholars, even in practical political 
strategy. When you shall have taught them that 
A compromise law establishing Freedom can be 
abrogated, and the Union nevertheless stand, you 
will have let them into another secret, namely : 
that a law permitting or establishing Slavery can' 
be repealed, and the Union nevertheless remain 
firm. If you inquire why they do not stand by 
their rights and their interests more firmly, I will 
tell you to the best of my ability. It is because 
they are conscious of their strength, and, there- 
fore, unsuspecting, and slow to apprehend danger. 
The reason why you prevail in so many contests, 
Jb because you are in perpetual fear. 

There cannot be a convocation of Abolitionists, 
towever impracticable, in Faneuil Hall or the 
Tabernacle, though it consists of men and women 
who have separated themselves from all effective 
political parties, and who have renounced all 
political agencies, even though they resolve that 
they will vote for nobody, not even for them- 
selves, to carry out their purposes, and though 
they practice on that resolution, but you take 
alarm, and your agitation renders necessary such 
compromises as those of 1820 and of 1850. We 
are young in the arts of politics : you are old. 
We are strong ; you are weak. Wo are, there- 
fore, overconfident, careless, and indifferent; 
you are vigilant and active. These are traits 
that redound to your praise. They are mentioned 
not in your disparagement I say only, that 
there may be an extent of intervention, of aggres- 
sion on your side, which may induce the North, 
at some time, cither in this or in some future 
generation, to adopt your tactics and follow your 
example. Remember now, that by unanimous 
consent, this new law will be a repealable statute, 
exposed to all tho chances of the Missouri Com- 
promise. It stands an infinitely worse chance of 
endurance than that compromise did. 

The Missouri Compromise was a transaction 
which wise, learned, patriotic statesmen agreed 
to surround and fortity with the principles of a 
compact for mutual considerations, passed and 
executed, and therefore, although not irrepeal. 
able in fact, yet irrepealable in honor and con. 



science, and down at least until this very session 
of the Congress of the United States, it has had 
the force and authority not merely of an act of 
CongresB, but of a covenant between the Free 
States and the Slave States, scarcely less sacred 
than the Constitution itself. Now tnen, who are 
your contracting parties in tho law establishing 
Governments in Kansas and Nebraska, and ab- 
rogating the Missouri Compromise ? What are 
the equivalents in this law ? What has the North 
given, and what has the South got back, that 
makes this a contract ? Who pretends that it is 
anything more than an ordinary act of ordinary 
legislation ? If, then, a law which has all the 
forms and solemnities recognized by common 
consent as a compact, and is covered with tra- 
ditions, cannot stand amid this shuffling of the 
balance between the Free States and the Slave 
States, tell me what chances this new law that 
you are passing will have ? 

You are, moreover, setting a precedent which 
abrogates all compromises. Four years ago, you 
obtained the consent of a portion of the Free 
States — enough to render the effort at immediate 
repeal or resistance alike impossible — to what we 
regard as an unconstitutional act for the surren- 
der of fugitive slaves. That was declared, by the 
common consent of the persons acting in the 
name of the two parties, the Slave States and the 
Free States in Congress, an irrepealable law — not 
even to be questioned, although it violated the 
Constitution. In establishing this new principle, 
you expose that law also to the chances of repeal. 
You not only so expose the fugitive slave law, 
but there is no solemnity about the articles for 
the annexation of Texas to the United States, 
which does not hang about tho Missouri Com- 

Sromise; and when you have shown that the 
[issouri Compromise can be repealed, then the 
articles for the annexation of Texas 'are subject 
to tho will and pleasure and the caprice of a tem- 
porary majority in Congress. Do you, then, ex- 
pect that the Free States are to observe compacts, 
and you to be at liberty to break them ; that 
they are to submit to laws and leave them on the 
statute-book, however unconstitutional and how- 
ever grievous, and that you aro to rest under no 
such obligation 1 I think it is not a reasonable 
expectation. Say, then, who from .the North 
will be bound to admit Kansas, when Kansas 
shall come in here, if she shall come as a Slave 
State ? 

The honorable Senator from Georgia, [Mr. 
Toombs,] and I know he is as sincere as he is 
ardent, says if he shall be here when Kansas 
comes as a Free State, ho will vote for her ad- 
mission. I doubt not that be would ; but he will 
not bo here, for the very reason, if there be no 
other, that ho would vote that way. When 
Oregon or Minnesota shall come here for admis- 
sion — within one year, or two years, or three 
years from this time — we shall then see what 
your new principle is worth in its obligation upon 
the slavcholding States. No; you establish no 
principle, you only abrogate a principle which 
was established for your own security as well as 
ours; and while you think you are abnegating 
and resigning all power and all authority on this 
subject into the hands of the people of the Terri- 
tories, you are only getting over a difficulty in 
settling this question m the organization of two 
new Territories, by postponing it till they come 
here to be admitted as States, slave or free. 

Sir, in saying that your new principle will not 
bo established by this bill, I reason from obvious, 
clear, well settled principles of human nature. 
Slavery and Freedom are antagonistical elements 
in this oountry. The founders of the Constitution 
framed it with a knowledge of that antagonism, 
and suffered it to continue, that it might work 
out its own ends. There is a commercial ant a- 
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gooism, an irreconcilable one, between the sys- 
tems of free labor and slave labor. They have 
been at war with each other ever since me Go- 
vernment was established, and that war is to 
continue forever. The contest, when it ripens 
between these two antagonistic elements, is to be 
settled somewhere ; it is to be settled in the seat 
of central power, in the Federal Legislature. 
The Constitution makes it the duty of the central 
Government to determine questions, as often as 
they shall arise, in favor of one or the other 
party, and refers the decision of them to the 
majority of the votes in the two Houses of Con- 
gress. It will come back here, then, in spite of 
all the efforts to escape from it 
. This antagonism must end either in a separa- 
tion of the antagonistic parties — the Slaveholding 
States and the Free States — or, secondly, in the 
complete establishment of the influence of the 
Slave power over the Free — or else, on the other 
hand, in the establishment of the superior influ- 
ence of Freedom over the interests of Slavery. 
Ii will not be terminated by a voluntary secession 
of either party. Commercial interests bind the 
Slave States and the Free States together in links 
of gold that are riveted with iron, and they can- 
not he broken bv passion or by ambition. Either 
party will submit to the ascendancy of the other, 
rather than yield the commercial advantages of 
this Union. Political ties bind the Union to- 
gether — a common necessity, and not merely a 
common necessity, but the common interests of 
empire — of such empire as the world has never 
before seen. The control of the national power 
is the control of the great "Western Continent ; 
and the control of this continent is to be, in a 
very few years, the controlling influence in the 
world. Who is there, North, that hates Slavery 
so much, or who, South, that hates emancipation 
so intensely, that he can attempt, with any hope 
of success, to break a Union thus forged and 
welded together? I have always heard, with 
equal uity and disgust, threats of disunion in the 
Free States, and similar threats in the Slave- 
holding States. I know that men may wive in 
the heat of passion, and under great political ex- 
citement; but I know that when Jt comes to a 
question whether this Union sb*ll stand, either 
with Freedom or with Slavery, the masses wiU 
uphold it, and it will stand' until some inherent 
vice in its Constitution; not yet disclosed, shall 
cause its dissolution. Now, entertaining these 
opinions, there are for me only two alternatives, 
viz. : either to let Slavery gam unlimited sway, 
or so to exert what 4ittle power and influence I 
may have, as to secure, if I can, the ultimate pre- 
dominance of Freedom. 

In doing this, I do no more than those who 
believe the Slave Power is rightest, wisest, and 
best, are doing, and will continue to do, with my 
free consent, to establish its complete supremacy. 
If they shall succeed, I still shall be, as I have 
been, a loyal citizen. If we succeed, I know they 
will be loyal also, because it will be safest, wisest, 
and best for them to be so. The question is one, 
not of a day, or of a year, but of many years, and, 
for aught I know, many generations. Like all 
other great political questions, it will be attended 
sometimes by excitement, sometimes by passion, 
and sometimes, perhaps, even by faction ; but it 
is sure to be settled in a constitutional way, with- 
out any violent shock to society, or to any of its 
great interests. It is, moreover, sure to be settled 
rightly; because it will be settled under the 
benign influences of Republicanism and Chris- 
tianity, according to the principles of truth and 
justice, as ascertained by human reason. In pur- 
suing such a course, it seems to me obviously as 
wise as it is necessary to save all existing laws 
and Constitutions which are conservative of 
Freedom, and to permit, as far as possible, the 



establishment of no new ones in favor of Slavery t 
and thus to turn away the thoughts of the States 
which tolerate Slavery, from political efforts to 
perpetuate what in its nature cannot be perpet- 
ual, to the more wise and benign policy of eman- 
cipation. 

This, in my humble judgment, is the simple* 
easy path of duty for the American Statesman. 
I will not contemplate that other alternative— the 
greater ascendancy of the Slave Power. I believe v 
that if it shall ever come, the voice of Freedom 
will cease to be heard in these Halls, whatever 
may be the evils and dangers which Slavery shall 
produce. I say this without disrespect for Repre- 
sentatives' of Slave States, and I say it because 
the rights of petition and of debate on that are 
effectually suppressed — necessarily suppressed — 
in all the Slave States, and because they are not 
always held in reverence, even now, in the two 
Houses of Congress. When freodom of spoeofe 
on a subject of such vital interest shall have 
ceased to exist in Congress, then I shall expect 
to see Slavery not only luxuriating in all new 
Territories, but stealthily creeping even into the 
Free States themselves. Believing this, and be- 
lieving, also, that complete responsibility of the 
Government to the people is essential to public 
and private safety, and that decline and ruin arc 
sure to follow, always, in the tr*in of Slaverv, I 
am sure that this will be n« longer a land of 
Freedom and constitutionaUiberty when Slavery 
shall have thus become paramount Avferre 
trucidare falsis nominibm imperium atque, ubi 
solitudinemfaciuntypacem appellant. 

Sir, I have always said that I should not de- 
spond, even if -this fearful measure should be 
effected : nor do I now despond. Although, rea- 
soning from my present convictions, I should 
not hav* voted for the compromise of 1820, I 
.have labored, in the very spirit of those who es- 
tablished k, to save the landmark of Freedom 
which it assigned. 1 have not spoken irrever- 
ently even of the compromise of 1850, which, as 
all men know, I opposed earnestly and with dili- 

§ence. Nevertheless, 1 have always preferred 
le compromises of the Constitution, and have 
wanted no others. I feared all others. This was 
a leading principlo of the great statesman of the 
South, [Mr. Calhoun]. Said he: 

"I see my way in the Constitution ; I cannot 
in a compromise. A compromise is but an act 
ef Congress. It may be overruled at any time. 
It gives us no security. But the Constitution is 
stable. It is a rock on which we can stand, and 
on which we can meet our friends from the non- 
slaveholding States. It is a, firm and stable 
ground, on which we can better stand in opposi- 
tion to fanaticism than on the shifting sands of 
compromise. Let us be done with compromises. 
Let us go back and stand upon the Constitu- 
tion." 

I stood upon this ground in 1850, defending 
Freedom upon it as Mr. Calhoun did in defend- 
ing Slavery. I was overrulod then, and I hare 
waited since without proposing to abrogate any 
compromises. 

It nas been no proposition of mine to abrogate 
them now ; but tne proposition has come from 
another quarter — from an adverse one. It is 
about to prevail. The shifting sands of compro- 
mise are passing from under my feet, and tney 
are now, without agency of my own, taking hold 
again on the rock of the Constitution. It shall be 
no fault of mine if they do not remain firm. This 
seems to me auspicious of better days and wiser 
legislation. Through all the darkness and gloom 
ot the present hour, bright stars are breaking, 
that inspire me with hope, and excite me to per- 
severance. They show that the day of compro- 
mises has past rorever, and that henceforward 
all great questions between Freedom and Slavery' 
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legitimately coming here— and none other can 
eome— shall be decided, as they ought to be, upon 
their merits, by a fair exercise of legislative 

Sower, and not by bargains of equivocal prn- 
ence, if not of doubtful morality. 
The House of Representatives has, and it al- 
ways will have, an increasing majority of mem- 
bers from the Free States. On this occasion, that 
House has not been altogether faithless to the in- 
terests of the Free States ; for although it has taken 
away the charter of Freedom from Kansas and 
Nebraska, it has, at the same time, told this proud 
body, in language which compels acquiescence, 
that in submitting the question of its restoration, 
it would submit it not merely to interested citi- 
zens, but to the alien inhabitants of the Terri- 
tories also. So the great interests of humanity 
are, after all, thanks to the House of Represent- 
atives, and thanks to God, submitted to the 
Voice of human nature. 

Sir, I see one more sign of hope. The great 
support of Slavery in the South has been its alli- 
ance with the Democratic party of th,e North. 
By means of that alliance, it obtained paramount 
influence in this Government about the year 1800, 
which from that time to this, with but few and 
slight interruptions, it has maintained. While 
Democracy in the North has thus been support- 
ing Slavery in the South, the people of the North 
have been learning more profoundly the princi- 

fles of republicaniKm and of free government, 
t is an extraordinary circumstance, which you, 
sir, the present occupant of the chair, [Mr. Stu- 
art], I am sure will not gainsay, that at this mo- 
ment, when there seems to b« a more complete 
divergence of the Federal Government, in favor 
of Slavery, than ever before, thfc sentiment of 
Universal Liberty is stronger in aft Free States 
than it ever was before. With that principle, 
the present Democratic party must now come 
into a closer contest. Their prestige of Democra- 
cy is fast waning, by reason of the hard service 
which their alliance with their slaveholding 
brethren has imposed upon them. That party 
perseveres, as indeed it must, by reason of its very 
constitution, in that service, and thus comes into 
closer conflict with elements of true Democracy, 
and for that reason is destined to lose, and is fast 
losing, the power which it has held so firmly and 
long. That power will not be restored until the 
principle established here now shall be reversed, 
and a Constitution shall be given, not only to 
Kansas and Nebraska, but also to every other 
national Territory, which will be not a tabula 
rasa, but a Constitution securing equal, univer- 
sal, and perpetual Freedom. 

Mr. Douglas closed the debate, reiterating 
and enforcing the views set forth in his Re- 
port already given ; and at last the vote 
was taken, and the bill passed : Yeas 37 ; 
Nays 14 ; as follows : 

YEAS— For the Kansas-Nebraska bill : 



Messrs. Adams, 
Atchison! 
Badger, 
Bayard, 
Benjamin, 
Brodhead, 
Brown, 
Butler, 
Cass, 
Clay, 
Dawson, 
Dixon, 

Dodge of Iowa, 
Douglas, 
Evans, 



Hunter, 

Johnson, 

Jones of Iowa, 

Jones of Tenn. 

Mason, 

Morton, 

Norris, 

Pettit, 

Pratt, 

Busk, 

Sebastian, 

Shields, 

Stidell, 

Stuart, 

Thompson of Ky. 



Fitzpatrick, Thomson of N. J- 

Geyer, Toucey, 

Qwin, Weller, 

Williams-37. 

NA YS— Against the said bill ; 

Messrs. Bell, Houston, 

Chase, James. 
Dodge of Wise- Seward, 

Fessenden, Smith, 

Fish Sumner, 

Foot, Wade, 

Hamlin, Walker— 14, 

So the bill was passed, and its title de 
clared to be " An Act to organize the Ter 
ritories of Nebraska and Kansas," and the 
Senate adjourned over to the Tuesday fol~ 
following. 



In the House, a bill to organize the Ter* 
ritory of Nebraska had been noticed on the 
first day of the session, by Mr. John G» 
Miller, of Mo., who introduced it December 
22nd. 

Jan. 24th. — Mr. Giddings gave notice of 
a bill to organize said Territory. 

Jan. 3i)th.— Mr. Pringle of N. Y. en- 
deavored to have the bill passed at the last 
session (leaving the Missouri Restriction 
intact), reported by the Committee on Ter- 
ritories ; but debate arose, and his resolution 
lay over. 

Jan. 31st. — Mr. Richardson of 111., chair- 
man of the Committee on Territories, re- 
ported a bill " To organize the Territories 
of Nebraska and Kansas," which was read 
twice and committed. 

Mr. Richardson's bill was substantially 
Mr. Douglas's last bill, and was accompa- 
nied by no report. Mr. English of Ind. 
submitted the views of a minority of said 
Committee on Territories, proposing, with- 
out argument, the two following amend- 
ments : 

1. Amend the section defining the bound- 
ary of Kansas, so as to make " the summit 
of the Rocky Mountains" the western bound- 
ary of said Territory. 

2. Strike out of the 14th and 34th sec- 
tions of said bill all after the words " Uni- 
ted States," and insert in each instance (the 
one relating to Kansas, and the other to Ne- 
braska) as follows : 

Provided, That nothing in this act shall be so 
construed as to prevent the people of said Terri- 
tory, through the properly-constituted legislative 
authority, from passing such laws, in relation to 
the institution of Slavery, as they may deem 
best adapted to their locality, and most condu- 
cive to their happiness and welfare ; and so much 
of any existing act of Congress as may conflict 
with the above right of the people to regulate 
their domestic institutions in tneir own way, be, 
and the same is hereby, repealed." 

This appears to have been an attempt to 
give practical effect to the doctrine of 
Squatter Sovereignty ; but it was not suc- 
cessful. 
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May 8/A. — On motion of Mr. Richard- 
son, the House — Yeas 109 ; Nays 88 — 
resolved itself into a Committee of the 
Whole, and took up the bill (House No. 
236) to organize the Territories of Nebras- 
ka and Kansas, and discussed it — Mr. Olds 
of Ohio in the chair. 

On coming out of Committee, Mr George 
W. Jones of Tenn. moved that the rules be 
suspended so as to enable him to move the 
printing of Senate bill (No. 22, passed the 
Senate as aforesaid) and the amendment 
now pending to the House bill. No quo- 
rum voted—adjourned. 

May 9th. — This motion prevailed. Af- 
ter debate in Committee on the Kansas-Ne- 
braska bill, the Committee found itself 
without a quorum, and thereupon rose and 
reported the fact to the House — only 106 
Members were found to be present. After 
several fruitless attempts to adjourn, a call 
was ordered and a quorum obtained, at 9 
P. M. At 10, an adjournment prevailed. 

May 10th. — Debate in Committee con- 
tinued. 

May 11th. — Mr. Richardson moved that 
all debate in Committee close to-morrow at 
noon. 

Mr. English moved a call of the House : 
Refused ; Yeas 88 ; Nays 97. 

Mr. Mace moved that Mr. Richardson's 
motion be laid on the table : Defeated ; 
Yeas 95 ; Nays 100. 

Mr. Edgerton of Ohio moved a call of 
the House : Refused ; Yeas 45 ; Nays 80. 

[The day was spent in what has come 
to be called " Filibustering" — that is, the 
minority moving adjournments, calls of the 
House, asking to be excused from voting, 
taking appeals, etc., etc. In the midst of 
this, Mr. Richardson withdrew his original 
motion, and moved instead that the debate 
in Committee be closed in five minutes after 
the House shall have resumed it. 

The hour of noon of the 12th having ar- 
rived, Messrs. Dean and Banks raised points 
of order as to the termination of the legisla- 
tive day. The Speaker decided that the 
legislative day could only be terminated by 
the adjournment of the House, except by 
constitutional conclusion of the session. Mr. 
Banks appealed, but at length withdrew his 
appeal. 

Finally, at 11£ o'clock, P. M., of Friday, 
12th, after a continuous sitting of thirty- 
six hours, the House, on motion of Mr. Rich- 
ardson, adjourned. 

May 13*A. — The House sat but two 
hours, and effected nothing. 

May 15th. — Mr. Richardson withdrew his 
demand for the Previous Question on clos- 
ing the debate, and moved instead that the 
debate close at noon on Friday the 19th in- 
stant. This he finally modified by substi- 
tuting Saturday the 20th ; and in this shape 
his motion prevailed by a two-thirds majori- 



ty—Yeas 137 ; Nays 66— the following op- 
ponents of the bill voting for the motion, 
namely : 

Maine.— Thomas J. D. Fuller. Samuel May- 
all— 2. J 

New-Hampshire.— Geo. W. Kittrcdge, Geo. 
W. Morrison — 2. 

Massachusetts.— Nathaniel P. Banks, jr.— 1, 
Connecticut.— Origen S. Seymour— 1. 
New-York.— Gilbert Dean, Charles Hughe* 

Pennsylvania.— Michael C. Trout— 1. 

Ohio.— Alfred P. Edeerton, Harvey H. John- 
son, Andrew Ellison, William D. Lindsley, Thom- 
as Kichey — 5. 

Indiana.— Andrew J. Harlan, Daniel Mace— 2. 

Illinois.— John Wentworth— 1. 

Michigan.— David A. Noble, Hestor L. Ste- 
vens — 2. 

Wisconsin. — John B. Macy — 1. 

Virginia.— John S. Millson— 1. 

Total— 21. 

Mr. Richardson, having thus got in his 
resolution to close the debate, put on tho 
previous question again, and the House — 
Yeas, 113 ; Nays, 59 — agreed to close the 
debate on the 20th. 

Debate having been closed, the opponents 
of the measure expected to defeat or crip- 
ple it by moving and taking a vote in Com* 
mittee on various propositions of amend- 
ment, kindred to those moved and rejected 
in the Senate; some of which it was be- 
lieved a majority of the House would not 
choose (or dare) to vote down ; and, though 
the names of those voting on one side or 
the other in Committee of the Whole are 
not recorded, yet any proposition moved and 
rejected there, may be renewed in the House 
after taking the bill out of committee, and is 
no longer cut off by the Previous Question ; 
as it formerly was. But, when the hour for 
closing debate in Committee had arrived, 
Mr. Alex. H. Stephens moved that the en- 
acting clause of the bill be stricken out; 
which was carried by a rally of the friends 
of the bill, and of course cut off all amend- 
ments. The bill was thus reported to the 
House with its head off; when, after a long 
struggle, the House refused to agree to the 
report of the Committee of the Whole— 
Yeas (for agreeing) 97 ; Nays 117 — bring- 
ing the House to a direct vote on the en- 
grossment of the bill. 

Mr. Richardson now moved an amend- 
ment, wfyich was a substitute for the whole 
bill, being substantially the Senate's bill, 
with the clause admitting aliens, who have 
declared their intention to become citizens, 
to the right of suffrage. He thereupon 
called the Previous Question, which the 
House sustained — Yeas 116 ; Nays 90 — 
when the House adopted his amendment-^. 
Yeas 115 ; Nays 95 — and proceeded to en- 
gross the bill— -Yeas 112 ; Nays 99 — when 
he put on the Previous Question again, and 
passed the bill finally — Yeas 113; Nays 
100 — as follows : 
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Khudi [slant.— None. 

yiw-VoBK— Thomas W. Cumming, Francis 
B. I'uiiniif, Piter Rowe, John J. Taylor, Wil- 
Dani II. Tweed, Hiram Walbridgo, William A. 
Walker, Miko Walsh, Thco. K. Westbrook-U. 

Piuhiltuu — Samuel A. Bridecs, John L. 
Dawson, Thomas B. Florence, J. Glnncy Jones, 
William II. Kur!i, John McXair, Ana rariur, 
John Robbins, Jr., Christian M. Straub, William 
H. Wittc, Heudrick B. Wright— 11. 

Xiw-J i kset— Samuel Lilly, George Vail— 3, 

Ohio— David T. Disney, Frederick W. Green, 
Edson B. Old", Wilson Shannon— I. 

li en iv a— John G. Davis, Cyrus L. Dunham, 
Norman EiliW, Willinm II. 'Kiielisr,, Tbomea A. 
Hendricks, James U. Lane, Smilli Millor-7. 

Illi]*oi3— Jamea C. Allen, Willis Allen, Wm. 
A. Richardson— 3. 

Michigan— Samuel Clark, David Stoart— 2. 

I n iv* — Bernhart Henn — 1. 



nick, John S. Caskio, Hcnr - A.. Edmundson, 
Ctinrka J. Faulkner, William O. Goodo, Zede, 
Uah KidwelL John Lelehor, Paulus Powell, 
William Smith, John F. Snodgrass — 11 

KOBTH CARf !....:--- .. .1 



S. Ashe, Burton 
— B -jn- ■*>" 

haw— 6. 

BuCTH Carolina— William W. Boyco, Pres- 
km 8. Brooks, James L. Orr — 3. 

(Horoia— David J. Bailey, Elijah W. Chaa- 
Uin, Alfrod H. Colquitt, Junius IlUIyer, David 
A. Reese, Alei. H. Stephens— 6. 

AuniMi — Jamei Abercrombie, Williamson 
ft. W. Cobb, James F. Dowdell, Sampson W. 
Harris, George S. Houston, Philip Phillips, Wil- 

Itftm R. Smith— 7. 

Mississippi— William S. Barry, William 
ttarksdale, Otho R. Singleton, Daniel B. Wright 

laDUIUAlU.— William Dnnbar, Roland Jones, 
Ji*n Perkins, Jr. " 

KSBTUCKT — Jo 

*"fcrisinan. Lcander iL. , . 

John M. Elliot, Beni. E. Grey, William P, 
*.'*, Richard II.' S!Bat™-8. 

Tennessee — William M. Churchwoll, George 
W, Jones, Charles Rtady, Samuel A. Smith, 
t^Ndcriek P. Stanton, Felix K. ZoUicqffcr—G. 

Missouri — Alfred W. Lamb, Jamvs J. Lind- 
A», John G.Miller, Merdec-ai Oliver, John 8. 

Akkansas— Alfred B. Greenwood, Edwin A. 

Ft or id a— Augustus E. Maawoll— 1, 
Tkas— Peter H. Bell, Geo. W. Smyth— a. 
Total— 69. 

Total, Free and Slave States— 113. 
NAYS-100. 

FREE STATES. 

Vim- Samuel P. Benton, E. Wilder Far- 
s J. 1>. Fuller, Samuel May all, Itrael 



New-Haj _ 

George W. Mor 

Massachusetts — Nathaniel P. Banks, Jr., 
Samuel L. Crocker, Alii. De Witt , Edward 
Dickinson, J- Wile* Edmandi, Tkomat D. 

Eliot, J„h„ Z. Uaadrirl.. Charles W. L'pham, 
tiamudJI. Walky, Tappa* H '■■"I" erth—lO. 

RhoDK Island— The mas Davis, Benjamin B. 
Thur*tou-2. 

Connecticut — Nathan Belcher, James T. 
Pratt, Origen 8. Seymour — 3. 

Vermont — James Heacham, Alvah Satin, 
Andrea Tracy-3. 

Neiv-York— Henry Bennett, Davis Carpen- 
ter, Gilbert Dean, Caleb Lyon, Reuben E. Fen- 
ton, Thomai T. Flaskr, (.Jsor H e Hastings, Solo. 
no* O. /'(.ten, Charles Hughes, Daniel T. Jones, 
Orsaumi B. Mattcion, Edwin B. Mvr/ran, 
William Murray. Andrew Oliver, JaredV. Peck, 
Rnfus W. Pccfcham, Bishop Perkins, Benjamin 
Print;!,:, Ritsm-ll riari:. ftj.-p .1. Simmani, 
Gerrit Smith, John Wheeler— 22. 

New-Jerset — Alex. C. M. Pennington, 
Charles Skelton, Nathan T. Stratton— 3. 

Pennsylvania— Joseph E. Chandler, Carlton 
B. Curtis, John Dick, Augustus Drum, I FiUiam 
Everhart. James Gamble, Galusha A. Grow, 
Isaac E.Hiester, Thomas M. Howe, John Mc- 
Culloch, _Ner MiddlesKarth^ David Kitchie, 



Indiana — Andrew J. Harlan, Daniel Hace, 
Samuel W. Parker— 3. 

Illinois— James Knox, Jesse O. Norton 
EHh* B. ll'nsAiurne.JohnWcntworth.BteAard 
Yates-b. 

JIichican— Dayid A. Noble, Hestor L. Sto- 

Wisconsin— Benjamin C. Eastman, Daniel 
Wells, Jr.— 2. 
Iowa— None. California— Worn. Total— 91. 



_ H. Rogers— 2. 

Tennessee— Robert M. Bugg, William Cul- 
lom, Emerson Etheridgc, Nathaniel G. Toy- 

Louisiana— Theodore a. Hunt—i. 
Missouri— Thomas II. Benton— 1. 
Other Southern States— None. Total— 9. 

Total, Free and Slave States— 100. 
ABSENT, OR NOT VOTING— 21. 

N. Enqlaud States— William Applelon of 
Mass.— 1. 

New- York— Geo. W. Chase, James Maurice 
—2. 

Niw-Jersi t — Nasi. 

Bisscii— : 

CALlFORNIA-Afflne. 

Indiana— Eben M. Chnmbcrlam— 1. 
Michioan— None. lowi—John P. Cook- -1. 
W isconsin — John B. Maty — 1. 

Total from Free States— 9. 

Maryland— John K. Franklin, Augustus R 
SolIeri—2. 

Viroinia— Fayette McMuUen— I. 

North Carolina — None. Delaware — 
None, 
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South Carolina— Wm. Aiken, Lawrence M. 
Keitt, John McQueen — 3. 

Georgia — Wm. B, W. Dent, James L. Seward 
—2. 

Alabama — None. 

Mississippi — Wiley P. Harris — 1. 

Kentucky — Linn Boyd, (Speaker,) Presley 
Ewing — 2. 

Missouri — Samuel Caruthers — 1. 

Arkansas — None. Florida — None. 

Texas — None. Tennessee — None. 

Louisiana — None. 

Total from Slave States— 12. 

Whigs in Italics. Abolitionists in small capitals. 
Democrats in Roman. 

May 23d. — The bill being thus sent to 
the Senate (not as a Senate but as a House 
bill), was sent at once to the Committee of 
the Whole, and there briefly considered. 

May 24th. — Mr. Pearce of Md. moved to 
strike out the clause in sec. 5 which ex- 
tends the right of suffrage to 

"those who shall have declared on oath their 
intention to become such, [citizens] and shall 
have taken an oath to support the Constitution 
of the United States, and the provisions of this 
act." 

Negatived^— Yeas ; Bayard, Bell, Brod- 
head, Brown, Clayton, Pearce, and Thomp- 
son of Ky Nays 41. 

The bill was then ordered to be engrossed 
for a third reading — Yeas 35 ; Nays 13, as 
follows : 

YEAS — For Engrossing: 

Messrs. Atchison, Mo. Mason, Va. 

Badger, N. C. Morton, Fla. 

Benjamin, La. Norris, N. H. 

Brodhead, Pa. Pearce, Md. 

Brown, Miss. Pcttit, Ind. 

Butler, S. C. Pratt, Md. 

Cuss, Mich. Rusk, Texas, 

Clay, Ala. Sebastian, Ark. 

Dawson, Ga. Shields, I1L 

Douglas, 111. Slidell, La. 

Fitzpatrick, Ala. Stuart, Mich. 

Gwin, Cal. Thompson Ky. 

Hunter, Va. Thomson, ft. J. 

Johnson, Ark. Toombs, Ga. 

Jones, Iowa, Toucey, Ct. 

Jones, Tenn. Weller, Cal. 

Mallory, Fla. Williams, N. H. 
Wright, N. J.— 35. 

NAYS — Against Engrossing : 

Messrs. Allen, R. I. Gillette, Ct. 

Bell, Tenn. Hamlin .Me. 

ChAse, Ohio, James, K. I. 

Clay fan, Del. - Seward, N. Y. 

Fish, N. Y. Sumner, Mass. 

Foot, Vt. Wade, Ohio, 

Walker, Wise— 13. 

Democrats in Roman ; Whigs in Italics; Free Demo- 
crats in Shall Caps. 

The bill was then passed without further 
division, and, being approved by the Presi- 
dent, became a law. Its provisions are as 
follows : 

An Act to organize the Territories of Nebraska and 

Kansas. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled : That all that part of the 



Territory of the United States included within the 
following limits, except such portions thereof as are 
hereinafter expressly exempted from the opera- 
tions of this act, to wit : beginning at a point in 
the Missouri river where the fortieth parallel of 
north latitude crosses the same ; thence west on 
said parallel to the east boundary of the Territory 
of Utah on the summit of the Rocky Mountains ; 
thence on said summit northward to the forty- 
ninth parallel of north latitude ; thence east on 
said parallel to the western boundary of the Ter- 
ritory of Minnesota ; thence southward on said 
boundary to the Missouri river ; thence down the 
main channel of said river to the place of begin- 
ning, be, and the same is hereby created into a 
temporary government by the name of tho Terri- 
tory of Nebraska ; and when admitted as a State 
or States, the said Territory, or any portion of the 
same, shall be received into the Union with or 
without Slavery, as their constitution may pre- 
scribe at the time of their admission : Provided, 
That nothing in this act contained shall be con- 
strued to inhibit the government of the United 
States from dividing said Territory into two or 
more territories, in such manner and at such times 
as Congress shall deem convenient and proper, or 
from attaching any portion of said Territory to 
any other State or Territory of the United States: 
Provided further, That nothing in this act con- 
tained shall be construed to impair the rights of 
person or property now pertaining to the Indians 
in said Territory, so long as such rights shall re- 
main unextinguished by treaty between the Uni- 
ted States and such Indians, or to include any 
Territory which, by treaty with any Indian tribe, 
is not, without the consent of said tribe, to be in- 
cluded within the territorial limits or jurisdiction 
of any State or Territory ; but all such Territory 
shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Nebraska, until 
said tribe shall signify their assent to the Presi- 
dent of the United States to be included within 
the said Territory of Nebraska, or to affect the 
authority of the government of the United States 
to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been 
competent to the government to make if this act 
had never passed. 

Sec. 2. That the executive power and authori- 
ty in and over said Territory of Nebraska shall 
be vested in a governor^ who shall hold his office 
for four years, and until his successor shall be 
appointed and qualified, unless sooner removed 
by the President of the United States. The gov- 
ernor shall reside within said Territory, and shall 
be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offenses 
against the laws of said Territory, and reprieves 
for offenses against the laws of the United States, 
until the decision of the President can be made 
known thereon ; he shall commission all officers 
who shall be appointed to office under tho laws 
of the said Territory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. That there shall be a secretary of said 
Territory, who shall reside therein, andhold his 
office for five years, unless sooner removed by 
the President of tho United States ; he shall re- 
cord and preserve all the laws and proceedings 
of the legislative assembly hereinafter constitut- 
ed, and all the acts and proceedings of tho govern- 
or in his executive department; he shall trans- 
mit one copy of the laws and journals of the le 
gislative assembly, within thirty days after the 
end of each session, and one copy ot tho execu- 
tive proceedings and official correspondence 
semi-annually on the first days of January and 
July in each year, to the President of the United 
States, and two copies of the laws to the Presi- 
dent of the Senate and to the Speaker of the 
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Home of Representatives, to be deposited in the shall be entitled to vote at the Gist election, and 

libraries of Congress ; and, in case of the deatb, shall be eligible to any office within the said ter- 

remova], resignation, or absence of the governor ritory ; but the qualifications of voters, and of 

from the Territory, the secretary shall be, and he holding office, at all subsequent elections, shall 

ts hereby authorized and required to execute and be such as shall be prescribed by the legislative 

perform all the powers and duties of the governor assembly! Provided, That the right of suffrage 

during such vacancy or absence, or until another and of holding office shall be exercised only by 

governor shall be duly appointed and qualified to citizens of the United Stales and those who shall 

flU audi vacancy. have declared on oath their intention to become 

Sec. 4. That the legislative power and nuth or i- such, and shall have taken an oatb to support 

tyofsaidTemtoryshollbevestedinthegovernor the Constitution of the United States and the 

and a legislative assembly. The legislative as. provisions of this act : And provided further, 

sembly shall consist of a council and house of That no officer, soldier, seaman, or marine, or 

representatives. The council shall consist of other person in the army or navy of the United 

thirteen members, having the qualifications of States, or attached to troops in the service of the 

voters as hereinafter prescribed, whose term of United Stales, shall be allowed to vote or hoM 

service shall continue two years. Tho house of office in said territory, by reason of being on 

representatives shall, at its first session, consist service therein. 

of twenty-six members, possessing the same Sec. fi. Thnt tho legislative power of the terri- 

qualifi cations as prescribed lor members of the tory shall extend to all rightful subjects of legis- 

eouncil, and whose term of service shall continue latins, consistent with the Constitution of the 

one year. The number of representatives may United States and the provisions of this act; but 

be increased by the legislative assembly, from no law shall be passed interfering with the pri- 

thne to time, in proportion to the increase of mary disposal of the soil; no tax snail be imposed 

smslifled voters ; Prmridrd, That the whole num upon the property of the United States ; .nor shall 

bur shall never exceed thirty-nine ; an apportion- tho lands or other property of non-residents bo 

ment shall ho made as nearly equal as practlca- taxed higher than the lands or other property of 

ble, among the several counties or districts, for residents. Every bill which shall have passed 

the election of the council and representatives, the council and house of representatives of the 

Sving to each section of the territory represents- said territory, shall, before it become a law.be 

in in the ratio of its qualified voters aa nearly presented to the governor of the territory ; if he 

as may be. And the members of the council and approve, he shall sign it -, but if not, he shall re- 

of the house of representatives shall reside in, and turn it with his objections, to the house in which 

be inhabitants of, the district or county, or conn- it originated, who shall enter the objections at 

ties, for which they may be elected, respectively, large on their journal, and proceed to reconsider 

Previous to the first election, the governor shall it. If, after snch reconsideration, two-thirds of 

cause a census, or enumeration of the inhabitants that bouse shall agree to pass the bill, It shall be 

and qualified voters of the several counties and sent, together with the objections to the other 

districts of the territory, to be taken by such house, by which it shall likewise bo reconsidered, 

Seraons and in such mode as the governor shall and if approved by two-thirds of that house, it 

esignate and appoint ; and the persons so ap- shall become a law. But in all such cases the 

pointed shall receive a reasonable compensation votes of both houses shall be determined by yeas 

therefor. And the first election shall be held at and nays, to be entered on the journal of each 

such times, and places, and be conducted in house respectively. If any bill shall not t 

such manner, both as to the persons who shall turned by the governor, within three days { 

superintend such election, and the returns there- days excepted) after it shall have been presi 

of, as the governor shall appoint and direct) and to him, the same shall be a law in '" 



fives to which each of the counties or districts shall not be s law. 

■hall be entitled under this act. The persons Sec 7. That all township, district, 

earn each officers, not herein otherwise provided ft 
be appointed or elected, 



superintend such election, andthe returns there- days excepted) after it shall have been presented 

"' — "" governor shall appoint and direct) and to him, the same shall be a law in like manner as 

it the same time declare the number of if he bad signed it, unless (he assembly, by ad- 

:il and house of represents- journment, prevent its return, In which case it 

1 county 

for, shall 

oil, shall be declared by the governor to be duly such manner as shall be provided by the gov- 

elected to the council ; Bud the persons having ernor and legislative assembly of the Territory 

the highest number of legal votes for tbe house ofNobroska. ThegovcrnorebaUnominate,and, 

of representatives, shall be declared by the by and with the advice and consent of the legia- 

goyernur to be duly elected members of lstive council, appoint all officers not herein 

■aid house: Provided, That in case two or otherwise provided for ; and in the first instance 

more persons voted for shall have an»equsl tbe governor alone may appoint all said officers, 

number of votes, and in case a vacancy who shall hold their offices until the end of the 

shell otherwise occur in either branch of the first session of the legislative assembly; and shall 

legislative assembly, the governor shall order a lay off the necessary district! for members of the 

now election; and the persons thue elected to the council and house of representatives, and all 

legislative assembly shall meet at such place and other officers. 

on such day as the governor shall appoint; but Sec 8. That no member of the legislative as- 

1 hereafter, the time, place, and manner iA holding sembly shall hold, or be appointed to, any office 

and conducting all elections by tlic people, nud which shall have been created, or Ihe salary or 

tho apportioning the representor on in the or emoluments ofwhiehshnllhave been increased, 

several counties or districts to the council find while ho was a member, during the tonn for 



.. >r appointment under tho United States, ex- 
exceed the term of forty days, except the first cept postmasters, shall bo a member of the legia- 
session, which may continue sixty days. lative assembly, or shall hold any office under 

Sec. 5. That every free white male inhabitant the government cf said territory, 

above the ago of twenty-one years, who shall be Sec. 9. Thnt the judicinl power of suidTerrito- 

an actual resident of said territory, and shall ry shall be vested in a supreme court, district 

possess the qualifications hereinafter proscribed, courts, probate courts, and in justices of the 
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peace. The supreme court shall consist of a 
chief justice and two associate justices, any two 
of whom shall constitute a quorum, and who 
shall hold a term at the seat of government of 
said Territory annually, and they shall hold their 
offices during the period of four years, and until 
their successors shall be appointed and qualified. 
The said Territory shall be divided into three judi- 
cial districts, and a district court shall be held in 
each of said districts by one of the justices of the 
supreme court, at such times and places as may 
be prescribed oy law ; and the saia judges shall, 
after their appointments, respectively, reside in 
the district which shall be assigned them. The 
jurisdiction of the several courts herein provided 
for, both appellate and original, and that of the 
probate courts and of justices of the peace, shall 
be as limited by law: Provided, That justices of 
the peace shall not have jurisdiction of any mat- 
ter in controversy when the title or boundaries 
ef land may be in dispute, or where the debt or 
' sum claimed shall exceed one hundred dollars ; 
and the said supreme and district courts, re- 
spectively, shall possess chancery as well as com- 
mon law jurisdiction. Each district court, or the 
judge thereof, shall appoint its clerk, who shall 
also be the register in chancery, and shall keep 
his office at the place where me court may be 
held. Writs of error, bills of exception, ana ap- 
peals shall be allowed in all cases from the final 
decision of said district courts to the supreme 
court, under such regulations as may be pre- 
scribed by law ; but in no case removed to the 
supreme court shall trial by jury be allowed in 
said court The supreme court, or the justices 
thereof, shall appoint its own clerk, and every 
clerk shall hold nis office at the pleasure of the 
court for which he shall have been appointed. 
Writs of error, and appeals from the final decision 
of said supreme court, shall be allowed, and may 
be taken to the supreme court of the United 
States, in the same manner and under the same re- 
gulations as from the circuit courts of the United 
States, where the value of the property, or the 
amount in controversy, to be ascertained by the 
oath or affirmation of either party, or other com- 
petent witness, shall exceed one thousand dol- 
lars ; except only that in all cases involving title 
to slaves, the said writs of error or appeals shall 
be allowed and decided by the said supreme 
court, without regard to the value of the matter, 
property, or title in controversy ; and except also 
that a writ of error or appeal shall also be allowed 
to the supreme court of the United States, from 
the decisions of the said supreme court created 
by this act, or of any judg^e thereof, or of the dis- 
trict courts ereated t»y this act, or of any judge 
thereof, upon any writ of habeas corpus, involv- 
ing the question of personal freedom ; Provided. 
That nothing herein contained shall be construed 
to apply to or affect the provisions of the " act 
respecting fugitives from justice, and persons es- 
caping from the service o( their masters," ap- 
proved February twelfth, seventeen hundred and 
ninety-three, and the " act to amend and supple- 
mentary to the aforesaid act," approved Septem- 
ber eighteenth, eighteen hundred and fifty ; and 
each of the said district courts shall have and ex- 
ercise the same jurisdiction in all cases arising 
under the Constitution and laws of the United 
States, as is vested in the circuit and district 
courts of the United States ; and the said supreme 
and district courts of the said Territory, and the 
respective judges thereof, shall and may grant 
writs of habeas corpus in all cases in which the 
same are granted by the judges of the United 
States in the District of Columbia ; and the first 
six days of every term of said courts, or so much 
thereof as shall be necessary, shall be appropriat- 
ed to the trial of causes arising under the said 
Constitution and laws, and writs of error and ap- 



peal in all such cases shall be made to the su- 
preme court of said Territory, the same as in 
other cases. The said clerk shall receive in all 
such cases the same fees which the clerks of the 
district courts of Utah Territory now receive for 
similar services. . 

Sec. 10. That the provisions of an act entitled 
" An act respecting fugitives from justice, and 
persons escaping from the service of their mas- 
ters," approved February twelve, seventeen 
hundred and ninety-three, and the provisions of 
the act entitled " An act to amend, and supple- 
mentary to, the aforesaid act," approved Septem- 
ber eighteen, eighteen hundred and fifty, be, and 
the same are hereby, declared to extend to, and 
be in full force within, the limits of said Territory 
of Nebraska. 

Sec 11. That there shall be appointed an at- 
torney for said Territory, who shall continue in 
office for four years, and until his successor shall 
be appointed and Qualified, unless sooner re- 
moved by the President, and who shall receive 
the same fees and salary as the attorney of the 
United States for the present Territory of Utah. 
There shall also be a marshal for the Territory 
appointed, who shall hold his office for four 
years, and until his successor shall be appointed 
and qualified, unless sooner removed by the Pre- 
sident, and who shall execute all processes issu- 
ing from the said courts when exercising their 
jurisdiction as circuit and district courts of the 
United States ; he shall perform the duties, be 
subject to the same regulations and penalties, 
and be entitled to the same Fees as the marshal of 
the district court of the United States for the 

E resent Territory of Utah, and shall, in addition, 
e paid two hundred dollars annually as a com- 
pensation for extra services. 

Sec. 12. That the governor, secretary, chief 
justice, and associate justices, attorney and mar- 
shal, shall be nominated, and, by and with the 
advice and consent .of the Senate, appointed by 
the President of the United States. The govern- 
or and secretary to be appointed as aforesaid, 
shall, before they act as such, respectively take 
an oath or affirmation by the laws now in force 
therein, or before the chief justice or some asso- 
ciate justice of .the Supreme Court of the United 
States, to support the Constitution of the United 
States, and faithfully to discharge the duties of 
their respective offices, which said oaths, when 
so taken, shall be certified by the person by 
whom the same shall have been taken ; and such 
certificates shall be received and recorded by the 
said secretary among the executive proceedings : 
and the chief justice and associate justices, and 
all other civil officers in said Territory, before 
they act as such, shall take a like oath or affirm- 
ation before the said governor or secretary, or 
some judge or justice of the peace of the territory 
who may be duly commissioned and qualified, 
which said oath or affirmation shall be certified 
and transmitted by the person taking the same to 
the secretary, to be by him recorded as afore- 
said; and afterwards the like oath or affirma- 
tion shall be taken, certified, and recorded, in 
such manner and form as may be prescribed by 
law. The governor shall receive an annual sala- 
ry of two thousand five hundred dollars. The 
chief justice and associate justices shall receive 
an annual salary of two thousand dollars. The 
secretary shall receive an annnal salary of 
two thousand dollars. The said salaries shall 
be paid quarter-yearly, from the dates of the re- 
spective appointments, at the Treasury of the 
United States ; but no such payment shall be 
made until said officers shall have entered upon 
the duties of their respective appointments. The 
members of the legislative assembly shall be 
entitled to receive three dollars each per day du- 
ring their attendance at the sessions thereof, and 
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throe dollars each for every twenty miles' travel 
in going to, and returning from, the said sessions, 
estimated according to tho nearest usually-trav- 
eled route ; and an additional allowance of three 
dollars shall be paid to the presiding officer of 
each house for each day he shall so preside. And 
a chief clerk, one assistant clerk, a sergcant-at- 
arms, and door-keeper may be chosen for each 
house ; and the chief clerk shall receive four dol- 
lars per day, and the said other officers three dol- 
lars per day, during the session of the legislative 
assembly ; but no other officer shall be paid by 
the United States : Provided, That there shall be 
but one session of the legislature annually, un- 
less, on an extraordinary occasion, the governor 
shall think proper to call the legislature together. 
There shall oe appropriated, annually, the usual 
sum, to be expended oy tho governor to defray 
the contingent expenses of the territory, includ- 
ing the salary of a clerk of the executive depart- 
ment; and there shall also be appropriated annu- 
ally, a sufficient sum, to be expended by the 
secretary of the Territory, and upon an estimate to 
be made by the secretary of the Treasury of the 
United States, to defray the expenses of the legis- 
lative assembly, the printing of the laws, and 
other incidental expenses ; and the governor and 
secretary of the Territory shall, in the disburse- 
ment of all moneys intrusted to them, be govern- 
ed solely by the instructions of the secretary of 
the Treasury of the United States, and shall, semi- 
annually, account to the said secretary for the 
manner in which the aforesaid moneys snail have 
been expended; and no expenditure shall be 
made by said legislative assembly for objects not 
specially authorized by the acts of Congress 
making the appropriations, nor beyond the sums 
thus appropriated for such objects. 

Sec. 13. That the legislative assembly of the 
Territory of Nebraska shall hold its first session 
at such time and place in said Territory as the 
governor thereof shall appoint and direct ; and at 
said first session, or as soon thereafter as they 
shall deem expedient, the governor and legisla- 
tive assembly shall proceed to locate and estab- 
lish the seat of government for said Territory at 
such place as they may deem eligible ; which 
place, nowever, shall thereafter be subject to be 
changed by the said governor and legislative as- 
sembly. 

Sec. 14. That a delegate to the House of Rep- 
resentatives of the United States, to serve for the 
term of two years, who shall be a citizen of the 
United States, may be elected by the voters quali- 
fied to elect members of the legislative assembly, 
who shall be entitled to the same rights and privi- 
leges as ore exercised and enjoyed by the delegates 
from the several other territories of the United 
States to the said House of Representatives ; but 
the delegate first elected shall hold his seat only 
during the term of the Congress to which he shall 
be elected. The first election shall be held at 
such time and places, and be conducted in such 
manner, as tho governor shall appoint and di- 
rect ; and at all subsequent elections, the times, 
places, and manner of holding the elections shall 
oe prescribed by law. The person having the 
greatest number of votes shall be declared by the 
governor to bo duly elected, and a certificate 
thereof shall be given accordingly. That the 
Constitution and all the laws ol tho United 
States which are not locally inapplicable, shall 
have tho same force and effect within the said 
Territory of Nebraska as elsewhere within 
the United States, except the eighth section 
of the act preparatory to the admission of Mis- 
souri into the Union, approved March sixth, 
eighteen hundred and twenty, which, being in- 
consistent with the principle of non-intervention 
by Congress with Slavery in the States and Ter- 
ritories, as recognized by the legislation of eight- 



een hundred and fifty, commonly called the Com* 
promise Measures, is hereby declared inoperative 
and void ; it being the true intent and meaning 
of this act not to legislate Slavery info any Ter- 
ritory or State, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their 
own way, subject only to the Constitution of tho 
United States : Provided, That nothing herein 
contained shall to construed to revive or put fn 
force any law or regulation which may have ex- 
isted prior to the act of sixth of March, eighteen 
hundred and twenty, either protecting, establish- 
ing, prohibiting or abolishing, Slavery. 

Sec. 15. That there shall hereafter bo appro- 
priated, as has been customary for the territorial 
governments, a sufficient amount, to be expended 
under the direction of the said governor of the 
Territory of Nebraska, not exceeding the sums 
heretofore appropriated for similar objects, for 
the erection of suitable public buildings at the 
seat of government, and for the purchase of a 
library to be kept at the seat of government for 
the use of the governor, legislative assembly, 
judges of the supreme court, secretary, marshal, 
and attorney of said territory, and such other 
persons, and under such regulations as shall be 
prescribed by law. 

Sec. 16. That when the lands m the said ter- 
ritory shall be surveyed under the direction of 
the government of the United States, prepara- 
tory to bringing same into market, sections num- 
bered sixteen and thirty-six, in each township in 
said territory, shall be, and the same are hereby, 
reserved for the purpose of being applied to 
schools In said teritory, and in the States and Ter- 
ritories hereafter to be erected out of the same. 

Sec. 17. That, until otherwise provided by law, 
the governor of said Territory may define the 
judicial districts of said Territory, and assign the 
judges who may be appointed for said Territory 
to the several districts ; and also appoint the 
times and places for holding courts in the several 
counties or subdivisions in each of said judicial 
districts by proclamation, to be issued by him; 
but the legislative assembly, at their first, or any 
subsequent session, may organize, alter, or modi- 
fy such judicial districts, and assign the judges, 
and alter the times and places of holding the 
courts, as to them shall seem proper and con- 
venient. 

Sec 18. That all officers to be appointed by 
the President, by and with tho advice and consent 
of the Senate, for the Territory of Nebraska, who, 
by virtue of the provisions of any law now exist- 
ing, or which may be enacted during the present 
Congress, are required to give security for moneys 
that may be intrusted with them for disburse- 
ments, shall give such security, at such time and 
?lace, and in such manner as the Secretary of the 
'reasury may prescribe. 

Sec. 19. That all that part of the territory of 
the United States included within the following 
limits, except such portions thereof as are here- 
inafter expressly exempted from the operations 
of this act, to wit : beginning at a point on the 
western boundary of the State of Missouri, whero 
the thirty-seventh parallel of north latitude crosses 
the samo ; thence west oh said parallel to tho 
eastern boundary of* New-Mexico ; thence north 
on said boundary to latitude thirty-eight ; thenco 
following said boundary westward to the east 
boundary of tho Territory of Utah, on the summit 
of the Rocky Mountains ; thence northward on 
said summit to the fortieth parallel of latitude ; 
thence east on said parallel to the western bound- 
ary of the State of Missouri ; thence south with 
the western boundary of said State to the placo 
of beginning, bo, and the same is hereby, created 
into a temporary government by the name of the 
Territory of Kansas; and when admitted as a 
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ipair the rights of person or property now p 
iniog to tlie Indians in eaid Ten 
, soon righU shall n 



Itote, or States, the eaid Territor 
rith or without Slavery, as thoi 

hull be < 

the United States from dividing said TViTiiorv 
into two or more territories, in such iiijiiinit ilii.I 
at such times as Congress shall dn-m .'..rmuinii 
find proper, or from nttaehing any portion of said 
Territory to any other State or Territory of the 
United States: Prondeifyrlher, That nothing 
"~ " " "* -- tained shall be so construed as tr 
f now Dei 
ry, so font 

„_.. -lushed by 

treaty between the United States and such Indisns, 
or to include any territory which, by treaty with 
any Indian tribe, is nut, without the consent of 
■aid tribe, to be included within tbe territorial 
limits or jurisdiction of any State or Territory ; 
but all such territory shall be excepted out of tlie 
boundaries, and constitute no part of the Terri- 
tory of Kansas, until said tribe shall signify their 
assent to the President of the United States to be 
included within the said Territory of Kansas, or 
to affect the authority of the Government of the 
United States to make any regulation respecting 
such Indians, their lands, property, or other rich' " 
by treaty, law, or otherwise, which it would ha 
been competent to the Government to make 
this act had never passed- 

[The next seventeen sections substantially : 
peat the foregoing, save that their provisions 
apply to Kansas instead of Nebraska. Tbe final 
section refers to both Territories, as follows ;] 

Sec. 37. And be it further enacted, Out _.. 
treaties, laws, and other engagements mfJto by 

.k. <!„„« 1 of , he Un *,^ g tatee -^ ,,/„ 

habiting the territories em?, ■ced 
j act, shall lie faithfully and rigidly 



Indian tribes i 



linganytbint 
-tistmg agoncK 



perintendc.icios of Baid Indiar 

scribed by law, except that the President of tt 
United States may, at his discretion, chango tt 
location of the office of superintendent 

No action of any moment with regard t 
Slavery in the Territories was taken i 
either House at the Second (short) Sessic 
of this Congress. 



KANSAS ORGANIZED. 

The struggle respecting Slavery in 
K.u:i.-';ts which followed the organization of 
thul, Territory, under the Provisions of the 
act just recited, is yet too recent and in 
plow Id justify an attempt to write its his- 
tory. All that eat) be prudently done as 
yet, is to collect and arrange the mont im- 
portant documents in whidi its imjiiknts 
are detailed, and its principles discussed, and 
this we now proceed to do, without attempt- 
ing to reconcile the gloomy discrepancies 
between the statements submitted on the 
one side and on the other, respectively. 
Though it will not he possible in this 
course to avoid repealed r,tae...mi;atF. of the 
same 1'aet, and an occasional devotion of 
undue space to a poiut uudeserving of such 



elaborate treatment, yet, the measurable 
authenticity of statement, thus secured, and 
the light cast on the general theme by the 
conflicting views thus presented, serve to 
give this the preference over any other 
mode of narrating so nearly coteuiporaneous 
with their ohronicle as these. We proceed, 
then, with our record, which must hence- 
forth consist mainly of public documents, 
submitted to the current Congress, connect 
ed by the merest thread of narrative. 

Dec. 3rd, 1855.— The XSXIYth Con- 
gress coQFened at the Capital, in Washing- 
ton, — Jesse D. Brighi of Ind. holding over 
as President pro tempore of the Senate, in 
place of Vice-President William E. King 
of Alabama, deceased. A quorum of 
either House was found to be present. 

But the House found itself unable to or- 
ganize by the choice of a Speaker, until after 
an unprecedented struggle of nine weeks' 
duration. Finally, on Saturday, Feb. 20th, 
1856, the plurality-rule was adopted — Teas 
113 ; Nays 104— and the House proceeded 
under it to ita one hundred and thirty-third 
ballot for speaker, when Nathaniel P. 
Banks, Jr., (anti-Nebraska) of Massnchu- 
sets, was chosen, having 103 votes to 100, 
for William Aiken of South Carolina. 
Eleven votes scattered on other persons did 
not count against a choice. It was there- 
fore resolved— Teas 155 ; Nays 40— that 
Mr. Banks was duly elected Speaker, 

But, during the pendency of this election, 
the President had transmitted to botb 
Houses, 6rst (Dec. 31st) bis Annual Mes- 
sage, and nest (Jan. 24th) a special mes- 
sage with regard to the condition of Kansas, 
which is as follows : 

MESSAGE OF THE PRESIDENT. 

' Washington, Jan. 24, 1856. 
To the Senate and House of Repreienlativei .■ 

Circumstances have occurred to disturb tbe 
course of governmental organization in the Ter- 
ritory of Kansas, and produce there a condition 
of things which renders it incumbent on mc to 
call your attention to the subject, and urgently 
recommend the adoption by you of such measures 
of legislation as tbe grnvo exigencies of the ease 
appear to require. 

A brief exposition of the circumstances refer- 
red to, and of their causes, will be necessary to 
tbe full understanding of the recommendations 
wliieh it is [iropoaeil to submit. 

The act to organize the Territories of Nebras- 
ka and Kansas was a manifestation of the legis- 
htivo opinion of Congress on two jrrefi.1 puiuis 
[>f Constitutional construction: One that the de- 
lignation of the boundaries of b new Territory, 

'niil provision fin- ils poliLical or^iLiiiziiiion arid 
ehir.ni:.i[-iLtio:i as a Territory, arc measures 
.ehk'ti df r;e;ht (I'll ivirhhi the iiiiwci'-i i.il'lhc ("iene- 
rnl Government; and the other, that the inhab- 
itants of any such Territory, considered as an 
nchontc State, nie entitled, in the exercise of 
telf- government, to determine fur themselves 
what shell bo their own domestic institutions, 
• ubjeet onl.v I., rh"0..ri:<i : .ii>r : .!i'. undlhe l.ivs duly 
jnaotod bj Congress under it, and to the power 
of the existing States to decide, according to the 
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provisions and principles of the Constitution, at 
whit time tbe Territory shall be received as a 
State into the Union. Such are the grout politi- 
cal rights which arc sokunnly declared and affirm- 

Baaed upon this theory, the act of Congrats 
defined for each Terrifon* the outlines of repub- 
lican government, distributing public authority 
among the lawfully created agents — eiecutive, 
Judicial and legislative — to be appointed either 
by the General Government or by (he Territory. 
The legislative functions wore intrusted to a 
Council and a House of Representatives, duly 
elected and empowered to enact all the local laws 
Which they might doem essential to their pros- 
perity, happiness and good government. Acting 
m the same spirit. Congress also defined the per- 
sons who were in the first instance to be con- 
sidered as the people of each Territory ; cnact- 

same above the age of twenty-one yean, being 
... -...,.1 ,_:j — t thereof, and possessing "•- 



fitted to v, 

qualifications of voters and holding 
snbseqnent elections should be such as might be 
prescribed by tho Legislative Assembly : Provi- 
ded, Aoicever, That the right of suffrage and of 
holding office should be exorcised only by citi- 
zens of the United States, and those who should 
have declared on oath their intention to become 
such, and have taken an oath to support the 
Constitution of the* United States and tbeprovi- 
lionsofthoact; A <nt providtd.fnrther. That no 
officer, soldier, seaman or manna, or other per- 
■ ' " ■" ■' " '■edStatce.or 

.. Jiould be al- 
»r Territory by 
reason of being on service therein. 

Such of the public officer* of tho Territories as, 
by the provisions of the act, wero to be appoint- 
ed by the General Government, including the 
Governors, were appointed and commissioned in 
due season— the law having been enacted on the 
30th of May, 1854, and the commission of the 
Governor of the Territory of Nebraska being 
dated on the 2nd day of August, 1854, and of 
the Territories of Kansas on the 39th day of 
June, 1854. 

Among the duties imposed by the act on the 
governors, was that of directing and superintend- 
ing tho political organization of the respective 
Territories. The Governor of Kansas was re- 
quired to cause a census or enumeration of the 
inhabitants and qualified voters of the several 
counties and districts of the Territory to be taken, 
by sneb persons and in such mode as he might 
designate and appoint; to appoint and direct the 
time and places of holding the first elections, and 
Ihe manner of conducting them, both as to the 
persons to superintend such elections, and the re- 
turns thereof; to declare the number of the mem- 
bers of the Couuti) and House of Representatives 
for each county or district ; to declare what per- 
sons might appear to be duly elected; and to 
appoint the time and plneeof the first meeting of 
the Legislative Assembly. In substance, the 
same duties were devolved on the Governor of 
Nebraska. 

While, by this act, the principle of constitu- 
tion for each of the Territories wus one and the 
same, and tho details of organic legislation re- 
garding both were as nearly as could be identical, 
and while tho Territory of Nebraska was traa 
quilly and successfully organized in the duo 
enuree of law, and its first Legislative Assembly 
met on tbfllfjtb of January, 1855, the organiza- 
tion of Kansas was long delayed, and baa been 
attended with serious difficulties and embarrass- 
ments, partly the consequence of local msl- 



ml ministration, and partly of the aqjustrAabla 

inli rferenee of the inhabitants of some of the 

em, foreign by residence, interests, and right* 

The Governor of the Territory of Kansas, oom- 

dosed, as before stated, on tbe 291b of Jane, 

i .1, did not reach the designated seat of bit 

-■' - 7thof1heensningOctober, 

n mka iVn,. firet xlnn \ D fSj 

o lata 

a ilny that the election of the members of tbe 
iiili.live Assembly did not take place until 
tba 30th of March, 1855, nor its meeting until the 
■;.; ,.f July, 1855; so that, for a year after the 
Territory was constituted by the act of Congress, 
n nd the officers to be appointed by the Federal 
I e had been commissioned, it was without 

a complete government, without any legislative 



I n other respects, the Governor, instead of «- 
>reisiag constant vigilanoe and putting forth all 
lis energies to prevent or counteract the tendesv 
dea to illegality which are prone to exist in all 
m perfectly-organised and newly -associated eora- 
nuiiities. allowed his attention to be diverted 
Viun official obligation by other objects, and 
limself set an example of the violation of la* in 
lie performance of acta which rendered it ray 
In ty . in the sequel, to remove him from tho office 
>f chief executive magistrate of the Territory. 

Before the requisite prep — ' 



of delegate to Congress had £. 

In ihe Territory on the 29th day of November, 
I S;">4, and the delegate took his seat in tbe House 
of ltepresentativee without challenge, lfarrange- 
imnpL had been perfected by tbe Governor so 
limits » election for members of the Legislative 
Aasjejbly might be held in the several preoinets 
hi II10 same time as lor delegate to Congress, any 
qtastiOD appertaining to Ihe qualification of the 

tornons voting as people of tbe Territory, would 
ave passed necessarily and at once under the 
supervision of Congress, as the judge of the va- 
lidity of the return of the delegate, and would 
have been determined before conflicting passions 
)ii,<) become inflamed by time, and before oppor- 
tunity could have been afforded for aystematio 
interference of the people of individual States. 



1 so far as concema its 



primary causes end 

moot, was one of the incidents of that t 

i.dnred persons hold to service in some of the 
Slates, which bos so long disturbed the repose of 
country, and excited individuals, otherwise 
patriotic and law abiding, to toil with misdirected 
zenl in the attempt to propagate their social 
tin-, tries by the perversion and abuse of tho powcrs. 
jr Congress. 

The persons and parties whom tho tenor of the 
Ml 10 organize Ihe Territories of Nebraska and 
Knusaa thwarted in the endeavor to impose, 
1 h rough, tbe agency of Congress, their particular 
views of social organization on the people of tho 
in lure new States, now perceiving that tli« policy 
laving the inhabitants of each State tojudgo 
themselvM in this respect was ineradicably 
routed in the convictions of tho people of the 
'.■ OH, then had recourse, in the pursuit of their 

■ ■iiagandist colonization of tbe Territory of 
Kansas, to prevent tbe free and natural action 
f ila inhabitants in its internal organization, and 
ilmn to anticipate or to force the determination 
>f 1 hat question in this inchoate State. 

With such views, associations wore organized 
in some of the Slates, and their purpose was pro- 
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claimed through the pre* 



a language extremely 
i those of whom tbe 
he neighbors. Those 



to awaken emotiona o 
States near to the Terril 
olelly ill the adjoining State of Miss 



e ni thua the must directly en- 
dangered; hnt they are far from justifying the 
illegal and reprehensible counter movements 
Which ensued. 

Under these inaDHniHnns rim omittances, tho 
primary i ' 



primary eler 
Assembly u 
precincts, a 



had been 
putations 
Hnt tbe 



ir members of the Legislative 
Id in moat, if not all, of the 
me and tbe places and by the 

or, according to law. 

Angry accusations that illegal vol 
polled, abounded on all sides, and : 
were made both of fraud and violenr 
Governor, in the exercise of the power and the 
discharge of the duty conferred and imposed by 
taw on him alone, officially received and con- 
sidered the returns; declared a large majority of 
the members of the Council and the House of 
Eepresentatives^dulyelecled;" withheld certi- 
ficates from others because of alleged illegality 

of votes; appointed 1 ...:._ - 

" * L e person 

11 the forma of statute, and with hi. 
own otncial authentication, complete legality was 
riven to the first Legislative Assembly of the 
Territory. 

Those decisions of the rotnmingofflcera and of 
the Governor are final, except that by the par- 
liamentary usage of the country appbed to the 
organic law, it may be conceded that each House 
of the Assembly must have been competent to de- 
termine, in the last resort, the qualifications and 
the election of its members. The snbject wa>, by 
its nature, one appertaining exclusively to the 
jurisoU-ii™ of the local authorities of the Terri- 
tory. Whatever irregularities may have oc- 
curred in the elections, it seems too late now to 
raise that question as to which, neither now nor 
at any previous time, has tho least possible legal 
authority been possessed by the President of the 
United States. For all present purposes tbe le- 

S dative body, thua constituted and elected, was 
e legitimate assembly of the Territory. 
Accordingly, the Governor, by proclamation, 
convened the Assembly thus elected to meet at 
a place called Pawnee City. The two Houses 
met ( and were duly organized in the ordinary 

Chamentary form ; each sent to and received 
n the Governor the official communications 
usual on such occasions 5 an elaborate Message 
opening the session was communicated by tho 
Governor, and tbe general business of legislation 
was entered upon by tbe Legislative Assembly. 
But, altera few days, the Assembly resolved to 
■ adjourn to another place in the Territory. A law 
was accordingly passed, against the consent of 
the Governor, but in due form otherwise, to re- 
move the seat of government temporarily to the 
"Shawnee Manual-labor School" (or mission), 
and thither the Assembly proceeded. After this, 
receiving a bill for the establishment of a ferry at 
the town of KickapoOj the Governor refused to 
sign it, and, by special message, aasigned for 



only tho fa 



bills, until, in 

official Mosscii 

tbe fact that he had received noi 

termination of bis functions at 



:E,but 

1, hy its act, 
l guvL-j-umuiii temporarily 
Shawnee Mission. For the 
iued to refuse to sign other 
irse of a few days, he, by 
nunicated to the Assembly 



that the duties of the office were legally devolved 
on the Secretary of the Territory ; thus lo the last 



It will be p.- 
defect attached 
Assembly, it is i 
larity of electio: 
members, but o 



scmblv. 
that if 

> the legislative acts of the 
pretended to consist in irrogo- 
ir want of qualiaeation of Ih< 
the change of its place 



— — — objection _._, 

seem to be, it requires to bo considered, because 
upon it iB founded all that superstructure of acts, 
plainly against law, which now threatens the 
peace not only of the Territory of Kansas but of 
tbe Union. 

Such an objection to the proceedings of tho 
Legislative Assembly waa of exceptionable ori- 
gin, for the reason that, by the express terms of 
the organic law, the seat of government of the 
Territory was " located temporarily at Fort Lea- 
venworth ;" and yet the Governor himself re. 
maincd there less than two months, and of his 
own discretion transferred the seat of Govern- 
ment to the Shawnee Mission, where it in fact 
was at the time the Assembly were called to 
meet at Pawnee City. If the Governor had any 
such right to change temporarily the seat of Gov- 
ernment, atill more had the Legislative Assembly. 
Tbe objection is of exceptional origin for the fur- 
ther reason that the place indicated by tbe Gov- 
ernor, without having an exclusive claim of pre- 

which he and others were attempting to locate 
unlawfully upon land within a military reserva- 
tion, and for participation in which illegal act the 
commandant of a post, a superior officer of the 
Army, has been dismissed by sentence of conrt- 



bly might not with propriety pass the Territorial 
act transferring its sittings to the Shawnee Mis- 
sion, If it could not, that must be on account 
of some prohibitory or incompatible provision of 
act of Congress. But no such provision exists. 
The organic act, as already quoted, says •' tbe 
aeat of Government is hereby located tempo- 
rarily at Fort Leavenworth ;" and it then pro- 
vides that certain of the public buildings there 
'• may be occupied and used under the direction 
of tbe Governor and Legislative Assembly." 
These expressions might possibly v •■- 



imply that when, in 



t that 



" tho f 



bo construed 

lection of the 

Legislative 



■U;ii: ■■"■ |.",nt," Die mini 
it Fort Leavenworth, not 
I'errit.irv. Ifso.theGov. 
the first to err in this mat- 
l:-n ;i<< t moved the seat 
si - v 1,1 , Mission, but in 
iihikl t'iiy. Iftberewa* 
i Iftrcriif the law, there- 



iiui, uuvtcver tins may oe, u is most uiireniioii- 
ible to suppose that by the terms of the organic 
ct, Congress intended to do impliedly what it 
isa not done expressly— that is, to forbid to the 
legislative Assembly the power to choose any 
ilace it might see fit as tbe temporary seat of its 
leliberotions. That is proved by tbe significant 
aneuaee of one of the subsequent acts uf Con- 
o subject, that of March 3, 1855, which, 
r appropriation for publio buildinga 

■ritory, enacts that the I ' "" "'' 

3d "until the Legist'" 



press on I 
the Ti 






of said Ter- 
tbese expressions, 



permanent seat of gover 

. power as one already grai 

Undoubtedly by the oomproheni 



tower to fix 
inted. Bnttiow 
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the organic not itself, which declares that " the 
legislative power of the Territory shall extend 
to all rightful subjects of legislation consistent 
.with the Constitution of the United States and the 
provisions of this act." If, in view of this act, 
the Legislative Assembly had the large power to 
fix the permanent seat or government at any place 
in its discretion, of course by the same enact- 
ment it had the less and the included power to fix 
it temporarily. 

Nevertheless, the allegation that the acts of the 
Legislative Assembly were illegal by reason of 
thia removal of its place of session, was brought 
forward to justify the first great movement in 
disregard of law within the Territory. Ope of 
the acts of the Legislative Assembly provided 
for the election of a Delegate to the present Con- 

E-ess, and a Delegate was elected 'under that 
w. But, subsequently to this, a portion of the 
people of the Territory proceeded, without au- 
thority of law. to elect another Delegate. 

Following upon thia movement was another 
and more important one of the same general 
character. Persons confessedly not constituting 
the body politic, or all the inhabitants, but merely 
8 party of the inhabitants, and without law, have 
undertaken to summon a convention for the pur- 
pose of transforming the Territory into a State, 
and have framed a constitution, adopted it, and 
under it elected a Governor and other officers, 
and a representative to Congress. 

In extenuation of these illegal acts, it is alleged 
that the State of California, Michigan, and others, 
were self-organized, and as such were admitted 
into the Union, without a previous enabling act 
of Congress. It is true that, while in a majority 
of cases a previous act of Congress has been pass- 
ed to authorize the Territory to present iteelf as a 
State, and that this is deemed the most regular 
course, yet such an act has not been held to be 
indispensable, and in some cases the Territory has 
proceeded without it, and has nevertheless been 
admitted into the Union as a State. It lies with 
Congress to authorize beforehand, or to confirm 
afterward, in its discretion ; but in no instance 
has a State been admitted upon the application 
of persons acting against authorities duly consti- 
tuted by act of Congress. In every case it is the 
people of the Territory, not a party among them, 
who have the power to form a constitution and 
ask for admission as a State. No principle of 
public law, no practice or precedent under the 
Constitution of the United States, no rule of rea- 
son, right, or common sense, confers any such 
power as that now claimed by a mere party in 
the Territory. In fact, what has been done is of 
revolutionary character. It is avowedly so in mo- 
tive and in aim as respects the local law of the Ter- 
ritory. It will become treasonable insurrection 
if it reach the length of organized resistance by 
force to the fundamental or any other federal law, 
and to the authority of the General Government. 

In such an event, the path of duty for tho Exe- 
cutive is plain. The Constitution requiring him 
to take care that the laws of the United States bo 
faithfully executed, if they be opposed in the 
^Territory of Kansas, he may and should place at 
the disposal of the marshal any public force of 
the United States which happens to be within 
the jurisdiction, to be used as a portion of the 
posse comitatus ; and, if that do not suffice to 
maintain order, then he may call forth the militia 
of one or more States for that object, or employ 
for the same object any part of the land or naval 
force of tho United States. So also if the ob- 
struction be to the laws of the Territory, and it 
be duly presented to him as a case of insurrec- 
tion, he may employ for its suppression the mili- 
tia of any State, or the land or naval force of tho 
United States. And if the Territory be invaded 
-by the citizens of other States, whether for the 



purpose of deciding elections or for any other, 
and the local auth'>ritios find themselves unable 
to repel or withstand it, they will be entitled to, 
and upon the fact being fully ascertained, they 
shall most certainly receive, the aid of the Gener- 
al Government. 

But it is not the duty of the President of the 
United States to volunteer interposition by force 
to preserve the purity of elections either in a State 
or Territory. To do so would be subversive of 
public freedom. And whether a law be wise or 
unwise, just or unjust, is not a question for him 
to judge. If it be constitutional — that is, if it 
be the law of the land — it is his duty to cause it 
to be executed, or to sustain the authorities of 
any State or Territory in executing it in opposi- 
tion to all insurrectionary movements. 

Our system affords no justification of revolu- 
tionary acts ; for the constitutional means of re- 
lieving the people of unjust administration and 
laws, Dy a change of public agents and by re- 
peal, are ample, and more prompt and effective 
than illegal violence. These constitutional means 
must be scrupulously guarded — this great pre- 
rogative of popular sovereignty sacredly respect- 
ed. 

It is the undoubted right of the peaceable and 
orderly people of the Territory of Kansas to elect 
their own legislative body, make their own laws, 
and regulate their own social institutions, without 
foreign or domestic molestation. Interference, on 
the one hand, to procure the abolition or prohi- 
bition of slave-labor in the Territory, has pro- 
duced mischievous interference on the other for 
its maintenance or introduction. One wrong be- 
gets another. Statements entirely unfounded or 
grossly exaggerated, concerning events within 
the Territory, are sedulously diffused through re- 
mote States to feed the flame of sectional ani- 
mosity there ; and the agitators there exert them- 
selves indefatigably in return to encourage and 
stimulate strife within the Territory. 

The inflammatory agitation, of which the pres- 
ent is but a part, has for twenty years produced no- 
thing save unmitigated evil, North and South. 
But for it the character of the domestic institu- 
tions of the future new State would have been a 
matter of too little interest to the inhabitants of 
the contiguous States, personal or collectively, to 
produce among them any political emotion. 
Climate, soil, production, hopes of rapid ad- 
vancement, ana the pursuit of happiness on the 
part of settlers themselves, with good wishes but 
with no interference from without, would have 
quietly determined the question which is at this 
time of such disturbing character. 

But we are constrained to turn our attention to 
the circumstances of embarrassment as they now 
exist. It is the duty of the people of Kansas to 
discountenance every act or purpose of resist- 
ance to its laws. Above all. the emergency ap- 
peals to the citizens of the States and especially 
of those contiguous to the Territory, neither by 
intervention of non-residents in elections, nor by 
unauthorized military force, to attempt to en- 
croach upon or usurp the authority of the in- 
habitants of the Territory. 

No citizen of our country should permit himself 
to forget that he is a part of its government, and 
entitled to be heard in the determination of its 
policy and its measures ; and that, therefore, the 
highest considerations of personal honor and 
patriotism require him to maintain, by whatever 
of power or influence he may possess, tho integ- 
rity of the laws of the Republic. 

Entertaining these views, it will be my impera- 
tive duty to exert the whole power of the Federal 
Executive to support public order in the Territo- 
ry ; to vindicate its laws, whether Fedi-ral or 
local, against all attempts of organized resistance ; 
and so to protect its people in the establishment 
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of their own institutions, undisturbed bv encroach- 
ment from without, and in the full enjoyment of 
the rights of self-government assured to them by 
the Constitution and the organic act of Congress. 

Although serious and threatening disturbances 
in the Territory of Kansas, announced to me by 
the Governor, in December last, were speedily 
quieted without the effusion of blood, and in a 
satisfactory manner, there is, I regret to say, rea- 
son to apprehend that disorders will continue to 
occur there, with increasing tendency to violence, 
until some decisive measures be taken to dispose 
of the question itself which constitutes the in- 
ducement or occasion of internal agitation and 
of external interference. 

This, it seems to me, can best be accomplished 
by providing that, when the inhabitants of Kan- 
sas may desire it, and shall be of sufficient num- 
bers to constitute a State, a convention of dele- 
gates, duly elected by the qualified voters, shall 
assemble to frame a Constitution, and thus to 
prepare, through regular and lawful means, for 
its admission into the Union as a State. I re- 
spectfully recommend the enactment of a law to 
that effect. 

I recommend, also, that a special appropriation 
be made to defray any expense which may bo- 
come requisito in the execution of the laws or the 
maintenance of public order in the Territory of 
.Kansas. Franklin Pierce. . 

March 12th. — In Senate, Mr. Douglas of 
Illinois, from the Committee on Territories, 
made the following 

REPORT : 

The Committee on Territories, to whom was re- 
ferred so much of the annual message of the 
President of the United States as relates to ter- 
ritorial affairs, together with his special message 
of the 24th day of January, 1856, in regard to 
Kansas Territory, and his message of the 18th 
of February, in compliance with the resolution 
of the Senate of the 4th of February, 1856, re- 
questing transcripts of certain papers relative 
to the affairs of the Territory of Kansas, having 
given the same that serious and mature delibe- 
ration which the importance of the subject de- 
mands, beg leave to submit the following re- 
port: 

Tour Committee deem this an appropriate oc- 
casion to state briefly, but distinctly, the princi- 
ples upon which new States may be admitted and 
Territories organized under the authority of the 
Constitution of the United States. 

The Constitution (section 3, article 4) provides 
that "new States may be admitted by the Con- 
gress into this Union." 

Section 8, Article 1 : " Congress shall have 
power to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, and all other powers vested by this 
constitution in the government of the United 
States, or in any department or office thereof." 

10th amendment : " The powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States respectively, or to the people." 

A State of the Federal Union is a sovereign 
power, limited only by the Constitution of the 
United States. 

The limitations which that instrument has im- 
posed are few, specific, and uniform — applicable 
alike to all the States, old and new. There is no 
authority for putting a restriction npon the sove- J 



reignty of a new State, which the Constitu- 
tion has not placed on the original States. In- 
deed, if such a restriction could be imposed on 
any State, it would instantly cease to be a State 
within the meaning of the Federal Constitution,, 
and\ in consequence of the inequality, would as- 
similate to the condition of a province or depend- 
ency. Hence, equality amon£ all the States of 
the Union is a fundamental principle in our fede- 
rative system — a principle embodied in the Con- 
stitution, as the basis upon which the American 
Union rests. 

African Slavery existed in all the colonies, un- 
der the sanction of the British government, prior 
to the Declaration of Independence. When the 
Constitution of the United States was adopted, it 
became the supreme law and bond of union be* 
tween twelve slaveholding States and one non- 
Blaveholding State. Each State reserved the 
right to decide the question of Slavery for itself— 
to continue it as a domestic institution so long as 
it pleased, and to abolish it when it chose. 

In pursuance of this reserved right, six of the 
original slaveholding States have since abolish- 
ed and prohibited Slavery within their limits re- 
spectively, without consulting Congress or their 
sister States ; while the other six have retained 
and sustained it as a domestic institution, which, 
in their opinion, had become so firmly engrafted 
on their social systems, that the relation between 
the master and slave could not be dissolved 
with safety to cither. In the mean time, eighteen 
new States have been admitted into the Union, 
in obedience to the Federal Constitution, on an 
equal footing with the original States, including, 
of course, the right of each to decide the question 
of Slaverv for itself. In deciding this question, 
it has so happened that nine of these new States 
have abolished and prohibited Slavery, while the 
other nine have retained and regulated it. That 
these new States had at the time of their admis- 
sion, and still retain, an equal right, under the 
Federal Constitution, with the original States, to 
decide all questions of domestic policy for them- 
selves, including that of African Slaverv, ought 
not to be seriously questioned, and certainly can- 
not be successfully controverted. 

They are all subject to the same supreme 
law, which, by the consent of each, constitutes 
the only limitation upon their sovereign author- 
ity. 

Since we find the right to admit new States 
enumerated among the powers expressly dele- 
sated in the Constitution, the question arises, 
Whence does Congress derive authority to 
organize temporary governments for the Terri- 
tories preparatory to their admission into the 
Union on an equal footing with the original 
States? Tour Committee are not prepared to 
adopt the reasoning which deduces the power 
from that other clause of the Constitution, which 
says : 

"Congress shall have power to dispose of and 
mako all needful rules and regulation respecting 
the territory or other property belonging to the 
United States." 

The language of this clause is much more ap- 
propriate when applied to property than to per- 
sons. It would seem to have been employed for 
the purpose of conferring upon Congress the pow- 
er of disposing of the public lands and other 
property belonging to the United States, and 
to make all needful rules and regulations for that 
purpose, rather than to govern the people who 
mignt purchase those lands from the United 
States and become residents thereon. The word 
"territory" was an appropriate expression to 
designate that large area of public lands of which 
the United States had become the owner by vir- 
tue of the revolution and the cession by the 
several States. The additional words, " or other 
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property belonging to the United Stat™," cleor- 
Iy>show that the term " territory' 1 wu used in 
it! ordinary geographical sense to designate (he 
public domain, and not as descriptive of the 
.whole body of the people, constituting a distinct 
political community, who have do representation 
in Congress, and consequently no voice in mak- 
ing the laws upon.whicb all their rights and liber- 
ties would depend, if it were conceded that Con- 
gress had the general and unlimited power to 
make all " needful rules and regulations eon- 
corning" their internal affairs and domestic con- 



authority to provide for the surveys of the pub- 
lic lands, for securing pre-emption rights to actual 
settlers, for the establishment of lend offices in 
the several States and Territories, for exposing 
the lands to private and public sale, for issuing 
patents and confirming titles, and, In short, for 
making all needful rules and regulations for pro- 
tecting and disposing of the public domain and 
other property belonging to the United States. 

These needful rules and regulations may be 
embraced, and usually are found, io general laws 
applicable alike to States and Territories, wher- 
ever the United States may be the owner of the 
lands or other property to be regulated or dis- 
posed of. It can make no difference, under this 
clause of th« Constitution, whether the "territory, 
or other property, belonging to the United 
States," shall tie situated in Ohio or Kansas, in 
Alabama or Minnesota, in California or Oregon. 
The power of Congress to make needful rules 
and regulations is the same in the States and 
Territories, lo the eitent that the title is vested 
in tin.' United Stales. Inasmuch as the right of 
legislation io such cases rests exclusively upon 
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lations in the States as it does in the Territories, 
con corning the territory or other property belong- 
ing to the United States. 

In view of these considerations, your Commit- 
tee are not prepared to affirm that Congress de- 
rives authority to institute governments fur the 
people of the Territories, from that clause of the 

needful rules and regulations conoeruiijg the ter- 
ritory or other property belonging to the United 
States ; much less con we deduce the power from 
any supposed necessity, arising outside of the 
OoniUtiition and not provided tor in that instru- 
ment. The federal government is one of dele- 
gated and limited powers, oJolhed with no rigbt- 
lul authority which does not result directly and 
- " '" *- i the Constitution. Necessity, 
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stituling temporary governments, must be traced 
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means necessary and proper to carry into effect 
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""■jrniory eminently necessary and proper as a 
jniis of enabling the people thereof to form and 
■■■'■' ■> ■ --- ' ~* domestic institutions, and 

anient under the authority 

into the Union) If so, the right of Congress to 
pass the organic act for the temporary govern- 
ment is clearly included in the provision which 
authorizes the admission of c«w States. This 
power, however, being an incident to an express 
grant, and resulting from it by necessary impli- 
cation, as an appropriate means fur carrying it 
into effect, must be exercised in harmonj.with 
the nature and objects of the grant from which it 
is deduced. The organic act of the Territory, 
deriving its validity from the power of Congress 
to admit new States, must contain no provision 
or restriction which would destroy or impair the 
equality of the proposed State with the original 
States, or impose any limitation upon its sove- 
reignty which the Constitution has not placed 
en all the States. Bo far as the organization of a 
Territory may. be necessary and proper as a 
moans of carrying into effect the provision of the 
Constitution for the admission of new States, and 
when exercised with reference only to that end, 
Ibe power of Congress Is clear and explicit ; hut 
beyond that point the authority cannot extend, 
for the reason that all "powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States rcBpee' 

ceives its validity, 

free to form and r* = 

subject only to the Constitution of lbs United 
Stales, to tbo end that when they attain the 
requisite population; and establish a State gov- 
ernment in conformity to the Federal Constitu- 
tion, they may be admitted into the Union on an 
equal footing with the original States in all re- 
spects whatsoever. 

The act of Congress for the organization of the 
Territories of Kansas and Nebraska, was design- 
ed to conform to the spirit and letter of tbe Fede- 
ral Constitution, by preserving and maintaining 
the fundamental principle of equality among all 
the States of the Union, notwithstanding the re- 
striction contained in the 8ib section of the act of 
March 6, 1820, (preparatory to the admission of 
Missouri into the Union,] which assumed to deny 
to the people forever the right to settle the ques- 
tion of Slavery for themselves, provided the; 
should make their homes and organize States 
north of thirty-six degrees and thirty minutes 
north latitude. Conforming io the cardinal prin- 
ciples of State equality and self-government, in 
obedience to the Constitution, the Kansas-Ne- 
braska act declared, in the precise languageof 
the Compromise Measures or 1850, that, " when 
admitted as a State, lha said Territory, or any 

Union, with or without Slavery, as their consti- 
tutions may prescribe at the time of their admis- 
sion." Again, after declaring the said 8th section 
of the Missouri act (sometimes called tbe His- 

erative and void as being repugnant to these 
principles, the purpose of Congress, in passing 
the act, is declared in these words : " It being 
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capital stock of the corporation into sbarea of 
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"At all meetings of the stockholders, each 
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dise and mills, in cannon and rifles, in powder 
and lead — in aJl the implements of art, agricul 
tare, and war, and employing a corresponding 
number of men, all under the man.^ement and 
control of non-resident directors and stockholders, 
who are authorized by their charter to vote by 
proxy to the extent of fifty votes each, enters a 
distant and sparsely settled Territory with the 
fixed purpose of wielding all its power to control 
the domestic institutions and political destinies 
of the Territory, it becomes a quest ion of fearful 
import, how fur the operations of the company 
are compatible with the rights and liberties of the 
people. Whatever may be the extent or limit of 
congressional authority over the Territories, it is 
clear that no individual Stale has the right to 
pass any law or authorize any act concerning or 
affecting the Territories, which it might not enact 
in reference to any other State. 

If the people of any State should become so 
much enamored with their own peculiar institu- 
tions as to conceive the philanthropic scheme of 
forcing so great a blessing on their unwilling 
neighbors, and with that view should create a 
mammoth moneyed corporation, for the avowed 
purpose of sending a sufficient number of their 

Jroung men into the neighboring State, to remain 
ong enough to acquire the right of voting, with 
the fixed and paramount object of reversing the 
settled policy and changing the domestic institu- 
tions of such State, would it not be deemed an 
act of aggression, as offensive and flagrant as if 
attempted by direct and open violence ? It is a 
well-settled principle of constitutional law, in this 
country, that while all the States of the Union are 
united in one, for certain purposes, yet each State, 
in respect to everything which affects its domestic 
policy and internal concerns, stands in the rela- 
tion of a foreign power to every other State. 

Hence, no State has a right to pass any law, or 
do or authorize any act, with the view to influ- 
ence or change the domestic policy of any other 
State or Territory of the Union, more than it 
would with reference to France or England, or 
any other foreign State with which w'o are at 

Eeace. Indeed, every State of this Union is under 
igher obligations to observe a friendly forbear- 
ance and generous comity towards each other 
member of the Confederacy, than the laws of 
nations can impose on foreign States. While 
foreign Slates are restrained from all acts of ag- 
gression and unkindness only by that spirit of 
comity which the laws of nations enjoin upon all 
friendly powers, wo have assumed the additional 
obligation to obey the Constitution, which secures 
to every State the right to control its own internal 
affairs. If repugnance to domestic Slavery can 
justify Massachusetts in incorporating a mam- 
moth company to influence and control that 
question in any State or Territory of this Union, 
uie same principle of action would authorize 
France or England to use the same means to ac- 
complish the same end in Brazil or Cuba, or in 
fifteen States of this Union ; while it would license 
the United States to interfere with serfdom in 
Russia, or polygamy in Turkey, or any other ob- 
noxious institution in any part of the world. 
The same principle of action, when sanctioned 
by our example, would authorize all the king- 
doms, and empires, and despotisms in the world, 
to engage in a common crusade against republic- 
anism in America, as an institution quite as ob- 
noxious to them as domestic Slavery is to any 
portion of the people of the United States. 

If our obligations arising under the laws of 
nations are so imperative as to make it our duty 
to enact neutrality laws, and to exert the whole 

Sower and authority of the executive branch of 
le government, including the army and navy, 
to enforce them, in restraining our citizens from 
interfering with the internal concerns of foreign 



States, can the obligations of each State and 
Territory of this Union be less imperative, under 
the Federal Constitution, to observe rntii* neu- 
trality in respect to the domestic institutions of 
the several States and Territories 1 Non-interfer- 
ence with the internal concerns of other States is 
recognized by nil civilized countries as a funda- 
mental principle of the laws of nations, for the 
reason that the peace of the world could not be 
maintained for a t>inglc day without it. How, then, 
con we hope to preserve peace and fraternal feel- 
ings among the different portions of this republic, 
unless we yield implicit obedience to a principle 
which has all the sanction of patriotic duty as 
well as constitutional obligation ? 

When the emigrants sent out by the Massa- 
t'-hu setts Emigrant Aid Company, and their affili- 
ated societies, passed through the State of Mis- 
souri in large numbers on their wav to Kansas, 
the violence of their language, and the unmis 
takable indications of their determined hostility 
to the domestic institutions of that State, created 
apprehensions that the object of the company was 
to abolitionize Kansas as a means of prosecuting 
a relentless warefare upon the institutions of 
Slavery within the limits of Missouri. These ap- 
prehensions increased and spread with the pro- 
gress of events, until they became the settled con- 
victions of the people of that portion of the State 
most exposed to the dnnger by their proximity 
to the Kansas border. The natural consequence 
was, that immediate steps were taken by the peo- 

f)le of the western counties of Missouri to stimu- 
ate, organize, and carry into effect a system of 
emigration similar to that of the Massachusetts 
Emigrant Aid Company, for the avowed pur- 
pose of counteracting the effects, and protecting 
themselves and their domestic institutions from 
the consequences of that company's operations. 

The material difference in the character of the 
two rival and conflicting movements consists in 
the fact that the one had its origin in an aggres- 
sive, and the other in a defensive policy. The 
one was organized in pursuance of the pro- 
visions and claiming to act under the authority 
of a legislative enactment of a distant State, whose 
internal prosperity and domestic security did not 
depend upon the success of the movement , 
while the other was the spontaneous action of 
the people living in the immediate vicinity of 
the theatre of operations, excited by a sense of 
common danger to the necessity of protecting 
their own firesides from the apprehended horrors . 
of servile insurrection and intestine war. Both 
parties, conceiving it to be essential to the success 
of their respective plans that they should beupon 
the field ofoperations prior to the first election in 
the Territory, selected principally young men, 
persons unencumbered dv families, and whose 
conditions in life enabled tnem to leave at a mo- 
ment's warning, and move with great celerity, 
to go at once, and select and occupy the most eli- 
gible sites and favored locations in the Territory, 
to bo held by themselves and their associates who 
should follow them. For the successful prosecu- 
tion of such a scheme, the Missourians wno lived 
in the immediate vicinity, possessed peculiar ad- 
vantages over their rivals from the more remote 
portions of the Union. Each family could send 
one of its members across the line to mark out 
his claim, erect a cabin, and put in a small crop, 
sufficient to give him as valid a right to be deem- 
ed an actual settler and qualified voter as those 
who were being imported by the Emigrant Aid 
Societies. In an unoccupied Territory, where 
the lands have not been surveyed, and where 
there were no marks or lines to indicate the 
boundaries of sections and quarter-sections, and 
where no legal title could be had until after the 
surveys should bo made, disputes, quarrels, vio- 
lence, and bloodshed mignt have been expected as 
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the natural and inevitable consequences of such ex- 
traordinary systems of emigration, which divided 
and arrayed the settlers into two great hostile 
parties, each having an inducement to claim more 
than was his right, in order to hold it for some 
new comer of his own party, and at the same 
time prevent persons belonging to the opposite 
party from settling in the neighborhood. As a 
result of this state of things, the great mass of 
emigrants from the northwest and from other 
States who went there on their own account, 
with no other otyect and influence, by no other 
motives than to improve their condition and se- 
cure good homes for their families, were compel- 
led to army themselves under the banner of one 
of these hostile parties, in order to insure protec- 
tion to themselves and their claims against the ag- 
gressions and violence of the other. 

At the first election held in the Territory, on 
the 29th day of November, 1854, for a delegate 
to Congress, J. W. Whitfield was chosen by an 
overwhelming majority, having received the 
votes of men of all parties who were in favor of 
the principles of the Kansas-Nebraska act, and 
opposed to placing the political destinies of the 
Territory in the keeping of the Abolition party 
of the northern States, to be managed through 
the machinery of their emigrant Aid Compa- 
nies. No sooner was the result of the election 
known, than the defeated party proclaimed 
throughout the length and breadth of the repub- 
lic, that it had been produced by the invasion of 
the Territory by a Missouri mob, which had over- 
awed and outnumbered and outvoted tho bona 
fide settlers of the Territory. By reference to 
the executive journal of the Territory, which 
will bo found in the papers furnished by the 
President of the United States in response to a 
*all of the Senate, it will be found that Governor 
Reeder, in obedience to what he considered to be 
e duty enjoined on him by the act of Congress or- 

fanizing the Territory, on the 10th day oiNovem- 
er, 1854, issued a proclamation, prescribing the 
time, place, and mode of holding the election, and 
appointing by name three citizens of the Territory, 
residing in each election district, to conduct the 
election, in such district, together with the follow- 
ing oath, which was taken by the judges before 
entering on their duties, to wit : 

** We do severally swear that we will perform our 
duties as judges of the election, to be held this day, 

in the district of the Territory of Kansas, to 

the best of our judgment and ability ; that we will 
keep a correct and faithful record or list of persons 
who shall vote at said election ; that we will poll no 
tickets from any person who is not an actual bona fide 
resident and inhabitant of said Territory on the day 
of election, and whom we shall not honestly believe to 
be a qualified voter according to the act of Congress 
organising said Territory ; that we will reject the votes 
of all and every non-resident whom we shall believe 
to have come into the Territory for the mere purpose 
of voting ; that in all cases where we are ignorant of 
the voter's right, we will require legal evidence 
thereof, by his own oath or otherwise ; that we will 
make a true and faithful return of the votes which 
shall be polled to the governor of the said Terri- 
tory." 

The same proclamation pointed out in detail 
the mode in which the election should be conduct- 
ed ; and, among other things, that the polls will 
be opened for reception of votes between eight 
and ten o'clock, a. m., and kept open continually 
until six o'clock, p. m. ; that the judges will keep 
two corresponding lists of persons who shall vote, 
numbering each name; that when a dispute 
vises as to the qualifications of a voter, the judges 
shall examine the voter or any other persons, un- 
der oath, upon the subject, and the decision of 
i majority of the board will be conclusive ; that 
when the election shall close, the judges shall 
open and count the votes, and keep two corre- 
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b ponding tally-lists, and if the tally-lists shall agree, 
the judges shall then publicly proclaim the result, 
and shall make up and sign duplicate certificates 
in the form prescribed ; and snail certify, under 
their oaths, that the certificate is a true and cor- 
rect return of the votes polled by lawful resident 
voters. 

The proclamation also provides that the tickets 
or votes polled shall, after being counted, be 
again deposited iu the box, together with one 
copy of the oath, and one list of the voters, and 
one tally-list, and one certificate of return ; and 
that the judges shall seal them up in the box, and 
carefully preserve the same until called for by 
the governor of said Territory, in the event o* 
its correctness being contested ; and that the re- 
maining copy of the oath, list of voters, tally -list, 
and return, will be taken by one of the judges, 
who shall deliver the same in person to the gov- 
ernor. 

The proclamation also provides that, " In ease 
any person or persons shall dispute the fairness 
or correctness of the return of any election-dis- 
trict, th,ey shall make a written statement, direct- 
ed to the governor, and setting forth the specific 
cause of complaint or errors in the conducting or 
returning of the election in said district, signed 
by not less than ten qualified voters of the Terri- 
tory, and with an affidavit of one or more quali- 
fied voters to the truth of the fact therein stated ; 
and a the said complaint and affidavit shall be 

§ resented to the governor on or before the fourth 
ay of December next, when the proper proceed- 
ings will be taken to hear and decide such com- 
plaint" 

By reference to the executive journal of the 
Territory, we find the following entry : 

" December 4, 1864. — The judgos of the several elec- 
tion districts made return of the votes polled at the 
election held on the 29th day of November last, for a 
delegate to the House of Representatives of the United 
States; from which it appeared that the votes in the 
said several districts were as follows, to wit :" 

Here follows a list of the votes cast for each 
candidate in each of the seventeen districts of the 
Territory, showing that 

J. W. Whitfield had received 2,258 votes. 

All other persons received 575 " 

And on the same page is the following entry : 

"December 6, 1854.— On examining and collating 
the returns, J. W. Whitfield is declared by th« govern- 
or to be duly elected delegate to the House of Repre- 
sentatives of the United States, and the same day the 
certificate of the governor, under the seal of the 
Territory, issued to said J. W. Whitfield of his elec- 
tion." 

It nowhere appears that Gen. Whitfield's right 
to a seat by virtue of that election was ever con- 
tested. It does not appear that " ten qualified 
voters of the Territory*' were ever found who 
were willing to make the " written statement di- 
rected to the governor, with an affidavit" of one 
or more qualified voters to the " truth of the facts 
therein stated," to " dispute the fairness or cor- 
rectness of the returns," or to " set forth specific 
cause of complaint or errors in the conducting or 
returning of the election," in any one of the sev- 
enteen districts of the Territory. Certain it is. 
that there could not have been a system of fraud 
and violence such as has been charged by the 
agents and supporters of the emigrant aid socie- 
ties, unless the governor and judges of election 
were parties to it ; and your committee are not 
prepared to assume a fact so disreputable to them, 
and so improbable upon the state of facts pre- 
sented, without specific charges and direct proof. 
In the absence of all proof and probable truth* 
the charge that the Missourians had invaded the 
Territory and controlled the congressional elec- 
tion by fraud and violence, was circulated 
throughout the Free States, and made the basis- 



/ 



98 



THE STRUGGLE FOR SLAVERY RESTRICTION. 



of the most inflammatory appeals to all men op- 
posed to the principles of the Kansas-Nebraska 
act to emigrate or send emigrants to Kansas, for 
the purpose of repelling the invaders, and assist- 
ing their friends who were then in the Territory 
in putting down the slave power, and prohibiting 
Slavery in Kansas, with tne view of making it a 
Free State. Exaggerated accounts of the large 
number of emigrants on their way under the 
auspices of the emigrant aid companies, with the 
view of controlling the election for members of 
the territorial legislature, which was to take 
place on the 30th of March, 1855, were published 
and circulated. These accounts being repub- 
lished and believed in Missouri, where the ex- 
citement had already been inflamed to a fearful 
intensity, induced a corresponding effort to send 
at least an equal number, to counteract the ap- 
prehended result of this new importation. Your 
committee have not been able to obtain definite 
and satisfactory information in regard to the al- 
leged irregularities in conducting the election, 
and the number of illegal rotes on the 30th of 
March ; but, from the most reliable sources of 
information accessible to your committee, in- 
cluding various papers, documents, and state- 
ments, kindly furnished by Messrs. Whitfield 
and Reeder, nval claimants of the delegate's seat 
in Congress for Kansas Territory, it would seem 
that the facts are substantially as follows : 

The election was held in obedience to the pro- 
clamation of the governor of the Territory, which 
prescribed the mode of proceeding, the form of 
the oath and returns, the precautionary safe- 
guards against illegal voting, and the mode of 
contesting the election, which were, in substance, 
the same as those already referred to in con- 
nection with the congressional election. When 
the period arrived for the governor to canvass the 
returns, and issue certificates to the persons 
elected, it appeared that protests had been filed 
against the fairness of the proceedings and the 
correctness of the returns, in seven out of the 
eighteen election-districts into which the Terri- 
tory had been divided for election purposes, al- 
leging fraudulent and illegal voting by persons 
who were not actual settlers and qualified voters 
of the Territory. It also appears, that in some of 
these contested cases, the form of the oath ad- 
ministered to the judges, and of the returns made 
by them, were not in conformity to the proclama- 
tion of the governor. After a careful investiga- 
tion of the facts of each case, as presented Dy 
the returns of the judges, and the protests ana 
allegations of all persons who disputed the fair- 
ness of the election and the correctness of the 
returns, the governor came to the conclusion 
that it was his duty to set aside the election in 
these seven disputed districts ; the effect of which 
was, to create two vacancies in the council, and 
nine in the House of Representatives of the Terri- 
tory, to be filled by a new election ; and to change 
the result so far as to cause the certificate for one 
councilman and one representative to issue to 
different persons than those returned as elected 
by the judges. Accordingly the governor issued 
his writs for special elections, to oe held on the 
24th of May, to fill those vacancies, and, at the 
same time, granted certificates of election to 
eleven councilmen and seventeen representatives, 
whose election had not been contested, and whom 
he adjudged to have been fairly elected. At the 
special election to fill these vacancies, three of 
the persons whose election on the 30th of March 
had been set aside for the reasons already stated, 
were re-elected, and in the other districts different 
persons were returned ; and the governor having 
adjudged them to have been auly elected, ac- 
cordingly granted them certificates of election, 
thus making the full complement of thirteen 
councilmen and twenty-six representatives, of 



whom, by the organic law of the Territory, fh» 
legislature was to be composed. On the 17th 
day of April the governor issued his proclama-- 
tion, summoning these thirteen couneilmen and 
twenty-six representatives, whom he had com- 
missioned as having been fairly elected, to assem- 
ble at Pawnee City on the 2nd day of July, and 
organize as the legislature of the Territory of 
Kansas. 

It appears from the journal that the two 
Houses aid assemble, in obedience to the Gover- 
nor's proclamation, at the time and place ap- 
Eointed by him ; and, after the oath of office had 
een duly administered by one of the judges of 
the supreme court of the Territory, to each of 
the members who held the Governor's certificate, 
proceeded to organize their respective houses by 
the election of their officers ; and each notified 
the other, by resolution, that they were thus duly 
organized. Also, by point resolution, appointed 
a committee who waited on the Governor, and 
informed him that " the two houses of the Kan- 
sas Legislature are organized, and are now ready 
to proceed to business, and to receive" such 
communication as he may deem necessary. 

In response to this ioint resolution, " a message 
from the Governor, by Mr. Higgins, his private 
secretary, transmitting his message, was received, 
and ordered to be read." 
The message commences thus : 

" To the Honorable the Council and Bouse of Repre- 
sentatives of the Territory of Kansas : 

" Having been duly notified that your respective 
bodies have organized for the performance of your of- 
ficial functions, I herewith submit to yon the usual 
executive communication relative to subjects of legis- 
lation, which universal and long-continued usage in 
analogous cases would seem to demand, although no 
express requirement of it is to be found in the act of 
Congress which has brought us into official existence, 
and prescribed our official duties. 

" The position which we occupy, and the solemn 
trust which is confided to us for originating the laws 
and institutions, and moulding the destinies of a new 
republic in the very geographical centre of our vast 
and magnificent confederation, cannot but impress us 
with a deep and solemn sense of the heavy responsi- 
bility which we have assumed, and admonish us to 
lav aside all selfish and equivocal motives, to discard 
all unworthy ends, and, in the spirit of justice and 
charity to each other, with pure hearts, tem- 
pered feelings, and sober judgments, to address our- 
selves to our task, and so perform it in the fear and 
reverence of that Qod who oversees our work, that 
the star that we expect to add to the national banner 
shall be dimmed by no taint or tarnish of dishonor, 
and be subject to no reproach save that which springs 
from the inevitable fallibility of just and upright 
men." 

The Governor, with the view to the " ascertain- 
ment of the existing law" in the Territory, pro- 
ceeds to trace the history of all legislation affect- 
ing it since the country was acquired from 
France, and advises the legislature to pass such 
laws as the public interest might require upon all 
appropriate subjects of legislation, and particu- 
larly the Slavery question, the division of the 
Territory into counties, the organization of coun- 
ty courts, the election of judicial and ministerial 
officers, education, taxes, revenues, the location 
of the permanent seat of government, and the or- 
ganization of the militia, as subjects worthy of 
their immediate attention. 

From this message, as well as from all the of- 
ficial acts of the Governor preceding it, having 
reference to the election and return of the mem- 
bers and the convening of the two houses for le- 
gislative business, the conclusion is irresistible, 
that up to this period of time the Governor had 
never conceived the idea — if, indeed, he has since 
entertained it — that the two houses were spurious 
and fraudulent assemblies, having no rightful 
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authority to pass laws which would bo binding 1 
upon the people of Kansas. On the first day of 
the session, and immediately after the organiza- 
tion of the house was effected, the following Re- 
rolution was adopted : 

** Resolved, That all persons who may desire to con- 
test the seats of any persons now holding certificates of 
•lection as members of this house, may present their 
protects to the committee on credentials, and that no- 
tice thereof shall be given to the persons holding 
such certificates." 

On the 4th day of July, (being the third day 
of the session,) the majority of the committee, in- 
cluding four of the five members, reported that, 
"having heard and examined all the evi- 
dence TOUCHING THE MATTER OF INQUIRY BE- 
FORE them, and taking the organic law of Con- 
gress, passed on the 20th day of May, in the year 
1854, organizing the Territories of Kansas and 
Nebraska/' as their guiding star, they have ar- 
rived at the conclusions which they proceed to 
elucidate and enforce in a lengthy report. From 
this report, it appears that fifteen out of twenty- 
two members present were permitted to retain 
their seals by unanimous consent, no one appear- 
ing to contest or dispute the fairness of the elec- 
tion, or regularity or truthfulness of the return, 
in either ot their cases. Hence the contest was 
reduced to the claims of one member who re- 
ceived the certificate under the general election 
of the 30th of March, and the six members pre- 
sent who received certificates under the special 
election of the 24th of May. In the first case the 
decision of the Governor was reversed, and the 
seat awarded to the candidate who received the 
highest number of votes at the election of the 
30th of March, and from whom the certificate had 
been withheld by the Governor, upon the ground 
of irregularity in the election and returns from 
one precinct, the exclusion of which poll gave 
the majority to the opposing candidate In the 
other six coses, the sitting members were depriv- 
ed of their seats ; and the candidates receiving 
the highest number of votes at the general elec- 
tion on the 30th of March, were awarded their 
places, upon the ground that the special election 
on the 24th of May was illegal and void, the Gov- 
ernor not being authorized, by the organic law 
of the Territory, to go behind the returris, and 
set aside the election held on the 30th of March. 

The miuority report dissents from the reason- 
ing, and protests against the conclusions of the 
majority, and affirms the right of the sitting mem- 
bers to retain their seats, upon the ground that 
tho governor's certificate was not merely prima 
facie evidence, but was conclusive, in respect to 
the rights of all claimants and contestants ; and 
nence the house could not go behind the certifi- 
cates of election to inquire whether there had 
been a previous election in those districts on the 
30th of March, and who had received the highest 
number of legal votes at that election. The 
proposition is thus stated in the minority report : 
" I cannot agree that this body has the right to 
go behind the decisions of the governor, who, by 
virtue of his office, is the organizing federal arm 
of the general government, to evolve and man- 
age a new government for this Territory, for the 
obvious reason that Congress makes him the sole 
judge of the qualifications for membership." It 
is true that the minority report, alludes to " evi- 
dence before the committee of great deficiencies, 
not in the form of conducting the elections, but in 
the manner of holding them, both as to tho quali- 
fications of the judges who presided, and the re- 
turns made out by them," and says there is 
" no doubt that these illegal proceedings on the 
one hand induced tho governor to withhold cer- 
tificates from some who, from the number of votes 
returned in their favor, might at the same time 
appear to have been properly elected, and on the 



other, to have been tho ground on which he pre- 
sented a certificate in one instance, and in an- 
other ordered a new election in reference to 
other districts." But while the minority report 
affirms the right of the governor to go behind 
the returns and investigate irregularities and ille- 
gal voting at the election, as well as deficiencies 
in the forms of the returns, and asserts that he 
did exercise this right in each case in which he 
granted or withheld a certificate, it maintains 
that the governor's decision, as evinced by his 
certificate, was final and conclusive and could 
not be reviewed, much less reversed, by either 
branch of the Territorial legislature. So far as 
the question involves the legality of the Kansas 
legislature, and the validity of its acts, it is en- 
tirely immaterial whether we adopt the reasoning 
and conclusions of the minority or majority re- 
ports ; for each proves that the legislature was 
legally and duly constituted. The minority re- 
port establishes the fact, by the position that the 
governor's certificate was conclusive, and that 
e granted certificates to ten out of the thirteen 
councilinen, and to seventeen out of the twenty- 
six representatives who finally held their seats, 
which was largely more than a quorum of each 
branch of the legislature. The majority report 
establishes the same fact, by the position tha 
after going behind the governor's certificate, 
and carefully examining the facts, they con 
firmed these same ten councilmen and seven 
teen representatives in their seats, and then 
awarded the scats of the other three councilmen 
and nine representatives to the candidates whom 
they believed to have been legally elected at the 
general election on the 30th of March. , 

The house, by eighteen votes in the affirmative 
to one vote in the negative, passed a resolution 
adopting the majority report, and declaring that 
the contestants " having been duly elected on the 
30th of March, 1855, are entitled to their seats as 
members of this house." Whereupon four of the 
sitting members, whose seats were vacated by the 
adoption of the majority report, signed a protest, 
and asked that it be spread on the journal of the 
house, which was accordingly done in the follow- 
ing words : 

" Protest. 

" We, the undersigned, members of the House of 
Representatives of Kansas Territory, believe the or- 
ganic act organizing the said Territory gives this 
house no power to oust any member from this house 
who has received a certificate from the governor; that 
this house cannot go behind an election called by the 
governor, and consider any claims based on a prior 
election. We would therefore protest against such a 
proceeding, and ask this protest to be spread upon 
the journal of this house. 

"JOHN HUTCHINSON, 
WILLIAM JE88EE, 
AUGUSTUS WATTLES, 
B. D. LADD." 

Under date of July 6, the journal contains 
a message from the governor to tho " house of 
representatives of the Territory of Kansas," re- 
turning " house biU entitled ' An act to remove 
thp seat of government temporarily to the Shaw- 
nee Manual Labor School, in the Territory of 
Kansas,' together with his objections." While 
the governor, in assigning his reasons for return- 
ing the bill, labors to prove that the legislature 
had transcended its authority under the organio. 
act, in adopting this particular measure, and ar- 
gues against its expediency, on tho score of tho 
loss of time and money in removing to a differ- 
ent place during the session, he clearly and dis- 
tinctly recognizes the council and house of repre- 
sentatives as constituting the legislature of the 
Territory of Kansas, elected and organized in 
conformity to the act of Congress creating the 
Territory. 

The reasons of the governor for returning the 
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b of the legislature, and thus be- 
came the law of the laud," the objection) of Uig 
governor lo the contrary notwithstanding."' 

On the same Jay tbe following resolution was 
adopted by botb bouaea : 

" Remind by the Bona rf Rtprettntoilvn of Iht 
r^.-i-'ofy .-..j' A"., >ni». (ine Council concurring there in.i i 
TbkttbelegiHa-iu- of sail Territory do idjourn on i 
the 6th d»y of July, A. D. 1856. to meet .gain on t 
Monday, tbe lDlb day of July, IBM. ,t 2 o'cloA. P. ■ .. 



legislature, refusing to examine their acta with 
a view of either approving or disapproving 
them, they appointed a joint committee of the 
two booses to draught a memorial to the Presi- 
dent of the United Stolen, asking bin removal 
from the office of governor; which memorial 
was signed by the presidio? officers and mem- 
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I.-gL«:a- Lvo A^ii.iibly v.-i 1 mljouro. tht. afternoon, to 

On tho lCfhof July, the two honse* assembled, 
iu pursuance of tho adjournment, at tho Shawnee 

Man iklI Inline S..li!"il, known as Shawnee Mission, 
nnil |jrii.'iT.'ilr.'il tn til.; difictiarj,'!! of their legisla- 
tive duties. In Ihe mean lime tho Governor hud 
nlao repaired to Shawneo Mission, it being the 
place of h'.s residence in the Territory, and the 
seat of the oiccutivo offices as established and 
coil[i::u(!.l by himself, d tiring; (In, wjii>!f> ptriod ho 
(:li:ro;«»l tin: e..v<OLl!ive f.LIM.'li'.ni'. 

On tho Sflgt of July, n mossago was received 
from the Governor, by his private socrctary, Mr. 
Lotvry, ,:ii,>c.k'<; "To tho l'lr.i;;* of liopre^cTilu- 
tives of the Territory of Kansns," in which he 
nays : " I ri-tuni to your House, in which they 
"•"-'• — 'cd, the bill entitled 'An act to prevent 
' ' 'oxicuting liquors, und games of 

. _ one mile of the Shawnee Manual- 

l.il.ior ,'iehool, ia llu- Territory of li!ui«ij; and 
the bill entitled 'An act to establish a ferry ut 
the town of Atchison, in Kansns Tefritory,' 
witllout my approval. I sec nothing hi the bill h 
themselves to prevent my sanction of them, and 
my reasons for disapproval have been, doubtless, 
anticipated by yon, as necessarily r 
from ilie opinion expressed in my met 
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Tho Governor (hen proceed! to argue t 
question at great length, whether the legiilatu 
is now in teuton at a place which can be recc 
nixed o« a teat of government, where the butiju 
of legislation can be legally or legitimately cc 



leseary and proper for the best 
>ple of Kansas, provided it sk< 
■at place. Upon this point he 



that "incc__. 

Ionr [Governor Reeder's] purchase 
alf-breed lands," and "more espe- 
cially the undertaking of sundry persons, your 
self included, to lay out new cities on milUar) 
or other reservations in the Territory " " 

moiled the Legislative Aanembly of the Territory 
lo meet nt ono of the places referred to, deno- 
rar official proclamation 'Pawnoe 

City,' I have, therefore 

"resident, to notify yot. _ 
nthority as Governor of the T. 
L" 
gust, the journal of the 



President, to 'notify you that your fu. 

" rity as Governor ofthe Territory of Kansas 
ireby terminated." 
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inasmuch as uovemor iteeaer aissoiveu nu 
olTuiial relations with the legislature, and deniod 
the validity of their acts, solely upon the ground 
that they were enacted in the wrong place, it be- 
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section of the organic act provides " that the 
legislative power of the Territory shall extend 
to all right tul subjects of legislation consistent 
with the Constitution of the United States aud the 
provisions of this act." 

That the location of the seat of government, 
and the changing of the same whenever the pub- 
lic interests and convenience may require it, is a 
* rightful subject of legislation," is too plain to 
admit of argument ; hence the power is clearly 
included in this general grant, and may be exer- 
cised at pleasure by the legislature, unless it 
shall be made to appear that Congress, by some 
other provision, has imposed restrictions or con- 
ditions upon its exercise. 

The thirty -first sectiou of the organic act pro- 
vides u that the temporary seat o? government 
of said Territory is hereby located at Fort Leav- 
enworth ; and that such portions of the public 
buildings as may not be actually used ana need- 
ed for military purposes may be occupied and 
used, under the direction of the governor and 
legislative assembly, for such public purposes as 
may be required under the provisions of this 
act ;" and the twenty-second section of the same 
act provides that " the persons thus elected to 
the legislative assembly shall meet at such place 
and on such day as the governor shall appoint" 
for the first meeting. These two provisions, be- 
ing parts of the same act, and having reference 
to the same subject-matter, must be taken to- 
gether, and receive such a construction as will 
give full effect to each, and not render either 
nugatory. While, therefore, the governor was 
authorized to convene the legislature, in the first 
instance, at such place as he should appoint, still 
he was required, by that provision which made 
Fort Leavenworth the temporary seat of govern- 
ment, with the view of using some of the public 
buildings, to designate asthe place some one of 
the public buildings within the military reserva- 
tion of Fort Leavenworth. Had not Congress, 
in the mean time, interposed and changed the law, 
as here presented, the governor would not have 
been authorized to have convened the legislature 
at '* Pawnee City," nor at any other place in the 
Territory than some one of the public buildings 
at Fort Leavenworth, as provided in the organic 
act. 

In view of the fact that the Secretary of War 
had intimated an opinion that all of the public 
buildings at Fort Leavenworth were needed for 
military purposes, and that the location of the 
seat of government, even temporarily, within 
the lines of a military reservation, where the 
military jaw must necessarily prevail, would be 
inconvenient, if not injurious to the public ser- 
vice, the following provision was adopted in the 
appropriation bill of the 5th of August, 1854, for 
the purpose of enabling the governor to erect 
buildings for the temporary seat of government 
at some more suitable and convenient point in 
the Territory : " That, in the event that the Sec- 
retary of War shall deem it inconsistent with the 
interest of the military service to furnish a suffi- 
cient portion of the military buildings at Fort 
Leavenworth for the use of the Territorial gov- 
ernment of Kansas, the sum of twenty -five thou- 
sand dollars shall be, and in that contingency is 
hereby, appropriated, for the erection ot public 
buildings for the use of the legislature of the 
Territory of Kansas, to be expended under the 
direction of the governor of said Territory." ^ - 

Under this provision, taken in connection 
with that clause of the organic act which au- 
thorized the governor to convene the legislature 
at such place as he should appoint, he would 
have had the right to establish the temporary 
seat of government and erect the public build- 
ings at Pawnee City ; or any other place he 
might have selected in the Territory, instead 



of Fort Leavenworth, but for the fact that on 
the 3d of March, 1855, and before any portion 
of the money had been expended, or even the 
site selected, Congress mude a further appro- 
priation of twenty five thousand dollars for pub- 
lic buildings, with the proviso " that said mon- 
ey, or any part thereof, or any portion of the 
money heretofore appropriated for this purpose 
shall not be expended until the legislature of 
said Territory shall have fixed by law the per- 
manent seat of government." This provision 
did not confer upon the legislature any power 
in respect to the location of the seat of govern- 
ment, either temporarily or permanently, which 
it did not previously possess ; for the general 
grant, extending to all "rightful subjects of 
legislation," necessarily included the right to 
determine the place of holding its sessions. 
The object, as well as legal effect, of this provi- 
sion, was, to restrain the governor from expend- 
ing the appropriation until the voice of the 
people of Kansas should be expressed, through 
their legislature, in the selection of the place ; 
leaving the governor to perform his whole 
duty under the 22d section of the organic act, 
by appointing the place and day of the first 
meeting of the legislature, and of expending 
the money appropriated by Congress for the 
erection of public buildings, at such place as 
the legislature should designate for the perma- 
nent seat of government ofthe Territory. 

Under this view of the subject, it is evident 
that the legislature was clothed with legitimate 
authority to enact the law in obedience to which 
its session was adjourned from Pawnee City to 
Shawnee Mission ; and that its enactments, made 
at the latter place, must have the same force and 
validity that they would have possessed had not 
the removal taken place. 

Those who seek to find some tenable ground 
upon which to destroy the validity of the legisla- 
tive acts of Kansas, seeing that they cannot 
safely rely upon the alleged irregularity of the 
elections, nor upon the absence of legal authori- 
ty in the legislature to remove the seat of Gov- 
ernment, flatter themselves that they have re- 
cently discovered a new fact which will extricate 
them from their difficulty, and enable them to 
accomplish their purpose. It is, that by the 
treaties of November 7, 1825, and of August 8, 
1831, with the Shawnees of Missouri and: Ohio, 
a large tract of land, including the Shawnee 
Mission, where the legislature held its session, 
and the governor established the executive of- 
fices, was secured to those Indians, with the 
guaranty on the part of the United States " that 
said lands shall never be within the bounds of 
any State or Territory, nor subject to the laws 
thereof;" and that the 19th section of the Kan- 
sas-Nebraska act provides that " nothing in this 
act contained shall be construed to include any 
territory which, by treaty with any Indian tribe, 
is not, without the consent of said tribe, to be 
included within the territorial limits or jurisdic- 
tion of any State or Territory ; but all such ter- 
ritory shall be excepted out of the boundaries, 
and constitute no part of the Territory of Kan- 
sas." Upon the authority of these clauses of 
the treaties, and of the act of Congress organ- 
izing the Territory, it is assumed that the 
Shawnee Mission, where the legislature enacted 
those laws, was not within the limits or jurisdic- 
tion ofthe Territory of Kansas, and hence they 
were null and void. Without admitting, even 
by implication, that the place where the legis- 
lature should enact its laws would to any ex- 
tent impair their validity, it is proper to call 
the attention of the Senate to the fact recorded 
on its journal, that on the 10th of May, 1854, 
(only a few days before the passage ofthe Kan- 
sas-Nebraska act,) a treaty was made with 
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" Whereas the people of Kansas Territory have 
been tince its settlement, and now ate, without any 
law-making pow«*r : ther fore, 

** Be it revolved, That we, the people of Kansas Ter- 
ritory, in mass meeting assembled, irrespective of par- 
ty distinctions, influenced by a common necessity, and 
greatlr desirous of promoting the common good, do 
hereby call upon and request all bona fide citizens of 
Kansas Territory, of whatever political view* and predi- 
lections, to consult together in their respective elect ion 
districts, and in mass convention or otherwise, elect 
three delegates for each representative ot the legisla- 
tive assembly, by proclamation of Governor Reeder 
of date 10th March, 1855. said delegates to assemble 
in conven'ion at ihe town of Topeka, on the 19th day 
of September, 1855, then and there to consider and de- 
termine upon all subjects of public interest, and par- 
ticularly upon that having reference to the sptedy 
formation of a State constitution, with an intention 
of an immediate application to be admitted as a 8tate 
into the Union of the United States of America." 

This meeting, so far as your committee have 
been able to ascertain was the first step in that 
series of proceedings which resulted in the 
adoption of a constitution and State govern- 
ment, to be put in operation on the 4th of the 
present month, in subversion of the Territorial 

fovernment established under the authority of 
Jongress. The right to set up the State gov- 
ernment in defiance of the constituted authori- 
ties of the Territory, is based on the assumption 
" that the people of Kansas Territory have Deen 
since its settlement, and now are, without anv 
law- making power ;" in the face of the well- 
known fact, that the Territorial legislature 
were then in session, in pursuance of the procla- 
mation of Governor Reeder, and the organic law 
of the Territory. On the 5th of September, a 
" Territorial delegate convention" assembled at 
the Big Springs " to take into consideration the 
present exigencies of political affairs," at which, 
among others, the following resolutions were 
adopted : 

"Resolved, That this Convention, in view of its 
recent repudiation of the acts of the so-called Kansas 
legislative assembly, respond most heartily to the 
call made by the people's convention of the 14th 
ultimo, for a delegate convention of the people*of 
Kansas, to be held at Topeka, on the 19th instant, to 
consider the propriety of the formation of a 8tate 
Constitution, and buch matters as may legitimately 
come before it. 

u Resolved, That we owe no allegiance or obedience 
to the tyrannical enactments of this spurious legis- 
lature ; that their laws have no validity or binding 
force upon the people of Kansao; and that every free- 
man among us is at full liberty, consistently with his 
obligations as a citizen and a man, to defy and resist 
them if he choose so to do. 

"Resolved, That we will endure and submit to these 
laws no locger than the best interests of the Territory 
require, as the least of two evils, and will resist them 
to a bloody issue as soon as we ascertain that peace- 
able remedies shall fail, and forcible resistance shall 
furnish any reasonable prospect of success ; and that 
in the mean time we recommend to our friends 
tbrougout the Territory, the organization and disci- 
pline of volunteer companies, and the procurement 
and preparation of arms." 

With the view to a distinct understanding of 
the meaning of so much of this resolution as 
relates to the "organization and discipline of 
volunteer companies, and the procurement and 
preparation of arms," it mav be necessary to 
state, that there was at that time existing in the 
Territory a secret military organization, which 
had been formed for political objects prior to 
the alleged invasion, at the election on the 30th 
of March, and which held its first " Grand En- 
campment at Lawrence, February 8th, 1855." 
Your Committee have been put in possession of 
a small printed pamphlet, containing the " con- 
stitution and ritual of the grand encampment 
and regiments of the Kansas legion of Kansas 
Territory, adopted April 4th, 1855," which^ dur- 
ing the recent disturbances in that Territory, 



was taken on the person of one George P. War- 
ren, who attempted to conceal and destroy the 
8 a me by thrusting it into his mouth, and biting 
and chewing it. Although somewhat mutilated 
by the " tooth prints," it bears internal evidence 
of being a genuine document, authenticated by 
the original signatures of " G. W. Hutchinson, 
grand general," and "J. K. Goodwin, grand 
quartermaster." On the last page was a charter 
of the Kansas legion, authorizing the said 
George F. Warren, trom whose mouth the docu 
ment was taken, to form a new regiment, as 
follows : 
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" Charter of the Kansas Legion. 

"United Statss or Amsbioa, 
Territory of Kansas. 

"Know all men by these presents, that wi, the 
Grand Encampment of the Kansas Legion of Kansas 
Territory, have created, chartered, and empowered, 
and by these presents do create, charter, and empower 
George If. Warren to be regiment 

, No. , of the Kansas Legion ; and, as such, 

they are hereby invested with all and singular the 
authority aod privileges with which each and every 
regiment is invested, working under a charter from 
the Grand Encampment. 

"In witness whereof, we have hereunto set out 
bands, this sixteenth d*y of August, one thousand 
eight hundred and fifty-five. 

»G. W. HUTCBINSON, 

Grand General 
*'J. K, GOODWIN, 

Grand Quartermaster.*' 

The constitution consists of six articles, regu- 
lating the organization of the " Grand Encamp- 
ment," which is " composed of representatives 
elected from each subordinate regiment existing 
in the Territory, as hereafter provided. The 
officers of the Grand Encampment shall consist 
of a Grand General, Grand Vice-General, Grand 
Quartermaster, Grand Paymaster, Grand Aid 
two Grand Sentinels, and Grand Chaplain. 

••The Grand Encampment shall make all nomina- 
tions for Territorial officers at large, and immediately 
after such nominations shall have been made, the 
Grand General shall communicate the result to every 
regiment in the Territory." 

The officers of the "Grand Encampment" 
are, Grand General Rev. G. W. Hutchinson, 
Lawrence, K. T. 

Grand Vice-General, C K. Holliday, Topeka, 
K. T. 

Grand Quartermaster, J. K. Goodwin, Law- 
rence, K. T. 

Grand Paymaster, Charles Leib, M. D., Lea- 
venworth city, K. T. 

By "the constitution of the subordinate en- 
campment," " the officers of each subordinate 
regiment snail consist of a colonel, a lieutenant- 
colonel, a quartermaster, aid, and two sentinels. 
The regiment located in each and every election 
district, shall make nominations for all candi- 
dates for offices in their respective districts; 
but where there shall be two or more regiments 
in any one election district, of whatever kind, 
these nominations shall be made by delegates 
from the respective encampments .within said 
district." 

The "ritual" continues the order of business 
and modes of proceeding in the subordinate 
encampment, under the following heads : 

1st. Heading the minutes by the quarter- 
master. 

2d. Proposals for new recruits. 

3d. Voting for same. 

4th. Initiation of recruits. 

5th. Reports of committees. 

6th. Unfinished business appearing on the 
minutes. 

7th. Miscellaneous business. 

8th. Adjournment. 
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The * opening ceremony" of the subordinate 
encampments ia as follows : 

" The colonel, lieutenant-colonel, quartermaster, 
paymaster, aid, and sentinels, being in their respec- 
tive places, the regiment shall be called and thus 
addressed by the colonel : 

" Colonel Fellow-soldiora iu the Free-State army : 
The hour has arrived when we must resume the duties 
devolving upon us. Let us each, with a heart de- 
voted to justice, patriotism, and liberty, attend close- 
ly to all the regulations laid down for our govern- 
ment and action ; each laboring to make this review 
pleasant and profitable to ourselves, and a blessing to 
oar country. Aid, are the sentinels at their post, with 
closed doors ? 

•• Aid. They are. 

" Colonel. Aid, you will now review the troops In 
the regiment's paps-words. 

u Aid. (Alter examination.) I have examined 
them personally, and find each correct. 

M Colonel. I pronounce this regiment arrayed and 
ready for service." 

Then follows the process of initiating? new re- 
cruits, who are properly vouched forby mem- 
bers of the order, the preliminary obligations to 
observe secrecy, the catechism to which the 
candidate is subjected, and the explanations of 
the colonel in respect to the objects of the order, 
which are thus stated : 

" First, to secure to Kansas the blessing and pros- 
perity of being a free State ; and, secondly, to protect 
the ballot-box from the leprous touch of unprinci- 
pled msn." 

These and all other questions being satisfac- 
torily answered, the final oath is thus adminis- 
tered : 

"With these explanations upon our part, we shall 
ask of you that you take with us an obligation placing 
yourself in the same attitude as before. 

" OBLIGATION. 

-, in the most solemn manner, here 



"It 



in the presence of Heaven and these witnesses, bind 
myself that I will never reveal, nor cause to be re- 
vealed, either by word, look, or sign, by writing, print- 
ing, engraving, painting, or in any manner whatso- 
ever, am thing peitaining to this institution, save to 
persons duly qualified to receive the same. I will 
never reveal the nature of the organization, the 
place of meeting, the fact that any person is a mem- 
ber of the same, or even the existence of the organi- 
sation, except to persons legally qualified to receive 
the same. Should I at any time withdraw, or be sus- 
pended or expelled from this organization, I will keep 
this obligation to the end of life. If any books, pa- 
pers, or mon- ys belonging to this organization be in- 
trusted to my care or keeping, I will faithfully and 
completely deliver up the same to my successor in 
office, or any one legally authorized 10 receive them. 
I will never knowingly propose a person for member- 
ship in this order who is not in favor of making 
Kansas a free State, and whom I feel satisfied will 
exert his entire influence to bring about this result. 
I will support, maintain, and abide by any honorable 
movement ma^e by the organization to secure this 
great end, wi ich will not conflict with the laws of 
the country and the Constitution of the United States. 
I will unflinchingly vote for and support the candidates 
nominated by this organization in preference to any 
and all others. 

•• To all of this obligation I do most solemnly pro- 
mise and affirm, binding myself under the penalty of 
being e xpelled from this organization, of having my 
name published to the several Territorial encamp- 
ments as a perjurer before Heaven, and a traitor to 
my country, of pissing through life scorned and re- 
viled by man, frowned on by devils, forsaken by 
angels, and abandoned by God." • 

The " closing ceremony" is as follows : 

" Colonel. Fellow-soldiers: I trust this review has 
been both pleasant and profitable to nil. We met as 
friends ; let us pa>t as brothers, remembering that we 
seek no wrong to any; and our bond of union ia 
battling for the right must tend to make us better 
men, better neighbors, and better citizens. Me thank 
you for your kindness and attention, and invite you 
all to be present at our next review, to be holdeu at 
, on next, at o'clock p. m. Senti- 



nels, you will open the doors, that our soldiers may 
retire pleasantly and in order." 

Your committee have deemed it important to 
give this outline of the *' constitution and ritual 
of the grand encampment and regiments of the 
Kansas legion," as constituting the secret or- 
ganization, political and military, in obedience 
to which the public demonstrations have been 
made to subvert the authority of the Territorial 
government established by Congress, by setting 
up a State government, either with or without 
the assent of Congress, as circumstances should 
determine. The endorsement of this military 
organization, and the recommendation by the 
Big Springs convention for " the procurement 
and preparation of arms," accompanied with 
the distinct declaration that " we will resist 
them [the laws enacted by the Kansas legisla- 
ture] to a bloody issue, as soon as we ascertain 
that peaceable remedies shall fail, and forcible 
resistance shall furnish any reasonable pros- 
pect of success," would seem to admit of no 
other interpretation than that, in the event that 
the courts of justice shall sustain the validity 
of those laws, and Congress shall refuse to ad- 
mit Kansas as a State with the constitution to 
be formed at Topeka, they will set up an inde- 
pendent government in defiance of the federal 
authority. 

The same purpose is clearly indicated by the 
other proceedings of this convention, in which 
it is declared that " we with scorn repudiate 
the election-law, so called/' and nominate Gov- 
ernor Keeder for Congress, to be voted for on a 
different day from that authorized by law, at 
an election to be held by judges and clerks not 
appointed in pursuance of any legal authority, 
and not to be sworn by any person authorized 
by law to administer oaths ; and the returns to 
be made, and result proclaimed, and certificate 
granted, in a mode and by persons not permitted 
to perform these acts by any law, in or out of the 
Territory. 

In accepting the nomination, Governor Reeder 
addressed the convention as follows ; and, among 
other things, said : 

"In giving him this nomination in this manner, 
they had strengthened his arms to do their work, and, 
in return, ho would now pledge to them a steady, un- 
flinching pertinacity of purpose, never-tiring industry, 
dogged perseverance, and, in all the abilities with 
which God had endowed him, to the righting of their 
wrongs, and the final triumph of their cause. He 
believed , from the circumstances which bad for the last 
eight months surrounded him, and which had, at the 
same time, placed in his possession many facts, and 
bound him, heart and soul, to the oppressed voters of 
Kansas, that he could do much towards obtaining a 
rod re k s of their grievances. 

" He said that, day by day a crisis was coming upon 
us ; that, in after-times, this would be to posterity a 
turning-point, a marked period, as are to us the open- 
ing of the Revolution, the adoption of tne Declaration 
of Independence, and the era of the alien and sedi- 
tion laws ; that we should take each carefully, so that 
each be a step of progress, and so that no violence be 
done to the tie which binds the American people to- 
gether. He alluded to the unprecedented tyranny 
under which we are and have been; and ssid tbat, if 
any one supposed that institutions were to be im- 
posed by force upon a free and enlightened people, 
they never knew, or had forgotten, the history of our 
fathers. American citizen? bear in their brea-ts too 
much of the spirit of other and trying days, and have 
lived too long amid the blessings of liberty, to sub- 
mit to oppression from any quarter: and the man 
who having once been free, could tamely submit to 
tyranny, was fit to be a iSlave. 

" He u*ged tbe Free-State men of Kansas to forget 
all minor issues, and pursue determinedly the one 
great object, never swerving, but steadily pressing on, 
hs did the wise men who followed tne htar to the 
manger, looking back only for fresh encouragement. 
He counseled that peaceful resistance be made to the 
tyrannical and unjust laws of the spurious legislature; 
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States. Michigan, Arkansas, Florida, and Cali- 
fornia, are sometimes cited as cases in point. 
Michigan was erected into a Territory in pur- 
euauce of the ordinance of the 13th of July, 1787 
as recognised and carried into effect by acta of 
Congress subsequent to the adoption of thr 

Ohio river should 
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In pursuance of this provision of their organic taken, In obedienc 
law, the legislature of the Territory of Michigan ] rftorial council, anc 
passed an act providing for a convention of the | taken during the n 
people to form a constitution and State govern- i w hen a large portioi 
ment, which was accordingly dono in ob™'"-"'" - ' ' ■ ■■• >■■■■ 
to the laws and constituted authoritiei 
Territory. The legislature of the Territory of I ana twenty-three "persons, "nich the memorial- 
Arkansas, having ascertained by a census that | jits insisted famished satisfactory assurance of 
the Territory contained about tifty-one thousand | B sufficient population to entitle them to admis- 
eight hundred inhabitants, at a time when the | g ion, according to the treaty acquiring tbe 
ratio of representation in Congress awarded one , CO untry from Spain, and the then ratio of repre- 
representative to eoch forty-seven thousand I sentation, which awarded a member of Congress 
seven hundred inhabitants, passed an act an- to each 47,700 inhabitants. Congress failing to 
thorizing the people to form a constitution and yield its assent to tbe admission of Florida for 
ask lor admission into the Union, as they sup- i m0T e than six years alter this constitution was 
posed they had a right to do under the treaty formed and application made, the people of Flo- 
acquiring the Territory from France, which ! r ifla, during nlfthot poriod.remainedloyal to the 
guarantied their admission as soon as may be ; Territorial government, and obedient to its laws, 
t with the Federal Constitution- Upon i B j"l H^H nnr Hunmp ihn livht In annnmede the 
this point your committco adopt the legal opin- <.- 
k.no: I Liu Attorney-General of the United States, 

^1. F. Uutlcr,) as expressed iu the following ex- 
act: 

" But I am not prepared to ur that all proceedings 
on this subject, oo tbe part of th. oltiisn. of Arisn- 
•u, will be illegal. They, undoubtedly, posuss th« 






listing government by putting into operation 
» State government until tbe assent of Congress 
was obtained in 1845. 

The circumstances connected with the forma- 
tion of tbe constitution and State government of 
California are peculiar. During the Mcxioan 
war the country was conquered and occupied by 
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our troops, and the civil government administer- i 
ed by the military authorities under the war- 
power. According to an official communication 
of General Persifer F. Smith, acting governor of 
California, to a committee of citizens of San 
Francifco, under date of March 27, 1849, with- 
holding hits "recognition and concurrence" in 
their proposition " to organize a legislative as- ' 
sembly. and to appoint judges and other minis- 
terial officers, ana to enact suitable laws to es- 
tablish principles of justice and equity, and to 
give protection to life { liberty, and property," it 
appears that the President of the United States 
{Mr. Polk) and his cabinet officially promulga- 
ted the following opinions as the decision of the 
Executive on the points stated : 

1st. That at the conclusion of the treaty with 
Mexico, on the 30th of May, 1848, the military 
government existing in California was a govern- 
ment de facto. 

2nd. That it, of necessity, continue until Con- 
gress provide another; because, if it cease, an- 
archy must ensue : thus inferring that no power 
but Congress can establish any government. 

It also appears, from the proclamation of 
General Riley, acting governor, to the people 
of California, dated June 3d, 1849, that a gov- 
ernment de facto was constituted as follows : 

** A brief summary of the organization of the present 
government may not be uninteresting. It consists — 
First, of a governor appointed by the supreme govern- 
ment ; in default of Huch appointment, the office is 
temporarily vested in the eommatiding military officer 
of the department. The powers and duties of the gover- 
nor are of a limited character, but fully defined and 
poin edoutb* the laws. Second, a secretary, whose du- 
ties and powers are also properly defined Third, a terri- 
torial or departmental legislature, with limited powers 
to pass laws of a local character. Fourth, a superior 
court (tribuual superior) of the Territory, consuming 
of four judges aud a fiscal. Fifth, a prefect and sub- 
prefect lor each district, who are charged with the 
preservation of the public order and the execution of 
the laws ; their duties correspond, in a great measure, 
with those of diittrict marshals and vheritts. Sixth, a 
judge of ttr»t instance, for each district. This office is, 
by a custom, not inconsistent with the lawB. vested 
in the first alcalde of the district. Seventh, al- 
caldes, who have concurrent jurisdiction among them- 
selves iu the same district, but are subordinate to the 
higher judicial tribunals Eighth, local justices of 
the peace. Ninth, ayuntamientos, or town councils. 
The powers and fundi one of all these officers are ful- 
ly defined in the laws of the country, and are almost 
identical with those of the corresponding officers in 
the Atlantic and Western States." 

On the 3d of April. 1849, President Taylor ap- 
pointed Thomas Butler King agent, for the pur- 
pose of conveying important instructions to our 
military and naval commanders who were in- 
trusted with the administration of the civil gov- 
ernment de facto in California, and to make 
known to the people his opinions and wishes in 
respect to the formation of a constitution and 
State government preparatory to their admis- 
sion into the Union. What these opinions and 
wishes were, are distinctly stated by the Presi- 
dent in the following extract from his special 
message to Congress on the 23d of January, 
1850: 

" I did not hesitate to express to the people of those 
Territories my desire that each Territory shouli, if 
prepared to comply with the requisitions of the Con- 
stitution of the United states, toim a plan of a State 
Constitution, ai>d submit the same to Congress, with 
a prayer for admission into the Union as a State; but 
I did not anticipate, suggest or authorize the estab- ! 
lishment of any such government without the assent i 
of Congress ; nor did I authorize uny government- 
agent or officer to interfe>e with, or exercise any in- 
fluence or control over the election of del* gates, or 
over any convention, in making or modifying their 
domestic institutions, or any of the provisions of their 
proposed Constitution. On the contrary, the instruc- 
tions by my orders were, that all measures of domestic 



policy, adopted by the people of California, mast 
originate solely with themselves ; that, while the 
Executive of the United States was desirous to protect 
them in the formation of any government republican 
in its character, to be, at the pioper time, submitted 
to Congress, yet it was to be distinctly understood that 
the plan of such a government mu«t, at the same 
time, be the result of tneir own deliberate choice, and 
originate with themselves, without the interference 
of the Executive." 

On the 30th of June, 1850, General Riley, in 
his capacity as civil governor of California, re- 
ports to the government at Washington that : 

" On the 3rd instant. I issued my proclamation to the 
people of California, defining what was understood to 
be the legal position of affairs here ; and pointing out 
the course i- was deemed advisable to pursue in order 
to procure a new political organisation, better adapted 
to the character and present condiMon-of the country. 
The course iudicared in my proclamation will be 
adopted by the people, almost unanimously ; sad 
there is now little or no doubt that the convention 
will meet on the first of September next, and form a 
8tate Constitution, to be submitted to Congress in 
the early part of the coming session. 

••A few prefer a Territorial organisation; but I 
think a majority will be in favor of a State goven- 
meut, so as to avoid all further difficulties respecttug 
the question of Slavery. This question will protnbly 
be submitted, together with the Constitution, to a 
direct vote of the people, in order that the wishes of 
the people of California may be clearly and filly ex- 
pressed. Of course, the Constitution or plan of a Ter- 
ritorial government formed by this convention, eaa 
have no legal force till approved by Congr* as." 

On the 12th day of October, Ger.eral Riley, 
acting governor, issued the following proclama- 
tion: 

" To the People of California. 

** The delegates of the people, assembled in conven- 
tion, have formed a constitution which is now pre- 
sented for your ratification. The time and manner 
of voting on this constitution, and of holding the first 
general election, are clearly net forth in the schedule. 
The whole subject is, therefore, left for your unbiased 
and deliberate consideration. 

" The prefect (or person exercising the functions 
of that office), of each district will designate the 
places for opening the poll:), and give due notice of 
the election, in accordance with the provisions of the 
constitution and schedule. 

" The people are now called npon to form a govern- 
ment for themselves, and to des'gnate such officers as 
they desire to make and execute the laws. That their 
choice may be wisely made, and that the government 
so organized may secure the permanent welfare and 
happiness of the people of the new State, is the sincere 
and earnest v/ish of the pre ent executive, who, if the 
constitution be ratified, will with plt-asure surrender 
his powers to whomsoever the people may dtsignate 
as h«s successor. 

11 Give u at Monterey, California, this twelfth day 
of October, in the year of our Lord eighteen hundred 
and fo/ty-nine. 

*• B. RlLlT, 
Brevet Brig, Gen. . U. S. A. % and Governor of CaU- 

fornia. 

•* Official : n. W. Hallick, 

Brevet Captain, and Secretary of State." 

Those facts and official papers prove conclu- 
sively that the proposition to the people of Cali- 
fornia, to hold a convention and organize a State 
government, originated with, and that all the pro- 
ceedings were had in subordination to, the au- 
thority and supremacy of the existing local gov- 
ernment of the Territory, under the advice, and 
with the approval, of the executive government 
of the United States. Hence the action of the 
people of California in forming their constitution 
and State government, and of Congress in ad- 
mitting the State into the Union, cannot be cited, 
with the least show of justice or fairness, in jus- 
tification or palliation of the revolutionary move- 
ments to suDvert the government which Con 
gress has established in Kansas. 

Nor can the insurgents derive aid or comfort 
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from the position assumed by either party to use of similar means in the slaveholding States, 

the unfortunate controveray which arose in the, to produce directly the opposite result. To these 

State of Rhode Island, a few years ago, when causes, and to these alone, in the opinion of your 

an effort was made to change the organic law, Committee, may be traced the origin and pro- 

and set up a State government in opposition to gress of all the controversies and disturbances 

the one then in existence, under the charter with which Kansas is now convulsed, 

granted by Charles the Second of England. If these unfortunate troubles have resulted, as 

Those who were engaged in that unsuccessful natural consequences, from unauthorized and im- 

etruggle assumed, as fundamental truths in our proper schemes of foreign interference with the 

system of government, that Rhode Island was internal affairs and domestic concerns of the 

a Sovereign State in all that pertained to her Territory, it is apparent that the remedy must 

internal affairs ; that the right to change their be sought in a strict adherence to the principles, 

organic law was an essential attribute of sove- and rigid enforcement of the provisions, of the 

reignty; that, inasmuch as the charter under organic law. In this connection, your Committee 

which the existing government was organized feel sincere satisfaction in commending the mes- 

contained no provision for changing or amend* sages and proclamation of the President of the 

ing the same, and the people had not delegated United States, in which we have the gratifying 

that right to the legislature or any other tribunal, assurance that the supremacy of the laws will be 

it followed, as a matter of course, that they had maintained; that rebellion will be crushed; that 

retained it, and were at liberty to exercise it in insurrection will be suppressed; that aggressive 

such manner as to them should seem wise, just, intrusion for the purpose of deciding elections, 

and proper. or any other purpose, will be repelled ; that un- 

Without deeming it necessary to express any authorized intermeddling in the local concerns 
opinion on this occasion, in reference to the of the Territory, both from adjoining and distant 
merits of that controversy, it is evident that the States, will be prevented ; that the federal and 
principles upon which it was conducted are not local laws will be vindicated against all attempts 
in vol ved in tne revolutionary struggle now going of organized resistance; and that the people of 
on in Kansas; for the reason, that the sove- the Territory will be protected in the establish- 
reignty of a Territory remains in abeyance, ment of their own institutions, undisturbed by 
suspended in the United States, in trust tor the encroachments from without, and in the full en- 
people, until they shall be admitted into the joyment of the rights of self-government assured 
Union as a State. In the mean time, they are to them by the Constitution and the organic law. 
entitled to enjoy and exercise all the privileges In view of these assurances, given under the 
and rights of self-government, in subordination conviction that the existing laws confer all the 
to the Constitution of the United States, and in authority necessary to the performance of these 
obedience to their organic law passed by Con- important duties, and that the whole available 
gress in pursuance ot that instrument. These force of the United States will be exerted to the 
rights and privileges are all derived from the extent required for their performance, your Corn- 
Constitution, through the act of Congress, and mittee repose in entire confidence that peace, 
must be exercised and enjoyed in subjection to and security, and law, will prevail in Kansas, 
all the limitations and restrictions which that If any further evidence were necessary to prove 
Constitution imposes. Hence, it is clear that that all the collisions and difficulties in Kansas 
the people of the Territory have no inherent have been produced by the schomes of foreig-n 
sovereign right, under the Constitution of the interference which have been developed in this 
United States, to annul the laws and resist the report, in violation of the principles and in eva- 
authority of the territorial government which sion of the provisions of the Kansas-Nebraska 
Congress has established in obedience to the act, it may be found in the fact that in Nebraska, 
Constitution. to which the emigrant-aid societies did not ex- 

In tracing, step by step, the origin and history tend their operations, and into which the stream 

of these Kansas difficulties, your Committee of emigration was permitted to flow in its usual 

have been profoundly impressed with the signi- and natural channels, nothing has occurred to 

ficant fact, that each one has resulted from an disturb the peace and harmony of the Territory, 

attempt to violate or circumvent the principles while the principle of self-government, in obe- 

and provisions of the act of Congress lor the or- dience to the Constitution has had fair play, 

ganization of Kansas and Nebraska. The leading and is quietly working out its legitimate results. 

idea and fundamental principle of the Kansas- It now only remains for your Committee to 

Nebraska act, as expressed in the law itself, respond to the two specific recommendations of 

was to leave the actual settlers and bona-fide in- the President, in his special message. They are 

habitants of each Territory . *' perfectly free to as follows : 

form and regulate their domestic institutions in »» This, it seems to me, can be best accomplished by 

their own way, subject only to the Constitution providing that, when the inhabitants of Kansas may 

of the United States." While this is declared to desire it, and shall be of sufficient numbers to consti- 

be " the true intent and meaning of the act," tute a 8tate, a convention of delegates, duly elected 

those who were opposed to allowing the people by the qualified voters, shall assemble to frame a 

of the Territory, preparatory to their admission f^S^.*!^^ *?* ^"JKCSS. ^Zl'Shsi nKSSf.V^ 

;«f/x fK^ tt„;~„ «L « cS„«.^ *„ A n ~iA~ +v>^ oi«„»-« lawful means, for its admission into tne Union as a 

into the Union as a State, to decide the Slavery State 1 re8p ectfully recommend the enactment of a 

Suestion for themselves, failing to accomplish ia W to that effect 

leir purpose in the halls of Congress, and under •• I recommend, also, that a special appropriation be 

the authority of the Constitution, immediately made to defray any- expense which may become requi- 

resortod, in their respective States, to unusual »ite in the execution of the laws, or tne maintenance 

and extraordinary means to control the political of public order in the Territory of Kansas." 

destinies and shape the domestic institutions of In compliance with the first recommendation, 

Kansas, in defiance of tho wishes, and regardless your committee ask leave to report a bill author- 

of the rights, of the people of that Territory, as lzing the legislature of the Territory to provide 

guaranteed by their organic law. Combinations, by law for the election of delegates by the people, 

in one section of the Union, to stimulate an uu- and the assembling of a convention to form a 

natural and false system of emigration, with the constitution and State government preparatory' 

view of controlling the elections, and forcing the to their admission into the Union on an equal 

domestic institutions of the Territory to assimi- footing with the original States, so soon as it shall 

late to those of the non-slaveholding States, were appear, by a census to bo taken under the direc* 

followed, as might have been foreseen, by the tiou of the governor, by the authority of tho legis- 
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lalure, that the Territory ci 



I eloar provision, the law in relation to the subject 

- I of slavery to bo operative in the Territory, While 

it remained such; not loaving it in any one of 

:ion fur" a member o'f Cou- | those cases ti. be a subject of font roversy within 

le, while in the plastic gristle of its youth. 

la done by Congress in the exercise of the 

jwer which moulded the form of their or- 

and appointed their executive and 



as shall be found necessary, by the estimates to 
bo obtained, for the purpose indicated in the re- 
commendation of tbu President. 

All of which is respectfully submitted to the 
Senate by your committee. 



Mr. Collumer of Vermont, the minority 
member or said Committee, submitted the 
following 

MINORITY REPORT- 
Vienna' the minority of Iht Committer on Terri- 
tories to whom mat referred to muchofthe an- 
nual menage of the President at relateita 
Territorial affair,, the menage of the Preti- 
dent of 24tk January in relation to Kantai 
Territory, and the menage of the Preddent 
of Ike IBM February, in antver to the retain- 
lion nf the Senate & the 4th February, rela- 
tiee to affairt in Kama,. 
Thirteen of the present prosperous Staled nf 
this Union passed through the period uf appren- 
ticeship or pupilage of territorial turning, under 
the guardianship of Congress, preparatory to 
assuming their proud rank of manhood as sove- 
reign and independent Slates. This period of 

good offices of parent and child, in the kiud rela- 
tionship sustained between the national and the 
Territorial government, and may be rcmem- 
bcrod with feelings of gratitude and pride. Wo 
havo fallen on different times. A Territory of 

and discord, and the whole family of oar nation 
is in a state of cxitoiuout and anxiety. The 
nntinnsl nnvutivo power is put in motion, the 
isitiou, and Congress is invoked for 

o, as in all others of difficulty, it be- 
comes necessary to inquire what is the true came 
of existing trouble, in order to a]) ply effectual 
euro. It is but temporary palliatives to deal with 
tho external and more obvious manifestations 
and developments, while the real, pxoonriiu 
cunac lie» unattended to, and uncorrected, and 
un removed 

It is unid that organized opposition to law ex- 
ists in Kannris. That, if existing, may probably 
bo supproucd by tho President, by the use of the 

li-iuij M.um.mri, it (lie Executive be sincere in its 
efforts ; but when this is done, while the cause 
oftroublo 

id innreaaBd development 

hen. Ionic fairlv nnrt n*jn a .. v 

Wherein (iuca thin Kansas Territory differ from 
«tl our other Territories, which have been so 
Kacrfully and successfully carriod through, and 
h«:B devi;lo]Hjl into themunhoud of independent 
States f Can tliat difference account for existing 
imubksr Can that difference, as a cause of trou- 
r»w.b« removed! 

the lint and great point of difference between 
:hq Territorial government of Kansas and that 
of the thirteen Territorial governments before 
mentioned, consists in the subject of Slavery — 
the undoubted cause of present trouble. 

The action of Congress in relation to all those 
thirteen Territories was conducted on a uniform 
and prudent principle, to wit: To settle, by a 



It was tic power providod in the°Constitntion,"ui 
those words: "Congress shell have power to 
dispose of and make all needful rules and re- 
gulations reapooiing the Territory or other pro- 
perty belonging to the United States." Settling 
the subject of Slavery while tho country remain- 
ed a Territory, was no higher exercise of power 
in Congress than the regulation of the functions 
of the Territorial government, and actually ap- 
pointing its principal functionaries. This prtto- 
tieo commenced with this national government, 
and was continued, with uninterrupted uniform- 
ity, for more than tixty years. This practical 
contemporaneous construction of the constitu- 
tional ^nrer of this government is too clear to 
leave room for doubt, or opportunity for skepti- 
cism. Tlio peace, prosperity, and success which 
attended this course, and the results which have 
ensued, in the formation and admission of the 
thirteen States therefrom, are most conclusive 
aud satisfactory evidence, also, of tho wisdom 
and nrudence with which this poieer was exer. 
— . i . .,... people who, in the 
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Let us next inquire by what rule of uniformity 
Congress was governed, in the exercise of tbu 
powcrof determining the condition of each Ter- 
ritory as to Slavery, while remaining a Territory, 
as manifested in those thirteen instances. An 
examination of our history will show that ma 
was not done from time to time by agitation and 
local or party triumphs in Congress. The rule 
pursued waa uniform aud clear; and whoever 
may have lost by it, peace and prosperity have 
boon gained. That rule was this: 

Where Slavery was actually existing in a 
country to any considerable or general extent, it 
was [though somowbut modified as to further un- 



irics) s 



The 



. — taken nndexisted there, was 

taken as an indication of its adaptation and local 
utility. Whoro Slavery did not in fact exist to 
any appreciable extent, tho same was, by Con- 
gress, expressly prohibited; so that in cither 
cuse tho country settled up without difficulty or 
doubt as to the character of its institutions. In 
no instance was this difficult and disturbing sub- 
ject left to the people who hod aud who might 
settle in the Territory, to bo there an everlasting 
bona of contention, bo long as the Territorial 

gordod, too, as a subject in which the whole 
country had an interest, and, therefore, improper 
for local legislation. 

And though whenever the people of a Tmitory 
come to form their own organio law. as an inde- 
depondent State, they would, either before or 
after their admission as a State, form and mould 
their institutiona, as a sovereign State, in their 
own way, yet it must bo expected, and has at 
wuys proved true, that tho State has taken tha 
character her pupilage has prepared her for, as 
well in respect to Slavery as in other respects. 
Heuec, six of the thirteen States are free States, 
because Slavery was prohibited in them by Con- 

Sress while Territories, to wit ; Ohio, Indiana, 
lliuoie, Michigan, Wisconsin, and Iowa. Seven 
of the thirteen are slaveholding States, because 
Slavery was allowed in them by Congress while, 
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tlwy were Territories, to wit : Tennessee, Ala- 
bama, Mississippi, Florida, Louisiana, Arkansas 
and Missouri. 

On the 6th of March, a. d. 1820, was passed 
by Congress the act preparatory to the admission 
or the State of Missouri into the Union. Much 
controversy and discussion arose on the question 
whether a prohibition of Slavery within said 
State should be inserted, and it resulted in this : 
that said State should be admitted without such 
prohibition, but that Slavery should be forever 
prohibited in the rest of that country ceded to us 
Dy Franco lying north 36 9 30' north latitude, 
and it was so done. This contract is known as 
the Missouri Compromise. Under this arrange- 
ment, Missouri was admitted as a slaveholding 
State, the same having been a slaveholding Ter- 
ritory. Arkansas, south of the line, was formed 
into a Territory, and Slavery allowed therein, 
and afterwards admitted as a slaveholding State. 
Iowa wa? made a Territory, north of the line, 
and, under the operation of tne law, was settled 
op without slaves, and admitted as a free State. 
Tne country now making the Territories of 
Kansas and Nebraska, in 1820, was almost or 
entirely uninhabited, and lay north of said line, 
and whatever settlers entered the same before 
1854 did so under that law, forever forbidding 
Slavery therein. 

In 1854 Congress passed an act establishing 
two new Territories — Nebraska and Kansas — in 
this region of country, where Slavery had been 
prohibited for moro than thirty years ; and, in- 
stead of leaving said law against Slavery in 
operation, or prohibiting or expressly allowing 
or establishing Slavery, Congress left the sub- 
ject in said Territories, to be discussed, agitated, 
and legislated on, from time to time, and the elec- 
tions in said Territories to be conducted with re- 
ference to that subject, from year to year, so 
long as they should remain Territories; for, 
whatever luws might be passed by the Territo- 
rial legislatures on this subject, must be subject 
to change or repeal by those of the succeeding 
years. In most former Territorial governments, 
it was provided by law that their laws were sub- 
ject to the revision of Congress, so that they 
would be made with caution. In these Terri- 
tories that was omitted. 

The provision in relation to Slavery in Ne- 
braska and Kansas is as follows : " The eighth 
section of the act preparatory to the admission 
of Missouri into the Union (which being incon- 
sistent with the principle of non-intervention by 
Congress with Slavery in the States and Terri- 
tories, as required by the legislation of 1850, 
commonly called the compromise measures) is 
hereby declared inoperative and void ; it being 
the true intent and meaning of this act not to 
legislute Slavery into said Territory or State, nor 
to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States : 
Provided, That nothing herein contained shall 
bo construed to revive or put in force any law 
or regulation which may have existed prior to 
the act of 6th March, 1820, either protecting, es- 
tablishing, prohibiting, or abolishing Slavery." 

Thus it was promulgated to the people of this 
whole country that here was a clear field for 
competition — an open course for the race of 
rivalship ; the goal of which was, the ultimate 
establishment of a sovereign State; and the 
prize, the reward of everlasting liberty and its 
institutions on the one hand, or the perpetuity 
of Slavery and its concomitants on the other. 
It is the obvious duty of this government, while 
this law continues, to see this manifesto faith- 
folly, and honorably, and honestly performed, 
even though its particular supporters may 



see cause of a result unfavorable to their 
hopes. 

It is further to bo observed, that in the per- 
formance of this novel experiment, it was pro- 
vided that all white men who became inhabit?, 
ants in Kansas were entitled to vote without 
regard to their time of residence, usually provid- 
ed in other Territories. Nor was this right of 
voting confined to American citizens, but in- 
cluded all such aliens as had declared, or would 
declare, on oath their intention to become citi- 
zens. Thus was the proclamation to the world 
to become inhabitants of Kansas, and enlist in 
this great enterprise, by the force of numbers, 
by vote, to decide for it the great question. 
Was it to be expected that this great proclama- 
tion for the political tournament woula be listen- 
ed to with indifference and apathy? Was it 
prepared and presented in that spirit ? Did it 
relate to a subject on which the people were 
cool or indifferent ? A large part of the people 
of this country look on domestic Slavery as 
" only evil, ana that continually," alike to mas- 
ter and to slave, and to the community ; to be 
left alone to the management or enjoyment of 
the people of tho States where it exists, but not 
to be extended, more especially as it gives, or 
may give, political supremacy to a minority of 
the people of this country in the United States 
government. On the other hand, many of the 
people of another part of the United States re- 
gard" Slavery, if not in the abstract a blessing, 
at least as now existing, a condition of society 
best for both white and black, while they exist 
together ; while others regard it as no evil, but 
as the highest state of social condition. These 
consider that they cannot, with safety to their 
interests, permit political ascendancy to be 
largely in tne hands of those unfriendly to this 
peculiar institution. From these conflicting 
views, long and violent has been the contro- 
versy, and experience seems to show it inter- 
minable. 

Many, and probably a large majority of this 
nation, lovers of quiet, entertained the hope, 
that, after 1850, the so-called Compromise Mea- 
sures, even though not satisfactory to the Free 
States, would be kept by their supporters, and 
made by them what they were professed to be, 
a finality on the subject of the extent and limita- 
tions of slave territory ; more especially after the 
assurances contained in the Inaugural Address 
of President Pierce. This hope was fortified with 
the consideration that at that time Congress had, 
by different provisions, settled by law the con- 
dition of Freedom or Slavery for all the territory 
of the United States*. These hopes havo been 
disappointed, and from this very provision for 
repose has been extracted a principle for disturb- 
ing tho condition of things on which its founda- 
tion of finality rested— that is, the permanence 
and continuance of the then existing condition of 
legal provisions. The establishment of the terri- 
torial governments for Utah and New-Mexico, 
without a prohibition of Slavery, was sustained 
by many on the ground that no such provision 
was required for its exclusion, as the condition 
of the country and its laws were a sufficient bar- 
rier ; and therefore they sustained them, because 
it would complete the series, and finish the pro- 
visions as to Slavery in all our territory, and 
make an end of controversy on that subject : yet, 
in 1854, it was insisted by the friends and sup- 
porters of the laws of 1850, and it is actually as- 
serted in the law establishing the territorial gov- 
ernment of Kansas, that the laws for New-Mexico 
and Utah, being of the Compromise Measures, 
adopt and contain a principle utterly at war with 
their great and professed object of finality ; and 
that, mstead of completing and ending the provi- 
sions of congressional action for the Territories 
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il feeling which thus pi-:-- 
I, and made them 

)wcd dislurbance, 

could not be expected then to leave iho resell 10 
Hie decision of the people of Kansas with entire 
inactivity and indifference. 

The alaveholding States, in 1820, secured tlio 
admission of Missouri as a slavcholding State, 
and all the region south of 36" 30' lo Ibc same 
purpose, by agreeing and enacting that all north 
,.f that Sino should be Jonvtr free ; nnd by this 
they obtain od only a sufficient number of votes 



and Utah were made Territories, without _ r . . 
hibition of Slavery, it would, with the laws al 
ready made for tho rest of our territory, settle 
forever the whole subject. This proposition, for 
such a termination, also secured re:''* from the 
Free Slates, eiiousrh, with (heir own from she 
slavehnlding Stales, to adopt it. In 1854, : - -" - 
disregard of tht 
errangcmci 



repeated contracts, both these 

promises disregarded, and nil Ihoir provision- fur 
freedom declared inoperative and void, by the 
vote of Iho slaveholding Stales, with n very few 
hoiiorriblo c\c('p'..oiii'. anil .i minority of (lie votes 
of the Free Slates. After this extraordinary and 
ineicusiible proceeding, it was not to be expected 
that the people of the slaveholding State* would 
take no active measures to secure a favorable 
result by votes in the Territory of Kaunas. Nei- 
ther eouid il 1 \pi.-o:od ili'ii il..' jif. .]ilf» of ;)i« 

T'rue Suites, who regarded the act i,f lS-i-l as n 
doubl" hreac:h of faith, would sit down and make 
no effort, by legal means, to eon-eel it. 

It hoe been said that the repeal of this provision 
of tho Missouri Compromise, nnd breach of the 
C'l.mipi-i.iniMM.n^ifl, should i]..i lie ro-iirded as. a 
measure of tho slavcholding State™, because it 
was presented by a Senator from n Free Siaic. 

Tin- actions or vote* of one or mure Individual 
met. cannot give character to, or be regm-dml as 
fixing n meniara on, their section or party. The 

only I rue or lion. -I !e of ilolernn limit v.-helhor 

any measure ib thai of any section or party is, to 
nscerlMin wliolhcr [ho miijm il.il of I hid section or 
parly voted for it. Sow, a largo majority— in- 
dcei.i, Ih.: ■.'.hide, vrilh il few rare f.wii::.:ii:f- of 

tho representatives iron; rl lavelinhhng Slates 

Toted lor that repeal On the other hand, a ma- 
j"i-itv 'il the representatives from the Free States 
voted against it. 

This subject of Slavery in the Territories, 
which has violently agitated the country tor 
many years, and which has boon attempted lo 



o, as before stntol, 



Tho > 






1*'"m'., 

the stnvoholdiiig 

i.'ni«.|| ilmi ilii- iirieiiiii-n lornnaaisturoingmeas- 
iii'i. has pro, iui 'I'd i! spiiii of rcseutmeni, from a 
f.-diriL.* of lis i:.j!i-iii.,.. which, while tho cause 

This subject, then, which Congress has been 
-unable to settle in uov such way as tho Slave 
States frill sustain, is now turned over to thou 
who have or ahull become inhabitants of Xanana 



B'i 



Sew, what is tho right and tho duty of the 
lople of this country in relation to Hub matter ^ 



condition of society, either lo go lo Kansas at in- 
habi/,i»ti, and hv their vules lo help settle this 
good condition of Mint Territory ; or if thev can- 
no! so go and settle, is it not iheir doty, Ivy all law- 
lul im-iiiiJ in their power, to promote (hiii object 
by Inducing others like minded lo got This 
,:~hi beaonws a inly to all who follow their con- 

'ni - All whoreson] au establishmeat of 

Slavery in Kansas as beat for that Territory, or 
as necessary io their own safety by tho political 
weigh! il gives in Iho national government, 
should use all lawful means to secure that result ; 
nnd (dourly, the inducing men to go there to be- 
come permanent inhabitants and voter*, and to 

the establishment of Slavery, and thou control 
the elections, and preserve it a Slave State for- 
ever, is neither unlawful nor censurable. It is, 
aad would be highly praiseworthy and commenda- 
ble, because it is using lawful meaiiM to cany for 
ward honest convictions of public good. All law- 
fiillyassocnited effort to that rnil is equally 
commendable. .Nor will tho application of op. 
probrious epithets, nnd calling it prnpaganditm, 
change iis moral or legal character from whatever 

thets may tome. Noil her should they deter any 
mau from peaceably performing his duty by fill- 

I In sin- other hand, all those who have seen and 

realize- 1 Iho Idolising of universal liberty, anil be- 
lieve i lull II can only be secured a in! promoted by 
ire prohibition of domestic slavery, and that the 

whore servitude makes labor degrading, should, 
as in duty bound, put for;!, all reasonable oier- 
lions to rnteiiui-e this great object, hy lawful 
i a i '.ill'., when e i or porn lit led bylii'we of their coun- 
Irv When, therefore, Kansas was presented, 
by law, nil an open Hold for 1hin cxpeiinioiil, and 

duty of a IJ sue!) as desired, to go there as inhabit 
anls for thepurpoi!e,hy their minihcra and hv their 
votes lawfully east, from lime lo lime, lo carry er 
coidrol l in a legal way, Iho elections thore for 
this object. Thin could only be lawfully effected 
by permanent ]-v;.i(io[ioi-, ai'nl rimtinuei! and re- 
pealed effort, during the continuance of IheTtr 

riiiirial govern at, and permanently remaining 

■here to hum and preserve a F'ree-Siato constila- 
tion. All Ihoso who entertained the same senn- 

hnd the right and duty to use all lawful means to 
encourage and promole the object. If the pur- 
10 beal effected by united efforts, by 
'-— -r "7 






State assistance, as proposed in some Southern 
States, it whs oil equally lawful and laudable. 
This was not the officious intermeddling with too 
internal affairs of another nation, or State, or IBS 
Territory of another people. The Territory il 
the property of the nation, and ia, professedly. 
open to the settlement and the institutions of 
every port of tho United States. If lawful means, 
so extensive as to be effectual, were used to peo- 
ple it with a majority of inhabitants opposed to 
Slavery, is now considered aa a violation of, or 
an opposition to, the law establishing the Terri- 
tory, Ihen the declarations and provisions of that 
law were bnt a premeditated delusion, which not 
only allowed snub measures, but actually invited 
them, by enacting that the largest number of ths 
settlers should determine the condition of the 
country; thusinviting efforts for numbers. Such 
an Invitation must have been expected to pro- 
dueo such efforts on both sides. 

It now becomes necessary to inquire what hsi 
in fact, taken place. If violence has taken place 
as tho natural, and, perhaps, unavoidable, conss- 
gueneoa of the nature of tho experiment, bringing 
into dangerous contact and collision inflamma- 
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ble elements, it was the vice of a mistaken law, its own, no act or neglect of the governor, could 

and immediate measures should be taken by legalise or sanctify it. Its own decisions as to 

Congress to correct such law. If force and vio- its own legality are like its laws, but the fruits 

lence have been substituted for peaceful meas- of its own usurpation, which no governor could 

ures there, legal provisions should be made and legitimate. 

executed to correct all the wrong such violence They passed an act altering the place of the 

has produced, and to prevent their recurrence, temporary seat of government to the Shawnee 

and thus secure a fair fulfillment of the experi- Mission, on the borne r of, and in near proximity 

ment by peaceful means, as originally professed to, Missouri. This act the governor regarded as 

and presented in the law. a violation of the organic law establishing the 

A succinct statement of the exercise and pro- Territory, which fixed the temporary seat of 

cress of the material events in Kansas is this : government, and prohibited the legislative as- 



After the passage of this law, establishing the sembly from doing anything inconsistent with 




Were from the Free-States of the West and North, ing said veto, and removed* to said Shawnee 

who probably intended by their votes and influ- Mission. They then proceeded to pass laws, 

ence to establish there a Free State, agreeable to and the governor, in writing, declined further 

the law which invited them. Some part of those to recognize them as a legitimate assembly, sit- 

from the Northern States had been encouraged ting at that place. They continued passing 

and aided in this enterprise by the Emigrant Aid laws there, from the 16th day of July to the 

Society formed in Massachusetts, which put 31st day of August, 1855. 

forth some exertions in this laudable object^ by On the 15th day of August last, the governor 

open and public measures, in providing facilities of said Territory was dismissed from office, and. 

for transportation to all peaceable citizens who the duties devolved upon the secretary of the 

desired to become permanent settlers in said Ter- Territory; and how many of the laws passed 

ritorv, and providing therein hotels, mills, etc., with his official approbation does not appear, 

for the public accommodation of that new coun- the laws as now presented being without date 

try. or authentication. 

The governor of Kansas, having, in pursuance As by the law of Congress organizing said 
of law, divided the Territory into districts, and Territory it was expressly provided, that the 
procured a census thereof, issued his proclama- people of the Territory were to be " left perfect- 
ion for the election of a legislative assembly ly free to form and regulate their domestic in- 
thercin, to take place on the 30th day of March, stitutions in their own way," and among these 
1855, and directed how the same should be con- institutions Slavery is included, it was, of course, 
ducted, and the returns made to him agreeable implied that that subject was to be open and 
to the law establishing said Territory. On the free to public and private discussion in all it* 
day of election, large bodies of armed men from bearings, rights, and relationships. Among 
the State of Missouri appeared at the polls in these must, of course, be the question, What 
most of the districts, and by most violent and tu- was the state of the existing laws, and the modi- 
multuous carriage and demeanor overawed the fications that might be required on that subject? 
defenseless inhabitants, and by their own votes The law had declared that its " true intent and 
elected a large majority of the members of both meaning was not to legislate Slavery into the 
houses of said assembly. On the returns of said Territory, or exclude it therefrom." This would, 
election being made to the governor, protests of course, leave to that people the inquiry, 
and objections were made to nim in relation to What, then, are the existing rights under the 
a part of said districts ; and as to them, he set Constitution ? Can slaves be holden in the ab- 
aside such, and such only, as by the returns ap- sence of any law on the subject ? This question, 
peared to be bad. In relation to others, cover- about which so much difference of opinion ex- 
rag ; in all, a majority of the two houses, eaually ists, and which Congress and the courts have 
vicious in fact, but apparently good by formal never settled, was thus turned over to the peo- 
returns, the inhabitants thereof, borne down by pie there, to discuss and settle for themselves, 
said violence and intimidation, scattered arid dis- This territorial legislature, so created by 
couraged, and laboring under apprehensions of force from Missouri, utterly refused to permit 
personal violence, refrained and desisted from discussion on the subject ; but, assuming that 
presenting any protest to the governor in rela- Slavery already existed there, and that neither 
tion thereto ; ana he, then uninformed in relation Congress nor the people in the Territory, under 
thereto, issued certificates to the members who the authority of Congress, had or could prohibit 
appeared by said formal returns to have been it, passed a law which, if enforced, utterly pro- 
elected, hibits all discussion of the question. The elev- 

In relation to those districts which the govern- enth and twelfth sections of that act are as fol- 

or so set aside, orders were by him issued for lows : 

new elections. In one of t^ese districts the same itamn -, T - .*_,*.*_ ^ 

proceedings were repeated by men from Missou- mM iff* ^JlSSF 1 ?*?"*** 7 l e ' 1 ? trod "? j n }°» 

S , and in fmers not, Jnd educates were issued fSSS. ^S£%SLSTZ ci^laWr' aal°i 

to the persons elected. kWingly aid or assist in bringing into, printing, 

1 J US legislative assembly, so elected, assem- publishing or circulating within this Territory, any 

bled at Pawnee, on the second day of July, 1855. book, paper, pamphlet, magazine, hand-bill or circular, 

that being the time and place for holding said obtaining & ny statements, arguments, opinions, 




Selected on Ztl —T? ^ memb . e . r8 =^-53^ as^pe from The STiV *£ 

so elected on said second election, except m masters or to resist their authority, he shall be guilty 

tne district where the men from Missouri had, of a felony, and be punished by imprisonment and 

at said election, chosen the same persons they hard labor for a term not less than five years, 

had elected at the said first election, and they "Sko. 12. If any free person, by speaking or by 

admitted all of the said first-elected members writing, assert or maintain that persons hare not the 

A legislative assembly, so created by military ?£? A^SJ? 8 !: ive \ in UUi . T ! rrit( KK or •iJ! u i ? tr ° 4 

force, oy a foreign invasion, in violation of fhf £ !i?^ tW&^ 

organic law, was but a usurpation. No act of written, printed, published or circulated in thE i t5& 
8 
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ritory, any hook, paper, magasine. pamphlet or circa- litical history, the people of a Territory hare 

lar, containing any denial of the right of persons to been authorized by an act of Congress to forw 

hold slave- in this Territory, .neb , Mrsoo .hall be a g tate constitution, and after so doing, werf 

ssri'ESr a^^wysf & ssrts **-**& **■*•* it i, ,*, .**& ^ 

years." no BUC " authority could be given by the act of 

the territorial government. That clearly has no 
And farther providing, that no person M con- powerto create another government, paramount 
scientiously opposed to holding slaves" shall sit to itself. It is equally true, that, in numerous 1 
as a juror in the trial of any cause founded on a instances in our history, the people of a Territo- 
breach of the foregoing law. They further pro- ry have, without any previous act of Congress, 
Tided, that all officers and attorneys should be proceeded to call a convention of the people by 
sworn not only to support the Constitution of the their delegates ; have formed a State constitu- 
United States, but also to support and sustain tion, which has been adopted by the people, 
the organic law of the Territory, and the fugi- and a State legislature assembled under it, and 
tive-slave laws j and that any person offering to chosen Senators to Congress, and then hare 
vote shall be presumed to be entitled to vote presented said constitution to Congress, who ha» 
until the contrary is shown, and if anv one, approved the same, and received the senator* 
when required, shall refuse to take oath to sua- and members of Congress who were chosen un- 
tain the fugitive-slave laws, he shall not be per- der it before Congress had approved the same, 
mitted to vote. Although they passed a law Such was the ease of Tennessee; sueh was the 
that none but an inhabitant, who had paid a tax, case of Michigan, where the people not only 
should vote, yet they required no time of rest- formed a State constitution without an act of 
denee necessary, and provided for the immediate Congress, but they actually put their State gov- 
payment of a poll-tax ; so providing, in effect, ernment into full operation and passed laws, and 
that on the eve of an election the people of a it was approved by Congress by receiving it as 
neighboring State could come in, in unlimited a State. The people of Florida formed their 
numbers, and, by taking up a residence of a day constitution without any act of Congress there- 
of an hour, pay a poll-tax, and thus become f orj 8 ix years before they were admitted into the 
legal voters, and then, after voting, return to Union. When the people of Arkansas were 

their own State. " n -™ At - — s lS ~ 1 -"—* ' ' ' -..**..... 

provided 

elections 

only of the real inhabitants of the Territory to wno referred the matter to the Attorney-Gene- 

vote as are friendly to the holding of slaves. ra i an d his opinion, as then expressed and pub- 





i^ta «^ ^^^^SS, J^to ^'Waw t&?^TSSl5 

or appointed officers to fill them for long periods mem bers to a Convention to form a Constitution and 

and provided that the next annual election should state government, nor to do any other act, directly 

be holden in October. 1856, and the assembly to or indirectly, to create such government. Every sack 

meet in January, . 1857 ; so that none of these law* sven though it were approved by the governor of 

laws could be changed until the lower house the Territory, wonld be null and void ; if pawed by 

might be changed, in 1856 ; but the council, gw« notwithstanding his veto, by a vote of two- 

whlch is elected for two years, could not be "** f T *?**'* T W : M * ^ nal, J^ 
changed so as to allow a change of the laws or *fe further decided that it was not rebellious 

officers until the session of 1858, however much or insurrectionary, or even unlawful, for the 

the inhabitants of the Territory might desire it. people peaceably to proceed, even without ad 

These laws, made by an assembly created by act of Congress, m forming a constitution, and 
a foreign force, are but a manifestation of the that the so forming a State constitution, and so 
spirit of oppression which was the parent of the far organizing under the same as to choose the 
whole transaction. No excuse can be found for officers necessary for its representation in Con- 
it in the pretense that the inhabitants had carried &&**> with a view to present the same to Con- 
with them into said Territory a quantity of grew for admission, was a power which fell 
Sharp's rifles—first, because that, if true, formed clearly within the right of the people to assem- 
no excuse; secondly, it is untrue, as their ble and petition for redress. The people of 
Sharp's rifles were only obtained afterwards, Arkansas proceeded without an act of Congress, 
and entirely for the purpose of self-defense, the and were received into the Union accordingly, 
necessity for which, this invasion and other acts If any rights were derived to the people of Ar- 
of violence and threats clearly demonstrated, kansas from the terms of the French treaty of 
These laws were obviously made to oppress and cession, they equally extended to the people of 
drive out all who were inclined to the exclusion Kansas^ it being a part of the same cession, 
of Slavery ; and if they remained, to silence them In this view of the subject, in the first part of 
on this subject, and subject them to the will and August, 1855, a call was published in the public 
control of the people of Missouri. These are tho papers for a meeting of the citizens of Kansas, 
laws which the President says must be enforced irrespective of party, to meet at Lawrence, in 
by the army and the whole power of this nation, said Territory, on the 15th of said August, to 

The people of Kansas, thus invaded, subdued, take into consideration the propriety of calling 
oppressed, and insulted, seeing their territorial a convention of the people of the whole Territo- 
government (such only in form) perverted into T» to consider that subject That meeting was 
an engine to crush them in the dust, and to de- held on the 15th day of August last, and it pro- 
feat and destroy the professed object of their or- ceeded to call such convention of delegates to 
^ranic law, by depriving them of the "perfect be elected, and to assemble at Top eka, in said 
freedom" therein provided ; and finding no Territory, on the 19th day of September, 1855, 

Sound to hope for rights in that organization, not to form a constitution, but to consider the 

ey proceeded, under the guaranty of the propriety of calling, formally, a convention for 

United States Constitution, " peaceably to as- that purpose. The proceedings of this meeting 

aemble to petition the government for the re- of the 15th of August were as follows : 
dress of (their) grievances." They saw no «.-/»,•-•• 

eautyy source of relief but in the formation of a **** tomtuutwn. 

Slate government by the people, and the acceptr " Lawrbmo«, Kaksas Tmritobt, 

aneejmd ratification thereof oy Congress. August 15, 1856. 

»Itk irue that in several instances in our pc* « pursuant to a published call, signed ' Many Oitfr 
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■en*,' ' to take into consideration the propriety of 
calling a Territorial convention, preliminary to the 
formation of a State government, and other subjects 
of public interest,' a convention of the citizens of 
Kansas Territory, irrespective of party, met, and upon 
motion of C. K. Hollidav, Dr. A. Hunting was called to 
the chair, 6. W. Brown, E. D. Ladd, C. K. Blood, L P. 
Lincoln, James Christian, and Dr. J. D. Barnes elect- 
ed vice-presidents, and J. K. Goodin, and J. P. Fox, 
secretaries. 

«* On motion of J. Hutchinson, esq., a committee of 
five were appointed to prepare business for the conven- 
tion. Messrs. G. W. Smith, 0. K. Holliday, C. Robin- 
eon, John Brown, jr., and A. F. Powell were chosen 
that committee. 

*' Daring the absence of the committee, the conven- 
tion was addressed by Rev. — Lovejoy, G. W. Brown, J. 
Hutchinson, and M. F. Conway. After which, Mr. G. 
W. Smith, chairman, submitted the following as the 
report of the committee : 

M Whereas the people of Kansas Territory have 
been, since its settlement, and now are, without any 
law-making power ; threfore, be it 

Resolved, That we, the people of Kansas Territory 
in mass meeting assembled, irrespective of party dis- 
tinctions, influenced by a common necessity, and 
greatly desirous of promoting the common good, do 
hereby call upon and request all bona fide citizens of 
Kansas Territory, of whatever political views or predi- 
lections, "to consult together in their respective elec- 
tion-districts, and in mass convention, or otherwise, 
elect three delegates for each representative to which 
such district is entitled in the House of Representa- 
tives of the the legislative assembly, by proclamation 
of Governor Reeder of date 10th March, 1855; said 
delegates to assemble in convention at the town of 
Topeka, on the 19th day of September. 1855 , then and 
there to consider and determine upon all subjects of 
public interest, and particularly upon that having ref- 
erence to the speedy formation of a State constitu- 
tion, with an intention of an immediate application to 
be admitted as a State into the Union of the ' United 
States of America.' 

♦'After the discussion of the resolution by Mr. 
Stearns and others, the report of the committee was 
adopted with but one dissenting voice. 

" On motion, it was ordered that the proceedings of 
this convention be published in the newspapers of the 
Territory, and Messrs. J. 8 peer, R. G. Elliot, and G, 
W. Brown, were appointed a committee to publish and 
circulate the call for the convention to be holden at 
Topeka. 

** On motion, the convention adjourned sine die. 

« A. HUNTING, President. 
•• G. W. Brown, 
E. D. Ladd, 
0. E. Blood, 
L. P. Lincoln, 
J as. Christian, 
J. D. Babnbb, 

Vice-Presidents, 
14 J. K Goodin, 
J. P. Fox, 

Secretaries** 

Agreeable to these proceedings, the people of 
the different districts did, as therein recommend- 
ed, proceed to appoint delegates to this meeting 
at Topeka, to be holden on said 19th day of Sep- 
tember, 1855. The delegates so appointed did 
assemble at Topeka on said day, ana proceeded 
to consider said subject, and they took the fol- 
lowing proceedings : 

" Proceedings of the State Constitutional Convention, 
held at Topeka, Kansas Territory. September 19-20, 
1855. 

" Whereas the Constitution of the United States 
guarantees to the people of this republic the right of 
assembling together in a peaceable manner for the 
common good, to * establish justice, insure domestic 
tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liber- 
ty to themselves and their posterity,' and whereas 
the citizens of Kansas Territory were prevented from 
electing members of a legislative sembly, in pursuance 
of the proclamation of Governor Reeder, on the 30th 
of March last, by invading forces from foreign States 
coming into the Territory and forcing upon the peo- 
ple a legislature of non-residents and others, inimical 
to the interests of the people of Kansas Territory, de- 



feating the object of the organic act, in consequence 
of which the Territorial government became a perfect 
failure, and the people were left without any legal 
government until their patience has become exhaust- 
ed, and ' endurance ceases to be a virtue;' and they 
are compelled to resort to the only remedy left— tbat 
of forming a government for themselves; therefore, 
** Resolved by the people of Kansas Territory in dete- 

Sate convention assembled. That an election shall be 
eld in the several election precincts of this Territory 
on the second Tuesday of October next, under the' 
regulations and restrictions hereinafter imposed, foi 
members of a convention to form a constitution, 
adopt a bill of rights for the people of Kansas, and 
take all needful measures for organizing a State gov- 
ernment preparatory to the admission of Kansas Into 
the Union as a 8tate. 

" Resolved., That the apportionment of delegates to 
said convention shall be as follows : two delegates 
for each representative to which the people we^e enti- 
tled in the legislative assembly by proclamation of 
Governor Reeder, of date 10th March, 1855. 

" Resolved, That a committee of seven be appointed 
by the chair, who shall organize by the appointment 
of a chairman and secretary. They shall keep a re- 
cord of their proceedings, and shall have the general 
superintendence of the affairs of the Territory so far 
as regards the organization of a State government, 
which committee Bhall be styled ' the executive com- . 
mittee of Kansas Territory.' 

44 Resolved, That it shall be the duty of the execu- 
tive committee of Kansas Territory to advertise said 
election at least fifteen days before the second Tues- , 
day of Ootober next; and to appoint three judges ' 
thereof for each precinct, and the said judges of each 
precinct shall appoint two clerks, all of whom shall 
be duly sworn or affirmed to discharge the duties of 
their respective offices impartially, and with fidelity ; 
and they Bhall have power to administer the oath or 
affirmation to each other, and the said judges shall 
open said election at 10 o'clock a. m., at the place 
designated in each precinct by the said executive 
committee, and close the same at 4 o'clock p. m. And 
in case any of the officers appointed" fail to attend, 
the officer or officers in attendance shall supply the 
vacancy or vacancies ; and in the event of all of them 
failing to attend, ten qualified voters shall supply 
their places. And the said judges Bhall make out 
duplicate returns of said election, seal up. and trans- 
mit one copy of the same within five days, to the 
chairman of the executive committee, to be laid be- 
fore the convention, and they shall, within ten days, 
seal up and hand the other to some member of the 
executive committee. 

*' Resolved, That the chairman of the executive com- 
mittee of Kansas Territory shall announce, by pro- 
clamation, the names of the persons elected delegates 
to the said convention ; and in case the returns from 
any precinct should not be completed by that day, as 
soon thereafter as practicable ; and in case of a tie, a 
new election shall be ordered by the executive com- 
mittee, giving five days' notice thereof, by the same 
officers who officiated at the first election. 

" Resolved, That all white male inhabitants, citizens 
of the United States, above the age of twenty-one 
years, who have had a bona fide residence in the Ter- 
ritory of Kansas for the space of thirty days imme- 
diately preceding the day of said election, shall be . 
entitled to vote for delegates to said convention ; and 
all white male inhabitants, citizens of the United 
States, above the age of twenty-one years, who have 
resided in the. Territory of Kansas for the space of 
three months immediately preceding the day of 
election, shall be eligible as delegates to said con- 
vention. 

"Resolved, That if at the time of holding said election 
it shall be inconvenient, on account of Indian hostili- 
ties or anv other cause whatever that would disturb 
or prevent the voters of any election-precinct in the 
Territory from the free and peaceable exercise of the 
elective franchise, the officers are hereby authorised 
to adjourn said election into any other precinct in the 
Territory, and to any other day they may see proper, 
of the necessity of which they shall be the exclusive 
judges, at which time and place the qualified voters 
may cast their votes. 

" Resolved, That said convention shall be held at 
Topeka on the fourth Tuesday of October next, at 12 
o'clock, a. m., of that day. 

" Resolved, That a majority of said convention shall 
constitute a quorum, and that the said convention shall 
determine upon the returns and qualifications of its 
members, and shall have and exercise all the rights, 
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privileges, and immunities incident to such bodies, and 
may adopt such rales and regulations for its govern- 
ment as a majority thereof may direct. If a majority of 
said convention do not assemble on the day appointed 
therefor, a less number is hereby authorised to ad- 
journ from day to day. 

** Jie8olved, That in case of the death, resignation, or 
non-attendance of any delegate chosen from any dis- 
trict of the Territory, the president of the convention 
shall issue his writ ordering a new election, on five 
days' notice, to be conducted as heretofore directed. 

"Resolved, That no person shall be entitled to a seat 
in the convention at its organisation except the mem- 
bers whose nameB are contained in the proclamation 
of the chairman of the executive committee. But 
after the convention is organised, seats may be con- 
tested in the usual way. 

'* Resolved, That tbe members of the convention 
■ball receive, as a compensation for their services, the 
sum of three dollars per day, and three dollars for 
every twenty miles' travel to and from the same, and 
that Congress be respectfully requested to appropriate 
ft sufficient Bum to defray the necessary expenses of 
said convention. 

•* Resolved, That on the adoption of a Constitution 
lor the State of Kansas, the president of the conven- 
tion shall transmit an authenticated copy thereof to 
the President of the United States, to the President 
of the Senate, and to the Speaker of the House of 
Representatives ; to each member of Congress, and 
to the governor of each of the several StateB in the 
Union ; and adopt such other measures as will secure 
to the people of Kansas the rights and privilege of a 
sovereign State. 

" On motion, the committee on address was vested 
with authority to notify the people of the several 
districts of the Territory of the coming election, by 
handbills, public addresses, and otherwise as they may 
think proper. 

*' The Territorial executive committee was appoint- 
ed by the cbair, consisting of the following persqns; 
J. II. Lane, C. K. Holliday, M. J. Parrott, P. 0. 
Schuyler. 6. W. Smith, O. W. Brown, and J. K. 
Ooodin. 

"On motion, the proceedings of this convention 
were ordered to be published in all the papers of the 
Territory. . * 

" A vote of thanks was passed to the president and 
officers of the convention. 

" Adjourned, with three enthusiastic cheers for the 
sew government of Kansas. 

•• WM. Y. ROBERTS, President. 

** E. D. Ladd, 

J. H. NK8BITT, 

M. W. Delahay, 

Secretaries." 

" CONSTITUTIONAL PROCLAMATION. 

*• To the Legal Voters of Kansas : 

" Whereas the Territorial government, as now con- 
stituted for Kansas, has proved a failure— squatter 
sovereignty under its workings a miserable delusion, 
in proof of which it is only necessary to refer to our 

Kst history and oar present deplorable condition, our 
Hot-boxes have been taken possession of by bands 
of armed men from foreign States— our people forcibly 
driven therefrom— persons attempting to be foiBted 
upon us as members of a so-called legislature, unac- 
quainted with our wants, and hostile to our best 
interests— some of them never residents of our Ter- 
ritory—misnamed lavs passed, and now attempting to 
be enforced by the aid of citiaens of foreign States of 
the most oppressive, tyrannical, and insulting charac- 
ter— tbe right of suffrage taken from us— debarred 
from the privilege of a voice in the election of even 
the most insignificant officers— the rightfef free speech 
stifled— the muzzling: of the press attempted ; and 
whereas longer forbearance with such oppression and 
tyranny has ceased to be a virtue; and: whereas the 
people of this country have heretofore exercised the 
right of changing their form of government when it 
became oppressive, and have atalltimos conceded this 
right to the people in this and all other governments ; 
and whereas a Territorial form of government is un- 
known to the Constitution , and is the mere creature 
of necessity awaiting the action of the people ; and 
whereas the debasing character of tbe slavery which 
now involves us impels to action, and leaves us as the 
only legal and peaceful alternative the immediate 
establishment of a State government ; and whereas 
the organic act fails in pointing out the course to be 
adopted in an emergency like ours Therefore you 



are requested to meet at yonr several precincts in said 
Territory, hereinafter mentioned, on the second Tues- 
day of October next, it being the ninth day of said 
month, and then and there cast your ballots for mem* 
bers of a convention, to meet at Topeka on the fourth 
Tuesday in October next, to form a Constitution, 
adopt a bill of rights for the people of Kansas, and 
take all needful measures for organizing a State gov- 
ernment preparatory to the admission of Kansas into 
the Union as a State. 

"Places for Polls. 

"First election-district — Lawrence precinct, at the 
office of John Hutchinson, in Lawrence. Blanton 
precinct, at the house of J. B. Abbott, in Blanton. 
Palmyra precinct, at the house of H. Barricklow, in 
Palmyra— Wakarusa river the dividing line between 
the two precincts. 

"Second election-district. — Bloomington precinct, 
house of Harrison Burson, on the Wakarusa. Be- 
niciaprecinct, house of J. J. Cranmer, Beat Douglas. 

'* Third election- district.— -Topeka precinct, house 
of F. W. Giles, Topeka. Big Springs precinct, at the 
house of Wesley Frost, in Washington. Tecumseh 
precinct, at the bouse of Mr. Hoagland, in Tecumseh. 

" Fourth election-district.— Willow Springs precinct, 
at the house of Dr. Chapman, on the Santa Fe road, 
Springfield. 

"Fifth election-district.— Bull-Creek precinct, at 
the house of Baptiste Peoria, on Pottawatomie- 
Creek. Pottawatomie precinct, at the bouse of Henry 
Sherman. Osawattamie precinct, at the house of 
Wm. Hughes, in Osawattamie. Big 8ugar-Creek 
precinct, at the house of Elijah Tucker, at old Potta- 
watomie Mission. Little Sugar-Creek precinct, at 
the house of Isaac Stockton. Neosho precinct, at the 
store of Hamilton Smith, in Neosho. Hampden pre- 
cinct, at the house of W. A. Eia, in Hampden 

•» Sixth election-district.— fort Scott precinct, at the 
houBe of Mr. Johnson, or a suitable building in Fort 
Scott. Scott's Town precinct, at the house of Mr. 
Vandever. 

"Seventh election-district.— Titus precinct, at the 
house of J. B. Titus, on the Santa Fe road. 

" Eighth election-dis f rict. — Council Grove precinct, 
at Council Grove Mission House. Waubonsa precinct, 
at some suitable building in Waubonsa. Mill-Creek 
precinct, at the house of G. B. Hoheneck. on Mill- 
Creek. Ashland precinct, at the house of Mr. Adams, 
in ABhland. 

"Ninth election-district.— -Pawnee precinct, at Lo* 
den and Shaw'B store, in Pawnee. 

" Tenth election-district— Big Blue precinct, at the 
house of S. D. Dyer, in Juniatta. Bock-Creek pre- 
cinct, at the house of Robert Wilson. 

"Eleventh election district— -Vermillion precinct, at 
the hou»e of John Schmidt, on Vermillion branch of 
BJue river. 

44 Twelfth election-district.— St. Mary's precinct, at 
the house of B. F. Bertrand. Silver Lake precinct, at 
the house of Joseph Leframbois. 

'* Thirteenth election-district.— Hickory Point pre- 
cinct, at the house of Charles Hardt Falls precinct, 
at the house of 'Mill Company,' at Grass- hopper 
Falls. 

" Fourteenth election-district.— Bur-Oak precinct, at 
the house of Benjamin Harding. Doniphan precinct, 
(including part of the 15th district to Walnut-Creek), 
at the house of Dr. G. A. Cutler,* in Doniphan. Wolf 
river precinct, at the house of Aaron Lewis. 

"Fifteenth election-district. — Walnut-Creek pre- 
cinct (south Walnut-Creek), at the house of Charles 
Hays, on Military road. 

•• Sixteenth election-district.— Leavenworth precinct, 
at the store of Thomas Doyle, in Leavenworth City. 
Easton precinct, at the house of Thomas A. Maynard, 
on Stranger-Creek. Wyandot precinct, at the coun- 
cil-house, in Wyandot City. Ridge precinct, at the 
house of Wm. Pennock. 

" Seventeenth election-district.— Mission precinct, at 
the BaptiBt Mission-building. Wakarusa precinct, at 
the store of Paschal Fish. 

" Eighteenth election-district.— California precinct, 
at the house of W. W. Moore, on the St. Joseph and 
California road. 

*' INSTRUCTION TO JUDGES OF KLKGTIOX. 

" The three judges will provide for each poll, ballot- 
boxes for depositing the ballotB cast by electors ; shall 
appoint two clerks, all of whom Bhall be sworn or af- 
firm to discharge the duties of their respective offices 
impartially and with fidelity * and the judges and 
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clerks shall have power to administer the oath or affir- in forming a law for themselves *, but it is not 

nation to each other; and the said judges shall open now necessary to consider that matter, as it is to 

■aid election at 10 o'clock a.m., at the place designated fc e hoped that Congress will not leave them to 

in each precinct by the executive committee of Kansas 8Ucn £ necessitv 

Territory, and close the same at 4 o'clock p. m. In case mu„„ r„« *i>:J r lav*.* »* *u« ~,v«~i« r«« «^..««„ :» 

any of the officers appointed fail to attend, the officer or Thus far, this effort of the people forredress is 

officere in attendance shall supply their places And peaceful, constitutional, and right. Whether it 

the said judges shall make out duplicate returns of said will succeed, rests with Congress to determine ; 

election . seal up and transmit one copy ef the same but clear it is that it should not be met and de- 

within five days to the chairman of the executive nounced as revolutionary, rebellious, insurreo- 

committee to be laid before the convention, and they tionary, or unlawful, nor does it call for or justify 

shall »i.hin ten days seal up and hand the other to the exerc i 8e f any force by any department of 

tome member of the said exerutive comtmtltee. If at ... „„««__ »„j. *X n u^»h- ^L „~«*-«i :♦ 

the timeof holding said election it shall be inconveni- this government to check or control it. 

eat on account of Indian hostilities, or any other cause , It now becomes proper to inquire what should 

whatever, tbat would disturb or prevent the voters be done < by Congress ; for we are informed by 

of any election-precinct in the Territory trom the free the President, in substance, that he has no power 

and peaceable exercise of th* elective franchise, the to correct a usurpation, and that the laws, even 

officers are hereby authorized to adjourn said election though made by usurped authority, must be by 

into any other precinct in the Territory, and to any him en f orce( i an( i executed, even with military 

$SX? I &FL tt^%SZft& fo-e The measures of reAress .should be ^ap- 

time and place the qualided voters mfy cast their P{"** to the true cause of the difficulty. This 

votes. obviously lies m the repeal of the clause tor free- 

«< QUALIFICATION OF VOTERS, ETC. d ° m J D $* «* ° f ^ «** therefore ^SiSS? 

« »™ uii y i x. v-i. a. •*. #*u tt •* a remedy lies m the en tire repeal of the act of 1854, 

■t^^W^ which^ected it Let thiUe donewi* frank- 

the proper authorities, to become such, abo*e the age ness and magnanimity and Kansas be organized 

of twenty-one years, who have had a bona fide resi- anew, as a Free Territory, and all will be put 

deuce in the Territory for the space of thirty days right 

immediately preceding the day of.the said election, But, if Congress insist on proceeding with the 

shall be entitled to vote for delegates to said conven- experiment, then declare all the action by this 

tion ; and all white male inhabitants, citisens of the 8pur iou8, foreign legislative assembly utterly in- 

navXS^^^^^ o^rative and loid,)nd direct yeorUizati^ 

sas for the space of three months immediately pre- providing proper safeguard for legal votmg and 

ceding the day of election, shall be eligible as dele- against foreign force. 

gates to said convention. There is, however, another way to put an end 

u „ mwm to all this trouble there, and in the nation, with- 

ArroRTioNMSKT. out retracing steps or continuing violence, or by 

"The apportionment of delegates to said convention f orce compelling obedience to tyrannical laws 

shall be as follows : Two delegates for each represent- mftde b f&eign force ; and that is, by admitting 

ative to which the people were entitled in the legis- +k _i T«i-:*«.-„ •„ „ o*J* A ™:*u u~ es """""A"* 

lative assembly, by proclamation of Governor Beeder *P ftt Territory as a State, with her free constitu- 

of date March 10. 1855 " on - True, indeed, her numbers are not such as 

•* It is confidently believed that the people of Kan- gives her a right to demand admission, being, as 

sas are fully alive to the importance of the step they the President informs us, probably only about 

are about to take in disenthralling themselves from the twenty-five thousand. The Constitution fixes no 

slavery which is now fettering them : and the tquat- number as necessary, and the importance of now 

tera o/Kunsus are earnestly requested to be at their settling this question may well justify Cohgresa 

several polls on the day above designated. 8ee that ;„ « j„5j. . lu:„ -« „ e*«V» * A* i" ^ v "5***?» 

there be no illegal votes cast, and thlt every ballot re- ™ «™ittinp this as a State, at this time, especi- 

ceived b*e in accordance with your choice for delegate al y as we nave good reason to believe that, if 

to the constitutional convention, and have all the admitted as a State, and controversy ended, it 

regulations and restrictions earned out. will immediately fill up with a numerous and 

*' The plan proposed in the proclamation, to govern successful population. 

Sou in the election, has been adopted after mature At any rate, it seems impossible to believe that 
•liberation, and, if adhered to bv you, will result in Congress is to leave that people without redress, 
Slft^tSi^^ to ha^e enforced upon thfm *by the army of the 
State, securing to our people the liberty they have nation these measures and laws of violence and 
heretofore enjoyed, and which has been so ruthlessly oppression. Are they to be dragooned into sub- 
wrested from them by reckless invaders. mission ? Is that an experiment pleasant to 

«* By order of the executive committee of Kansas execute on our own free people? 

Territory, The true character of this transaction is matter 

„ T v ,, T „ e# . * H - LANB ' CAlttrmow - of extensive notoriety. Its essential features are 

* J. K. Goodik, Secretary. too obviou8 to ^loir of any successful disguise 

Delegates were elected agreeably to the pro- or palliation, however complicated or ingenious 

clam at ion so issued, and they met at Topeka on may be the statements, or however special the 

the fourth Tuesday in October, 1855, and formed pleadings, for that purpose. The case requires 

a constitution, which was submitted to the peo- some quieting, kind, and prudent treatment by 

pie, and was ratified by them by vote in the dis- the hand of Congress to do justice and satisfy the 

tricts. An election of State officers and members nation. The people of this country are peaceful- 

of the State legislature has been had, and a rep- ly relying on Congress to provide the competent 

resentative to Congress elected, and it is intend- measures of redress which they have the un- 

ed to proceed to the election of senators, with the doubted power to administer, 

view to present the same, with the constitution, The Attorney-General, in the case of Arkansas, 

to Congress for admission into the Union. says : " Congress may at pleasure repeal or 

Whatever views individuals may at times, or modify the laws passed by the territorial legisla- 
in meetings, have expressed, and whatever ulti- ture, and may at any time abrogate and remodel 
mate determination may have been entertained the legislature itself, and all the other depart- 
in the result of being spurned by Congress, and ments of the territorfal government." 
refused redress, is now entirely immaterial. Treating this grievance in Kansas with inge- 
That cannot condemn or give character to the nious excuses, with neglect or contempt, or riding 
proceedings thus far pursued. ( over the oppressed with an army, and dragooning 

Many may have honestly believed usurpation them into submission, will make no satisfactory 

could make no law, and that if Congress made termination. Party success may at times be 

no further provisions they were well justified temporarily secured by adroit devices, plausible 
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pretenses, and partisan address j but the perma- 
nent preservation of this Union can be maintain- 
ed only by frankness and Integrity. Justieemay 
bo denied where it ought to be granted; power 
may perpetuate that vassalage which violence 
and usurpation have produced ; the subjugation 
of white freemen may be necessary, tbat African 
Slavery may succeed; but such a course must 
not be expected to produee peace and satisfaction 
in our country, so long asthe people retain any 



or shall refuse to attend on sold Committee, and 
to give evidence, when summoned for that par' 
pose, Or shall refuse to produce any paper, book 
public record, or proceeding, in their possession 
it control, to said Committee, when so required, 
,>r shall moke any disturbance where said Corn- 



proper sentiment of jus 



It is not possible, within the limits pre- 
scribed for this volume, to give a fall ac- 
count of the debates and proceedings in the 
present Congress with relation to Kansas. 
Suffice it that, on the 19th of March, the 
House was brought to a vote on the propo- 
sition of the Committee of Elections, to 
empower said Committee to send to Kansas 
for persons and papers, modified, on motion 
of Mr. Dunn of Indiana, with the assent of 
said Committee, bo as to read as follows : 

" Ke-ialvcd, That a Committee of three of the 
members of this House, to he appointed by the 
shall proceed to inquire into and collect 
in regard to the troubles in Kansas 
" particularly in regard to any fraud 
-iced in ref" *" 



generally, 



which h 



any of the elections which have token place in 
said Territory, either under the law organising 
said Territory, or under any pretended law which 
may be alleged to have token effect there sinoe. 
That they shall fully investigate and take proof 
of oil violent and tumultuous proceedings in said 
Territory, at any time since the passage of the 
Kansas- Nebraska act, whether engaged in by 
the residents of said Territory, or by any person 

others to do, o 



,.. jtod by said assistant sergeant _. _ , 

and brought before this House, to be dealt with 

"Revolted further, That, for the purpose of 
defraying the expenses of said Commission, than 
be, and hereby is, appropriated the snm of tan 
thousand dollars, to be paid ont of the contingent 
fund of tnls House. 

" Rewired further. That the President of the 
United States be, and is hereby, requested to 
furnish to said Committee, should they be met 
with any serious opposition by bodies of lawless 
men in the discharge of their duties a f o re sa i d, 
such aid from any military force as may at the 

to remove such opposition, and enable said Com- 
mittee , without molestation , to proceed with their 

" Saolve4f*rtker, That when said Committee 
shall have completed said investigation, they 
report ill the evidence so collected to this House. 

This proposition the House adopted- 
Teas 101 ; Nays 93— as follows : 

YEAS— For the propottd Investigation: 
Miisi — Samuel P. Benson, Ebenezer Know!- 
ton, Israel Wesbbnrn, Jr.— 3. 

New-Ham rsmai — Aaron H. Cragia, Jomea 
Hke-2. 

Massachusetts — James Bufflntoa, Anson 
Burlingsme, Calvin C. Chaffee, Linns B. Combas, 
William 8. Damrall Timothy Davis, Bobert 
B. Hall, Chauncey L. Knapp, Hark Trafton 



or persons from elsewhere going 
tory, and doing, or encouraging o 



iulence or public dist 



e n Un?toS' 



, jr the rights, peace, 

and safety of the residents of said Territory ; and, 
for that purpose, said Committee shall have full 
power to send for, and examine, and take copies 
of, all such papers, public records, and proceed 
inge, as in their judgment will be useful in tho 

Ccoiscs; andalso, to send for persons and exam- 
tkem on oath, or affirmation, as to matters 
within their knowledge, touching the mattera of 
said investigation ; end said Committee, by their 
Chairman, shall bave power to administer oil 
necessary oaths or affirmations connected with 

their aforeenid dntieo. ... .. 

" Reiolccd further. That said Committee may 36. 
hold their investigations at suchplaaes and times I New-Jersey — Isaiah D. Clawson, James 
as to them may seem advisable, and that thev Bishop, George K. Bobbins — 3. 
have leave of absence from the duties of tf>"- 1 n-™» .».»>. — »•*• ahum 
House until they shall have completed such 
vestigation. That they be authorised to e 

ploy one or more clerks, and one or more _. . ... , _.. - ,. 

eistont sergeants-at-orms, to aid them in their Knight, David Ritchie. Anthony E. Roberts, 

investigation; and may administer to them an ' Job B. Tyson, Lemuel Todd — 14. 

oath, or affirmation, faithfully to perform thi- Ohio— Edward Ball, Philemon Bliss, Lewit 



W. Welch, John Woodruff— A 

Vermont — James Meacham, Justin S. Mor- 
rill— 2. 

New-Tori 
Samuel Dicki 
wards, Thomas T. Flagler 
Amos P. Granger, Solomon Q. Jim . . 
B. Horton, Jonas A. Hugbston, William H. Kel- 
say, Suras H. King, Orsamns B. Mottoson, 
Andrew Z. McCarty, Killian Miller, Edwin B. 
Morgan, Ambrose 8. Murray, Andrew Oliver, 
John M. Parker, Benjamin Pringle, Russell 
Sage, George A. Simmons, Francis B. Spinner, 
* 1 8. T. Stranahan, Abram Wakeman — 



duties assigned to 
secret all matters 
ledge touching si 
roittee may direct: until thi 



shall be submitteo 1 to this House ; and said Con 



of instructions in . ,. , , 

nnder like regulations. 
" Reielvedjurther, That if any person shall, i 



n their said investigation 



iddings, Aaron 
aarian, •fusa oeott namtun, Valentino B. 
Horton, Benjamin F. Leiter, Oscar F. Moore, 
Richard Mott, Matthias H. Nichols, William B. 
Sapp, John Sherman, Edward Wade, Cooper K. 
wKson— 18. 

Indiama— Lucien Barbour, Samuel Brenton, 
Schuyler Colfai, William Cumbaok, George Q. 
Dunn, Daniel Mace, John U. Pel tit, Harvey D 
Scott—*. 

Illinois— James Knox, Jesse O. Norton, 
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Klihu B. Waahburne, James H. Woodworm— 
4. 

Mich i oak— Willi im A. Howard, Darld 8. 
Walbridge, Henry Waldron— 3. 

Wisconsin— Charles Billinghurst, Cadwa Un- 
der C. Waahburne— 2. 

Iowa— Acoua-rus C. Hall, James Thoring- 
toa— 2. 

Total Teas, 101. 

NAYS— Again* the Investigation: 



Naw-Jxaur— George Vnil— 1. 
Frnnrwir- John Cadwolader, Thomas B. 
Florence, J. Glancy Jones— & 
Oato— None. Wisconsin— Aba*. 
IIMUU— William M. English, Smith Miller 



TuUl from Free States, 17. 

DlUWUH-.VfflK 

Mibiusd- Thorn*) F. Bowie, Weary (V. 
Davit, Henry W. Hqfman, J- UorrUon Hur- 
ra, Jama B. Rieand, Juno* A. Stewart — 6. 

ViaeiMia— Thonm & Booook, Joan «. Car- 
litle, John 8. Cnakie, Henry A. Edtnundun, 
Charles J. Faulkner, Willium 0. Geode, Zede 



NiMthCakolut*— Louia O'B. Branch, Tbom- 



Paine, Thomas Soma, Warren 

South Cabolisa— William Aiken, William 
W. Boyce, Prcatou & Brooks, John sxeQneea, 
James L. Orr— 5. 

Giukoii— Howell Cobb, Martin J. Crawford, 
John II. Lumpkin, James L, Seward, Alex. H. 
Stephens, Hubert p. Trim/t, Hiram Warner— 

'Alabama— W. IJ. W. Cobb, James F. Dow - 
dell, Sampson W. Harris, George 8. Houston, 
Eli 8. Shorter, William R. Smith, Percy Walker 

Missuaipr i- -Hondlcy S. Bennett, William A. 
Lake, John A. Quitmau-3. 

Louisiana— Thou. G. Davidson^ George Em- 
tii, Jr., Jobs M. Sandidge, Miles Taylor— 1 

Florid a— Augustus E. Maxwell— 1. 

Tzxsi— Peter H. Bell, Lemuel D. Evant—S. 

K into car— Henry C. Burnett, John P. 
Campbell, Leander M. C(a, John H. Elliot, 
Alex. K. MardtaU, Humphrey Mar, hall, Samuel 
P. Bioope, Albert G. Talbott, William L. Under- 
load— 9. 

Tisnimei — Goorze W. Jones, Charier Ready, 
John H. Savage, Samuel A. Smith, William H. 
Sneed, Albert G. Watkins, John V. Wright, 
Felix K. ZoUiatfer—B. 

Mlssocai— onmuol Cam then. Lather M. 
Keanett,Ja«tei J. Lindley, Hurdecai Oliver, 
John 8. Phelps, Gilchrist Porter— 6. 

Abbahjas — None. 

[tlUBM 



of Missouri, were appointed the Committee 
of Inu'dtigatioQ thereby required. 

These gentlemen proceeded to Kausus, 
and spent several weeks there in taking tes- 
timony on to the elections, etc., which had 
taken place in that Territory. The testi- 
mony thus taken forms a volume of nearly 
twelve hundred large and closely-printed 
p;t-i's. tin) substance of which was summed 
up on tlxiir return by the majority (Messrs. 
Howard and Sherman), in the following; 



A journal of proceedings, including sundry com- 
iiiuiiM'iiiii.iu made to and by the Committee 
was kept, a copy of which is herewith submitted. 
'1'i,.- l-'-liiBony also hi herewith submitted ; a 
eopy of it baa been made and arranged, not ac- 
cording to the order in which it was taken, but so 
a* to present, aa clearly aa possible, a oonsecu- 
:i\. lii-'Mi-y of events m the Territory, from its 
■.,,[[.!■ to the 19th day of Harsh, a. n. 

Your Committee deem it their duty to state, aa 
briefly as peesibla, the principal Aurla proven W 
furi; ilit'iii. When the act to organise theTer- 

ril.iry of Kansas was passed on day of 

May, 18.~j4„ the greater portion of itr — '— *• — 
der MS indaded in Indian reservat 

and there were bat few white set- 



in reservations not open 
were but few white aet- 
ly portion of the Territory. Its Indian 
population was rapidly decreasing, while many 
emigrants frem different parts of our country wero 
anxiuuelv waiting the extinction of the Indian 
-«-. i iheettabl' ' ■--■■■ 



■nHsysl 



oatitals; Anti-Nebraska 



fcj^gj 



So the resolution prevailed, and Messrs. 
William A. Howard of Michigan, Johm 
Shkbsus of Ohio, and Mojldecai Olitze 



of 01 



prosperous. _ _. 

is to the older settlements 

a It the favored course for the 
n constantly flowing to the West, 
i it would have been admitted 
into the Union as a Free State, without the least 

.1 moitemenL If so organised, none but 

Mi" kiii']! i-t feeling could hare existed between it 
and the adjoining Slate. Their mutual interests 
and intercourse, instead of, aa now, endangering 
'!:. U.i'-iin.uy of the Union, would have strengtb- 
'.-i.rl ill.' lies of national brotherhood. The tes- 
li ii.m iv .li arly shows, that before the proposition 
to mimsl the Missouri Compromise was Intro 
ilun-ii intu Congress, the people of. western Mis- 
suuri appeared indifferent to the prohibition of 
S'mitv in the Territory,' and neither asked nor 
.i. ■ in i its repeal. 

When, however, the prohibition waa removed 
liy ii>,' ii. rion of Congress, the aspect of affair* 
' i!'!i-.-ty i iianged. The whole country was ugi- 
taled, dj- the reopening of a controversy which 

' ' i > niive men in different sections hoped had 

boon settled, in every State and Territory, by 
some law beyond the danger of repeal. The ex- 
riti.-ii»-Ni which haa always accompanied the 
discussion of the Slavery question was greatly in- 
(rcancd, by the hopeon the one band of extend- 
iir.' hjevi iyinto a region Irora which it had been 
f.., -iii.il ii liy law, and on the other by a sense of 

MI .- none by what was regarded as a dishonor 

".'' ii'iiin] ajcompect. This excitemcait was natn- 
rslly ■!■■■;. s6«ri.id into the border counties of 
Mi ,i; ,>j nod the Territory as settlers favoring 
;•• ■.-..!- Si.ive institutions moved into it. A new 
iiirti iMv iOon occurred. Different construction!! 
were put upon the organio law. It was contend- 
ed by the one party that the right to hoi I Slaves 
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in the Territory existed, and that neither tLe peo- 

61e nor the Territorial Legislature coold prohibit 
Invery— that that power was alone possessed by 
the people when they were authorized to form a 
BUte government. It wai contended that toe 
removal of the restriction virtually established 
Slavery in the Territory, This claim was urged 
by many prominent men in western Missouri, 
who actively engaged in [he affairs of the Terri- 
tory. Every movement, of whatever character, 
which tended to establish free institutions, was 
regarded as nn interference with their right*. 

Within a few dnya after the orgenio la* pass- 
ed, and as soon as its passage conH be known 
on the border, loading citizens of Missouri cross- 
ed into the Territory, neld squatter meeting! and 
then returned to tbeir homes. Among their reso- 
lutions are the following : 

"That w. .ill sUora protsctloo to no Abolitionist as 



Similar resolutions were passed in various 
parts of the Territory, and by meetings In seve- 
ral counties of Missouri. Thus the first effect 
of the repeal of the restriction against Slavery 
was to substitute the resolves of squatter meet- 
ings, composed almost exclusively of citizens of 
a singio Mais, for the deliberate action of Con- 
gress, acquiesced in for thirty -five years. 

This unlawful interference has been oontinuod 
in every important event in the history of thi 
■r...^. ..._... ... ... ----'--, baa,, oontrolled not 



.. . I leaders selected, mesne were col- 
lected, and signs and badges were agreed upon. 
While the great body of the actual settlers of the 
Territory were relying upon the rights secured 
... .1...... u- »k* ««....» taw * n| j na ^ formed no 

party character, this conspiracy against their 
rights was gathering strength In a neighboring 
State, and would have been sufficient at their first 
election to have overpowered them, if they had 
been united to a man. 
Tour Committee had great difficulty in elicit- 
Dg the [Hoof of the details in regard to this secret 
ociety. One witness, member of the legislative 

.- fully, be- 

c~uhi in w » would result to his injury (3}. 
Others could or would only answer as to the gene- 
.rposes of the Society, but sufficient u " 



Territory 



isl s 



every officer in the 



Territory, from constables to legislators, except 
those appointed by the President, owe their posi- 
tions to non-resident voters. None have been 
elected by the settlers, and your Committee have- 
been unable to find that any political power 
whatever, however unimportant, has been exer- 
cised by the people of the Territory. 

In October, a. n. 1854, Gov. A. H. Beeder 
and the other officers appointed by the President 
arrived in the Territory. Settlers from all parta 
of the country were moving in ingreat numbers, 
making their claims and building their cabins. 
Abont the same time, and before any eleotion was 
or could be held in the Territory, a secret politi- 
cal society was formed in the State of Missouri 
(II. It was known by different names, tuch as 
"Social Band," "friends' Society,' 1 "Blue 
Lodge," "The Sons of the South." Its members 
were bound together by secret oaths, and they 
had passwords, signs, and (jrips by whioh they 
were known to each other. Penalties were im- 
posed for violating the rule* and secrets of the 
Order. Written minutes were kept of the pro 
cecdings of the Lodges, and the different Lodges 
were connected together by an effective organi - 
aatiou. It embraced great numbers of the citi 
ions of Missouri, and was extended into other 
Slave States and into the Territory. Its avowed 
purpose was not only to extend Slavery into Kan 
sea. but also Into other Territory of the United 
States, and to form a union of all the friends of 
that institution. Its plan of operating was to or- 
ganize and send men to vote at the elections in 
the Territory, to collect money to pay their ex- 
penses, and, if necessary, to protect them in vot- 
ing. It also proposed to induce Pro-Slavery men 
to emigrate into the Territory, to aid and sustain 
them while there, and to elect none to office but 
those friendly to their views. This dangerous 
society was controlled by men who avowed their 
purpose to extend Shivery into the Territory at 
all hazards, and was altogether the most effective 



KE 

closed in the testimony to shew the influence il 

bad in controlling the elections in the Territory. 

The first election wss for a Delegate to Cost- 

— It was appointed *"*" """" ~* M 

14, The Govern 



KTlE 



idedthe Territory 
Lion -Districts j appointed 
proper It" 
nun. InthcI»t,IIId,VIIIIh,IXIh,Xth,XIIth, 
XHIth, and XVIIth Districts there appears to 
have been but little if any fraudulent voting. 

The election in the Hd District was held at the 
village of Donglsa, nearly fifty miles from the 
Missouri line. On the day before the election, 

horseback, and declared that they 



large companies of 
wagons and on hoi 

were from the State of Missouri, and were going 
to Douglas to vote. On the morning of the 
election they gathered around the house where 
the election was to be held. Two of the Judges 
appointed by the Governor did not appear, and 
other Judges were elected by the crowd. All 
then voted. In order to make a pretense of 

1 right to vote, some persons of the company kept 
a pretended register of squatter claims, on whioh 
any one could enter his name and then assert he 
had a claim in the Territory. A citisen of the 

j district who was himself a candidate for Delegate 
to Congress, was told by one of the strangers, 

' that he would be abneed and probably killed if he 
challenged a vote Ml. Hewassoiiedbythe collar, 

seek protection in the room with the Judges. 
About the time the polls were closed, these 
strangers mounted their horses sod got into their 
wagons and cried out — 

' F Ali aboard fbrWeetport and Kansas Citr." 
A number were recognized as residents of Mis- 
souri, and among them was Samuel H. Woodson, 
a leading lawyer of Independence. Of those 
— L are on the poll -books, 3 5 were resi- 

i held at 



■trinfhllow. 



Davidson, J. 0. Prices, John Scott, J. I 



dent settlers end SS6 w 

The election in the IVlh District w 
Dr. Chapman's, over 40 miles from the Missouri 
State line. It was s thinly-settled region, con- 
taining but 17 voters in lobruary, 1855, when 
the oensus was taken. On the day before the 
election, from 10U to 150 citizens of Cass and 
Jackson Counties, Ho., came into this district, 
declaring their purpose to vote, and that they 
were bound to make Kansas a Slave State, if 
they did it at the point of the sword (5). Persona 
of the party on the way drove each a stake in the 
ground and called it a claim — and in one case 
several names were put on one stake The par- 
ty of strangers camped ail night near where the 

(» W. F. Riehardion. <S) 0. 0. Prince, (4) John 
A.Wsken>ld. (a) **tsr Bsssuuntr. 
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_hey did not deny 

aidants of Missouri, and many nf them were re- 
cognized as such by others. They i].>i'!iuvd Ihiil 
they warobonud tomakeKansiwa Slave Ni.-lIc. 
They insisted upon their right to vole iii the Ter- 
ritoryif they were in it one hour. After «:-.-.- <■"!■ ■<■■ 
tkm they again returned to their homos in Mis- 
souri, camping over night on tho way. 

We find upon the poll-books 1G1 names ; of 
then not over 30 resided In the Territory, fil were 
lion- residents (6). 

Bnt few settlers attended the election in tho 
Vth District, the District being large and the sot- 
Utroent soattered. 83 votes were cast r of thste 
between SO and 30 were settlers (7), and tho resi- 
due were citizens of Missouri. They passed into 
the Territory (8) by way of the Santu Fe road 
and by the residence of Dr. Weaifall, who then 
lived on tho western line of Miseuiiri (9j. Sinmi 
little excitement aroae stthe polls aa to tho legal- 
Mr of their voting, but they did vote fur (ii-n 
Whitfield, and said they intended to make Kun- 
aaa a Slave State— and that tln-y had claims in 
the Territory. Jndge Teaale, Judge of ilm < oiirt 
In Jackson Couoty, Missouri, n» i>n ■.- mi, tn.i 
did not vote (9). He laid he did n»i mini it to 
Tote, bat same to see that others voted. After 
the election, the Missourians returned tho way 

The election in the Vltb District won held at 
Port Scott, In the soatheait part of Mm T.ni- 
tory and near the Missouri fine. A ]iin;v >.,(' 

:,.. .« M-«"«r. p-oid -i •• »- ■■><■■ l.d. 

tory, traveling about 45 miles, mast of them 
with their wagons aud tonta. mid eiiiiij.Lir- ■..«(. 
They appeared at the place of aleotiun .Solii.; 
attempts were made to swear them, hot two of 
the Judges were prevailed upon not (o dvou, and 
none were sworn, and as many as chose voted. 
There were but few resident voters at the polls. 
The settlement was sparse— about 95 actual set- 
tlers voted out of 105 votes cast, leaving 80 ille- 
SJ votes (10). After the voting was over tho 
issourians went to their wagons and commenced 

The most shameless fraud practiced upon the 

VI Ith District 80 uZ a remote' settlement about 
75 milee from the Missouri line, and contained in 
February, i, □. 1855, three mouths afterwords, 
when the census was taken, but 53 voters ; and 

K;fhe poll-books show that 601 votes were coat, 
e election was held at the house of Frey Mc- 
Gee, at a place called " 110." But few of the 
actual settlers were present at the polls (11). A 
witness who formerly resided in Jackson County, 
Mo., and was well acquainted with the citizens 
of that county (l'ij, says that he saw a great 
many wagons and tents at the place of election 
and many individuals he knew from Jacksoi 
County. He was in their tents and conversed 
with some of them, and Ibey told him they had 
come with the intention of voting. How. 
" e polls intending to vote foi 



LL. ti, 



a differ. 



had been appoin 

■ouri, was acting in his pi 
challenged the vote of 

(S) Thorn. 



oi the i 



ilston 



. (»)J- 



. P) Ji 



. a good many friends there 
from that county, and it might lead to a fight if 
he challenged any more votes. Both voted and 
he then went down to their camp. He there saw 
many of his old acquaintances whom he knew 
had voted at the election in August previous in 
Missouri, and who still resided in that State. 
By a careful comparison of the poll-lists with the 
census rolls, we find but 12 names on the poll- 
book who were voters when the census was 
token three months afterwards, and we are sat- 
isfied that not more than 20 legal votes could 
have been polled at that election. The only re- 
*" — ts who are known to have voted are named 



avlng 584 illegal votes cast in a remote dis- 

iot, where the settlers within many miles were 

quaiuted with each other. 

The total ni mber of white inhabitants in the 
Xlth District in the month of February, *.. rj. 
1855, including man, women, and children, was 
36, of whom 24 were voters— yet the poll-lists in 
this District-show that 245 votes were cast at 
lection. For reasons stated hereafter In 
regard to the election on the 30th of March, your 
" — -nittee were unable to procure the attend- 
of witnesses from this District. From the 
records it clearly appears that the votes oast 
could not have been by lawful resident voters. 
The best test, in the absence of direct proof, by 
which to ascertain the number of legal votes 
cast. Is by a comparison of the census-roll with 
the poll-book — by which it appears that bnt 7 
resident settlers voted, and 238 votes were ille- 
gally and fraudulently given. 

The election in the ^IVth District was held 
at the house of Benjamin Harding, a few miles 
from the town of St Joseph, Missouri. Before 
tho polls were opened, a lance number of citi- 
zens of Buchanan County, Missouri, and among 
them many of (he leading citizens of St. Joseph, 
were at the place of voting, and made a majori- 
ty of the company present. At the time ap- 
pointed by tho Governor for opening the polls, 
two of the Judges were not there, and it became 
the duty of the legal voters present to select 
other Judges. The Judge who was present (13) 
suggested the name of Mr. Watarson as one of 
the Judges — but the crowd voted down the pro- 
position. Some discussion then aroae as to the 
right of non-residents to vote for Judges, during 
which Mr. Bryant was nominated and elected 
by tho crowd. Some one nominated CoL John 
Scott as the other Judge, who waa then and is 
now a resident of St. Joseph. At that time ho 
was the City Attorney of that place, and so oon- 
tiinnd until this Spring, but he claimed that the 
night before ho had come to the bouse of Mr. 
Bryant, and hud engaged boarding for a month, 
and considered himself a. resident of Kansas on 
that ground. The Judges appointed by the 
Governor refused to put the nomination of Col. 
Scott to vote, because he was not a resident. 
After somo discussion, Judge Leonard, a citiien 
of Missouri, stepped forward and put the vote 
himself; and Mr. Scott was declared by him as 
elected by the crowd, and served as a Judge of 
Election that day. After tho election was over 
ho returned to St. Joseph, and never since has 
retided in the Territory. It is manifest that this 
election of a non-resident lawyer as a Judge was 

State. When tho board of Judges was thua 
completed, the voting proceeded, but the effect of 
the rule adopted by tho Judges allowed many, il 
not a majority of the non-residents, to vote. They 
claimed that their presence ou the ground, at- 
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raof the law they readily, when r 






they were " residents" and then 
evasion, m near as your Commuum «n ascer- 
tain from the testimony, as many u 50 illegal 
votes were cast in this District est of 153, the 
whole number polled. 

The election in the XVth District was held at 
Penseman'B, on Stranger Creek, a few miles 
from Weston, Missouri. On the day of the elec- 
tion a largo number of citizens of Platte County, 
but chiefly from Weston and Platte City, came 
in small parties, io wagons and on horseback, to 
the palls. Among them were aeveral leading 
dtiaena of that town, and the names of many of 
them are given by the witnesses (14). They 
generally insisted upon their right to vote, on the 
ground that every man having a claim in the 
Territory conld vote, no matter where be lived 
(15). All voted who chose. No man was chal- 
lenged or (worn. Some of the residents did not 
vote. The purpose of the etrangera in voting was 
declared to be to make Kansas a Slave Stat* 
(16). We find by the poll-booka that 306 votes 



and wagons about the town, " liken camp meet- 
ing" (IS). They were in companies or messes of 
ten to fifteen in each, and numbered 
hundred. They bron| 
and cooked it themse 
armed. Many of them „ . 

are found npon the poll-books. Amonf **— 
were several persons of influence whore t_ 
sided in Missouri, who held, or had held, 



vn provisions 
■ere generally 



>ng thee 
leldTnigl 



Their avowed 



Then. 



angers i 






si legal voters in February follow- 
ing. Yonr Committee is satisfied from the testi- 
mony that not over ISO of those who voted had 
any right so to do, leaving at least 'MS illegal 



three or four booses, located o 
Reservation (171. There were but comparative- 
ly few settlers then in the district, but the num- 
ber rapidly increased afterward. On the day ' 
before and on the day of the election, a great ! 



a Slave 



polls, and it was with great difficulty that the 
settlers could get to the polls (19) . One resident 
attempted to get to the polls in the afternoon, bnt 
was crowded and pulled Back. He then went 
outside of the crowd and hurrahed for Gen. 
Whitfield, and some of those who did not know 
him said, " that's a good Pro-Slavery man," and 
lifted him up over their heads bo that he crawl- 
ed on their hsada and put in hie vote. A person 
who saw from the color of his ticket that it was 
not for Gen. Whitfield, cried out. "He is a 
damned Abolitionist—let him down;" and they 
dropped bun ('JO). Others were passed to the 
polls in the same way, and others crowded up 
In the best way they could. After this moek* 

Sof an election was over, the non-resident* 
irned to their homes in Missouri. Of the 
312 votes oast, not over 150 were by legal 



i each district in February following ; 
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Thus your Committee find that in this the first I Missouri, in violation of the organic law &\ 

„w»:„., ;., a,* T.rrJi™, • «=™ ii™,. m .i™;w I tiio Territory. Of the legal votes oast, Gener*J* 

,__,.._^.._ Thesettleratooa; 

ie-b*lfo>* 



n the Territory, a very large majority the Territor 
M were oast by citizens of the State of Whitfield re 



pinrflity' 



(IS) H. B. Gals. (IT) George B. H 



THE KANSAS-NEBRASKA STBTJGGLE, 
may be accounted for, frot 



i was to further i 



of *>ee and Slave mstit s . 

It regarded by them as distinctly at iuue. Un- 
der these circumstances a systematic invasion 
from do adjoining State, by which large number* 
oflllegal votes were cast in remote and sparse 
settlement* for the avowed purpnun «f exu-nA. 
ing Slavery into the Territory, 



did not change the result of the election, was a 

' great magnitude. Its immediate effect 

'- ,k ■"- "■- people of the Northern 

lb — iiiuuca Btm ot retaliation, and exaspe- 
the actual aeltlera againat their neighbors: 
[iasouri 
i January and February, *.. ». 1855, the 
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On the same day the ceoana waa completed, 

the Govsmor issued his Proclamation tor an 
election to be held on the 30lh of March, t. D. 
1855, for Members of the Legislative Assembly 
of the Territory. It prescribed the boundaries 
of Districts ; the places for polls ; the names of 



'boundaries 1(1 Distwct— Harck 30, 1855.— Lawmrc*. 

- -- : -- r - i -° names of The company of parsons who marched into 

Judges ( the appointment of members ; and re- this District, collected in Ray, Howard, Carroll, 

cited the qualification of voters. If it had been Boone, La Fayette, Randolph, Saline, and Cass 

observed, a just and fan- election would have Counties, in the state of Missouri. Their ex. 

reflected the will of the people of the Territory. 

Before the election, false and inflammatory ru 

mors were busily circulated among the people of 

Western Missouri. The number and character of 

the emigration then passing into the Territory 

ware grossly exaggerated and misrepresented. 

Through the active exertions of many r* ■*■ * ■■■" J 



pensea were paid- -those who could not c 



but oitiietn, ai 



d by the se 






s of the 



ral residents there have testified to the character 
of the report* circulated among, and credited by, 
the people. These efforts were successful. By 
an organized movement, which extended from 
Andrew County in the north to Jasper County 
in the south, and as far eastward aa Boone and 
Cole Counties, companies of men were arranged 
sgnlar parties and sent 



Oittntt in the Territory, and into aoerjr Repre 
tentative DUtrict but one. The numbers were 
so distributed aa to control the election in each 

diatrlct They went to vote and with the avowed ■ 

design to make Kansas a Slave State. They j 

Were generally armed and equipped, carriodwitn i 

them their own provisions and tents, and so , 

marched into the Territory. The details of this , 

invasion from the mass of the testimony taken ] 



peered b ... , . _ 

William Lykins, and were distributed among 
the MisaoBriana after they arrived there (32). 
The evening before and the morning of the day 
of election, about 1,000 men from the above 
counties arrived at Lawrence, and encamped 
in a ravine a short distance from town, near the 
place of voting. They came in wagons— of which 
there were over one hundred — and on horse- 
back, under the command of CoL Samuel Young, 
of Boone County, Missouri, and Clayborne 
F. Jackson, of Missouri. They were armed 
with guns, rifles, pistols, and boirie -knives, and 
had tenia, music, and Sags with them (S3). They 
brought with them two meoea of artillery (34), 



Vanfhan, Jourdso Dav 

. Bsbaocx. Dr. John 
n Alien. Wd. Tatss, 1 
■M, C. w. Babeook. Lr 
lBpmsa, Robert t 



on. <4!) fa. 
i. B. tturcibr. 



Uey, Dr. John 
W.BuesJsy. < 



124 



THE STRUGGLE FOR SLAVERY RESTRICTION. 



loaded with musket-balls (25). On their way to 
Lawrence some of them met Mr. N. B. Blanton, 
who had been appointed one of the Judges of 
Election by Gov. Reedcr, and after learning 
from him that he considered it his duty to de- 
mand an oath from them as to their place of re- 
sidence, first attempted to bribe, and men threat- 
ened him with hanging, in order to induce him to 
dispense with that oath. In consequence of these 
threats, he did not appear at the polls the next 
morning to act as Judge (26). 

The evening before the election, while in camp, 
the Mi88ourians were called together at the tent 
of Captain Claiborne F. Jackson, and speeches 
were made to them by Col. Young and others, 
calling for volunteers to go to other districts 
where there were not Missourians enough to 
control the election, and there were more at 
Lawrence than were needed there (27). Many 
volunteered to go, and the morning of the elec- 
tion, several companies, from 150 to 200 men 
each, went off to Tecumseh, Hickory Point, 
Bloomington. and other places (28). On the 
morning of tne election, the Missourians came 
over to the place of voting from their camp, in 
bodies of one hundred at a time (29). Mr. Blan- 
ton not appearing, another Judge was appointed 
in his place— CoL Young claiming that, as the 
people of the Territory had two Judges, it was 
nothing more than right that the Missourians 
should nave the other one, to look after their in- 
terests gO) ; and Robert E. Cummins was elect- 
ed in Blanton's stead, because he considered 
that every man had a right to vote if he had 
been in the Territory but an hour (31). The Mis- 
sourians brought their tickets with them, (32) ; 
but not having enough, they had , three hundred 
more printed in Lawrence on the evening before 
and the day of election (33). They had white 
ribbons in their button-holes to distinguish them- 
selves from the settlers (34). 

When the voting commenced, the question of 
the legality of the vote of a Mr. Page was raised. 
Before it was decided, Col. Samuel Young stepped 
up to the window where the votes were received, 
and said he would settle the matter. The vote 
of Mr. Page was withdrawn, and Col. Young 
offered to vote. He refused to take the oath 
prescribed by the Governor, but swore he was a 
resident of the Territory, upon which his voto 
was received (35). He told Mr. Abbott, one of 
the Judges, when asked if he intended to make 
Kansas nis future home, that it was, none of his 
business; that if he were a resident then, he 
should ask no more (36). After his vote was re- 
ceived, CoL Young got up in the window-sill and 
announced to the crowd that ho had been per- 
mitted to vote, and they could all come up and 
vote (37). He told the Judges that there was no 
use in swearing the others, as they would all 
swear as he had done (38). After the other Judges 
concluded to receive Col. Young's vote, Mr. Ab- 
bott resigned as Judge of Election, and Mr. 
Benjamin was elected m his place (39). 

The polls were so much crowded until late in 
the evening, that, for a time, when the men had 
voted, they were obliged to get out by being 
hoisted up on the roof of the building where the 
election was being held, and pass out over the 

(25) E. Chapman. (26) N. B. Blanton. (27) Norman 
Allen, J Davidnon. (28) Norman Allen. Wen. Yatei, 
W. B. Horn*by,0. W. Babcock, S. N. Wood, J. David- 
son, A. B. Wade. (29) E. D. Ladd. (30) S. N. Wood. 
(31) B. A. Cummins. Norman Allen, S. N. Wood, G. S. 
Pratt. J. B. Abbott. (32) 0. W. Babcock, Robert 
Elliott. (33) Robert Elliott. (34) E. W. Dietzler. 
(85) E. D Ladd, Norman Allen, 8. N. Wood, G. 8. 
Pratt, J. B. Abbott. (36) Norman Allen, J. B. Abbott 
(87) E. D. Ladd, Norman Allen, 8. N. Wood, G. 8. 
Pratt, J. B. Abbott (88) G. W. Babcock, J. B. Abbott. 
(89) 0. W. Babcock, 8. N. Wood, 0. 8. Pratt, J. B. 
Abbott* 



house (401. Afterward a passageway through 
the crowd was made, by two lines of men being 
formed, through which the voters could set uf 
to the polls (41). CoL Toung asked that the oki 
men be allowed to go up first and vote, as they 
were tired with the traveling, and wanted to get 
back to camp (42). 

The Missourians sometimes came up to the 
polls in procession, two by two, and voted (43). 

During the day the Missourians drove off the 

Sound some of the citizens, Mr. Stevens, Mr. 
ond, and Mr. Willis (44). They threatened to 
shoot Mr. Bond, and a crowd rushed after him 
threatening him, and as he ran from them some 
shots were fired at him as he jumped off the bank 
of the river and made his escape (45). The citi- 
zens of the town went over in a body, late in the 
afternoon, when the polls had become compara- 
tively clear, and voted (46). 

Before the voting had commenced, the Mis- 
sourians said, if the Judges appointed by the 
Governor did not receive their votes, they would 
choose other Judges (47). Some of them voted 
several times, changing their hats or coats and 
coming up to the window again (48). They said 
they intended to vote first, and after they had 
got through then the others could vote (49). 
Some of them claimed a right to vote under the 
organic act, from the fact that their mere pre- 
sence in the Territory constituted them residents, 
though they were from Wisconsin, and had homes 
in Missouri (50). Others said they had a right 
to vote, because Kansas belonged to Missouri, 
and people from the east had no right to settle in 
the Territory and vote there (51). They said they 
came to the Territory to elect a legislature to 
suit themselves, as the people of the Territory 
and persons from the east and north wanted to 
elect a legislature that would not suit them (52). 
They said they had a right to make Kansas a 
Slave State, because the people of the north had 
sent persons out to make it a Free State (53). 
Some claimed that they had heard that the Emi- 
grant Aid Society had sent men out to be at the 
election, and they came to offset their votes; but 
the most of them made no such claim. Col. 
Young said he wanted the citizens to vote in 
order to give the election some show of fairness 
(54). The Missourians said there would be no 
difficulty if the citizens did not interfere with 
their voting, but they were determined to vote — 
peaceably, if they could, but vote any how (55). 
They said each one of them was prepared for 
eight rounds without loading, and would go the 
ninth round with the butcher knife (56). Some 
of them said that by voting in the Territory, they 
would deprive themselves of the right to vote in 
Missouri for twelve months afterward (57). 

The Missourians began to leave the afternoon 
of the day of election, though some did not go 
home until the next morning (58). 

In many cases, when a wagon-load had voted, 

(40) E. D. Ladd, Norman Allen, 0. W. Babcock, Ly- 
man Allen, J. M. Banks. (41) E. D. Ladd, Norman 
Allen, Lyman Allen. (42) Lyman Allen, B. D. Ladd. 
(43) E. O. Ladd, Ira W. Ackley. (44) E. D. Ladd, O. 
W. Babcock. Lyman Allen, 8. N. Wood. N. B. Blanton, 
John l>ey. J Davidson, Charles Robinson. (45) E. D. 
Ladd, C. W. Babcock, Lyman Allen, 8. N. Wood. N. 
B. Blanton, J. Davidson, Dr. John Dey. (48) E. D. 
Ladd, C. Robinson, A. B. Wade, J. Whitlock, J. M. 
Banks, H. W. Buckley. (47) Gk W. Deitzler. (48) S. 
N. Wood, Ira W. Ackley. (49) J. Davidson. (50) E. 
D. Ladd. Norman Allen, Lyman Allen. (61) W. B. 
Hornsby, 0. W. Babcock, 0. Robinson. (52) Wm. 
Yates. Thoa. Hopkins, Ira W. Ackley. (53) Lyman Al- 
len, J. Davidson. (54) Norman Allen. (55) Norman Al 
len, Lyman Allen, 0. W. Babcock, 8 N Wood, P. Chap- 
man, Thos. Hopkins. (50) Jourdan Davidson. (57) J. B. 
Abbott (58) E. D. Ladd, Norman Allen, Wm. Yates, 
W. B. Hornsby. Ck W. Dietsler, 0. W. Babcock, a 
Robinson, E. Chapman, Lyman Alien, J« David- 
son. 
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KA STRUGGLE. 



it armed on the day of 
had revolvers, but net 

us .>f tin M..:-,M]|]:m,,':;i;. 

out the town the night 
after tho election, in consequent-; ■■£" lin: ilnvci* 
of the Miseouriana, in order to in..!.,:! ii (Cdj. 

The Pro-Slavery men of the lli-triu .Hi. i,.li-.i 
the nominating Conventions r,f thu l^.v. Slut- 
men, and voted for, and secured Urn ii;ii.Ji..;i-i 

of, the men they considered th. uu.-l iiIiimwii. 
to the Free-State party, in or Jit to »» dis- 
sension in that party (63). 

Quite a number of settlers came into the Dia 
trict before the day of election, and alter thi 
census was taken (6»). According to the census 
returns, there wore then in the District 369 legs I 
voters. Of those whoso names ore on the censu-. 
returns, 177 are to ho found on the poll-books of 
the 30th of March, 1855. Messrs. Ladd, Babcock, 
and Pratt, testify to 55 names on the poll book>, 
of persona they knew to have settled in tho Dia 
trict after the census was taken and before the 
election. A number of persons came into the 
Territory in March, before the election, from tho 
northern and eastern States, intending to settle, 
who were in Lawrence on the day of election. 
At that time, many of thorn had selected no 
claims, and had no fixed place of residence. 
Such were not entitled to vote. Many of them 
became dissatisfied with the country. Othem 
were disappointed in its political condition, and 
at the price and demand for labor, and returned. 
Whether any such voted at the election, is not 
clearly shown , bii 
that in the latter 

hodyoftheMisso . . , 

to the polls. The number was not over SO. These 
voted the Free-State ticket. The whole number 
of names appearing upou the poll lists is 1,034. 
After full einmination, we are satisfied that not 
over 232 of these were legal voters and 802 were 
non-resident and illegal voters. This District ie 
strongly in favor of making Kansas a Free State, 
and there is no doubt that the Free-State candi- 
dates for tho legislature would ha vo been elected 



ber, 1854, where nc 
polled, General Whi 
strength of the Fro- 



ctual settle 
ceding election in Novcm- 

lavory party (65), got but 



threatening talk Claiborne F. Jackson addressed 
the crowd, saying they ha 1 come there to vote, 
that they had a right to vote if they had been 
there but five minuteSj and he was not willing to 
go home without voting; which was received 
with cheers (6U). Jackson then called upon them 
to form into little bands of fifteen or twenty, 
which they did (7(1), and went to an oi-wagOD 
filled with guna, which were distributed among 
them (71), and proceeded to load some of them 
on the ground (721. In pursuance of Jackaon's 
request, they tied white tape or ribbons in their 
buttonholes, so as to distinguish them from the 
,j Abolitionist*" (73). They again demanded that 
tho Judges should resign, and upon their refus- 
ing to do bo, smashed in the window, sash and 
all, and presented their pistols and guns to them, 

Pro-Slavery men in the room 'with the 
Judges (75). They then put a pry under the cor- 
ner of the house, which was a log house, and 
lifted it up a few inches and lot it fail again (76), 
but desisted upon being told there were Pro- 
Slavery men in the house. During this time the 
crowd repeatedly demanded to be allowed to vote 
-ithout being sworn and Mr. F" 1 - '"- 






Iges, expressed himself willing, 
■ Judges refused (77) ; thereup 
i, headed by "Sheriff Jones, 



thereupon a body of 

T Jones,"' rushed into 

n with cocked pistols and drawn 
'r hands, and approached 
78). Jones pulled out his 



nutes hod expired and the Jut 



e (73). When the five _n 



.at if tl 



did not r 



e would be < 






II. District— I)LooaistiTw!T. 
On the morning of election, the Jndgea ap- 
pointed by the Governor appeared and opened 
the polls. Their names were Harrison Burton, 
Nathaniel Samsay, and Mr. Ellison. The Mis- 
— ■■'■■is began to oome in early '" " 



somoSIHI ortkWof them, in wagons and 
and on horseback, under tho lend of ! 
Jones, then Postmas 

Claiborne F. Jacksot, , 

pendonce, Mo. They were armed with double- 

and had flags hoisted (66), They held a sort of 
bxfonaa] election, off ot one aide, at first for Gov- 
ernorofKanana,andshort]yaft erward an nounced 
Thomas Johnson of Shawnee Missions, elected 
Governor (67). The polls had been opened but 



fifteen minutes (81) ; and then, snatching up the 
ballot-box, ran out into the crowd, holding up 
tho ballot-box and hurrahing for Missouri (83). 
About that time Burson andRamany were called 
out by their friends, and not suffered to return 
(83). As Mr. Burson went out, he put the ballot 
poll-books in his pocket, and took them with him 
.84) ; and as he was going out, Jones snatched 
some papers away from him (85), and shortly 
afterward came out himself holding them np, 
crying "hurrah for Missouri'' (86). After he dis- 
covered they were not the poll-books, he took a 
party of men with him and started off to take 
the poll-books from Bnrson (871. Mr. Burson 
law them coming, and he gave the books to Mr. 
Umberger, and told bim to atari off in another 
direction, so as to mislead Jones and his party 
|S8). Jones and his party caught Mr. Umberger, 
look the poll -books awayfrom Mr — J " - 



t) ^bI'Dbbd 



and Jones 

White,!. 



1. White. (71) 8. O 
Mass. A. White, f. a. 
[. Burson, N, Simi 









D. Ladd, Norm in Allen, 0. W 
inson, Lyman Allan, J. M. Bs 
loqk. (ftg) H. Barton, H. El 
Andrew Whits, Dr. B. 0. M«c< 
Mt, John A. Wskeatld. (ftl) 



m Q. ull 



S) H. Bur«n. (88) H. B 
,. Wm. I«M. <8T) n. 
I Dnrtou, A. White, a. 



.on, J. M. Dunn, 
anon, N. tUm- 
. trmtwrfer, Wm. 



ItS THE STRUGGLE FOR SLAVERY RESTRICTION. 

took him up behind him on ahorse, and carried stroyed in hi« house (109), no that your CommhV 

him hack a prisoner (89). After Jones and his 'eo have been nnable to Lostilute a comparison 

party had taken Umberger bark, they went to between the poll-lists ~ J -' '' ! - 

the house of Sir. Ramsay and took Judge John district. The tenth™ 

A. Wakefield prisoner, and carried him to tbe that not even thirty 

place of election (90), and made him get np on "■■* ■"*" • i "~ 

a wagon and make them a speech ; alter which 

they pat a white ribbon in his button hole and had the actual settlors alono voted, the Free) 

let him go (91). They then chose two now State candidates would have boon elected by a, 

Judges, and proceeded with the election handsome majority. 

They also threatened to kill the Judges if they Illn District— Tier hue n. 
didnotreceivetheirvoteswithontswearlnglhem, On the 28th of March, persons from Clay, 
or else resign (92) They said no man should Jackson, and Howard Counties, Mo., began to 
vote who would submit to be aworn— that they max. into Tecumseh. in wagons, carriages and 
would kill any one who would offer to do so— on horwback, armed with gnus, bowielnivos, 
•'•hoot bun,'' '•cothi»gu«oat,'etc.(93). They and revolvers; and, with lbi^ts,en<Mimped close 
aaid no man should vote this day unless he voted |, y M „. ,„„., and continued coming until the 
an open ticket, and was "aJInghtou thegoose, ,,;, v „, ,.,, ,. lilra mm -j^, ni(tn , before tho eleo- 
(94), and that if lhey could not vote by lair ,„; a <. 1Bt mvu were lBnt for from the camp of 
means, they would by fonl means (95). They Mlw.urinn* ut Lawrence (111). On the morning 
saidtbeyuada* mncb right to vote, if they hoo* flt n„.,.|,., .,-„,„ before the polls were openod,some 
been m the Territory two minutes, as if they had arjOiw Km .lliwouriansandotherawerecollectedin 
been there for two years, and they would vote Lii^v,i].laboutthehouseofThomasSiinBon, where 
(96). Some of the citizen* who were about the ii,,.',. lotion was to be held armed with bowie- 
window. but had not voted when the crowd of knives, revolvers, and clubs'(112). Theyeaidthey 
M.ssounan* marched up there, upon attempting cameto vote, and whip tbe damned Yankoca, and 
»vote,were driven back by tho mob, or driven would vote without being sworn (113). Some said 
«*(% Onsof them, Hr. J. M. Macey, was they came to have a fight and wanted one (1141. 
asked if ho would take the oath, and upon his re- Cot Samuel H. Woodson of Independence, Mo., 
plying that he would if the j udges required it, he was in tho room of the Judges when they arrived, 
was dragged through the crowd away from the preparing poll-books and tally-lists, and irmain- 
polls, amid cnes of " Kill the d— d nigger thief," ed there during their attempts to organize (114) 
"Cut his throat," "Tear his heart out," etc. The room oftaejudgeswasalaonlledbymanyof 
After they got him to the outside of the crowd, the strangers (115). The Judges could not agree 
they stood around him with cocked revolvers and concerning tho oath to be taken by tbemsclvea 
drawn bowie-knives, one man putting a knife- to and the oath to be administered to the voters, 
his heart, so that it touched him, another holding a[ r . Burgess desiring to administer tbe oath pre- 
aoocked pistol to his ear, wbilo another struck scribed by the Governor and tbo other two 
at him with • clnb (98). The Missonnans said Jndgos opposing it (116). During this discussion 
they had a right to vole if they had been in the between the Judges, which laatcdaome time, tbe 
Territory but five minntca (99). Some said they cr0 wd outaide became ezcited and noisy, threat- 
had boon hired to corne^ there and vote, and get ning and cursing Mr. Burgess, the Free-State 
n dollar a day, and, by G— d, they would vote or Judge (ijjj. Persons were sent at different 
die there (100). time, by the crowd outside, into the room where 

They said the 30th day of March was an im- o, e Judges were, with threatening messages, os- 

portaut day, as Kansas would be made a Slave pecially against Mr. Burgees, and at lasttennrin- 

Stateonthatday(lOl). They began to leave in utes werogiventhcmtoorgoAize inorleave; and 

thedirection of Missouri in the afternoon, after aa tho timopassed, persons ontsidewouldcailont 

they hod voted (103), leaving some thirty or forty u,,, no .mber of minutes left, with threats against 

around tbe house where the election was hold, Burgess, if he did not agree to organize (118). 

to guard the polls until after the election was At the end of that time, the Judges not being; 

over (103). The citizens of die Territory were not „ ble to organize, left the room and the crowo* 

around, except those who took part in the mob pr0 ceedod to elect nine Judges and carry on the 

IJS?)'^ *»fge portionof them did not vote election (119). The tWSUte men generally 

(105) ; 341 votes were polled there that day, of i^ the g^^t wit hont voting, stating that there 

which but«omethirtywerecitiiens(106). Apro- wu no use in their voting there (ISOJ. The polls 

test against the election waa made to the Gov- wero „, crowded during the first part of the day 

ernor[107). Tbe returns of the election made to that the citizens could not get np to the window 

tbe Governor wore lost by the Committee of to Tote nm Threats were made against 

Elections of the Legislature «t Pawnee (108). a, e Free-State man n-m Ia u,,, afternoon the 

The duplicate returns left in tbe ballot-box were R ev . ji r . Giapatrick was attacked and driven oft* 

taken by F. E. Laley, one of the Judge* elected by the mob. A man, by some called " Tern*," 

by tho MissounnnB, Mid were either lost or de- maQe a a p eee h to the crowd urging them to vote 
and to remain on the ground until the polls were 

,„_ „ _ _ _ . _ _ closed, for fear the abolitionists would oome there 

(«0)N. R.»»j.J. »£ , Duno I A.WWts,B.0.1I*«T, luev would lose sU their trouble. 

0. W. UmtBrgM, Win. Isswi, J. A. WsseB.td. iBi) Kor making nn affidavit in a protest against thm 
X. Q. Msssr, (>. W. Umbergsr, J. A. WaksneM. (W) 

V. Lahsr. (92) J. 0. Dow , Wm. Jmh, J. Jonas. (100) r. t Lslsj. (110) w. A. K. Vsuxbu. kL J. J. 

C»3)H. Bnrion. K. timir, J. U. DuDn.J. N. Hxsa, Mltcasll. John Lung. (lll)H.B. Burgvu. (US) The 

A.Whit».B.» Mmsj, W. jest.*. <H) N, Baasnr. Re.. H. B. flomu. Churl*. Jord.o, j.mal Hick.j.U 

(M) U. Burson, N. Bsmsty. 1. H. Dunn. (tW) 1. U. O. WilWorth, D. H. Howa, J. M Merruu, W. K. 

Dunn. {BTlH. Buraon, N. Eimuj.Wm. lewt, J.N. Bsegs, W. A Jd. VaugbD. (113) John Long, L. Q. 

Mk" (08) t. S. Haasj, H. Many. (W)J. M. Bano. Wll.orth. Qeorg* Holmis. <I14) L. a. Wilmrth. 

A. Waits, B. Q. Msmj. i. A. wilefleld. (100>J.M. (116)A. W. BarxMS. (116) H. B. Bnrgen, Hhib . 

Dana. I. 0. Dunn. A. Walts. (11)1) N. Himtaj. (ID?i Iilmu. (HJl H. R. sitmu. John Lorn-. D. It. 

1. 0. Dunn. A. Whits. (109) A- White. (104) E 

JasMsl" t. A 
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election, setting forth the facts, Mr. Burgess was 
indicted by the Grand Jury for perjury, which in 
dictment was found more than fifteen months ago, 
and is still pending, Mr. Burgess never having 
been informed who his accuser was or what was 
the testimony against him (123). A large ma- 
jority, four to one, of the actual settlers of that 
district were Free-State men (124), and there 
cannot be the least doubt, if none but the 
actual settlers of the district had voted at that 
election, that the Free-State candidate would 
have been elected. The number of legal votes 
in the district, according to the census returns, 
was 101. The total number of votes cast was 
372, and of these but thirty-two are on the re- 
turns, and from the testimony and records, we 
are satisfied that not over forty legal votes were 
cast at that election. A body of armed Missou- 
rians came into the district previous to the elec- 
tion, and encamped there (125). Before the time 
arrived for opening the polls, the Missourians 
went to another than the town appointed for the 
election ; and one of the Judges appointed by the 
Governor, and two chosen by the Missourians, 
proceeded to open the polls and carry on the 
election (126). The Missourians said none but 
Pro-Slavery men should vote, and threatened to 
shoot any Free-State man who should come up 
to vote (127). Mr. Mockbee, one of the judges 
elected by the Missourians, had a store near the 
boundary fixed by the proclamation of the 
Governor, while he cultivated a farm in Missouri, 
where his family lived (128), and where his legal 
. residence was then and is now. The Missourians 
also held a side-election for governor of the Terri- 
tory, votingfor Thomas Johnson of Shawnee Mis- 
sion (129). /The Free-State men finding the polls 
under the control of the non-residents, refused to, 
and did not, vote (130). They constituted a de- 
cided majority of the actual settlers (131). A 
petition signed by a majority of the residents of 
the district was sent to the Governor (132). The 
whole number of voters in this district, accord- 
ing to the census returns, was forty-seven ; the 
number of votes cast was eighty, of whom but 
fifteen were residents, the number of residents 
whose names are on the census-rolls, who did 
not vote, was thirty-twt). 

For some days prior to the election, compa- 
nies of men were organized in Jackson, Cass, and 
Clay counties, Mo., for the purpose of coming to 
the Territory and voting in this Vth district 
(133). The day previous to the election, some 
400 or 500 Missourians, armed with guns, pistols, 
and knives, came into the Territory and camped, 
eotne at Bull Creek, and others at Potawatamie 
Creek (134.) Their camps were about sixteen miles 
apart On the evening before the election, Judge 
Hamilton of the Cass County Court, Mo., came 
from the Potawatamie Creek camp to Bull Creek 
for sixty more Missourians. as they had not 
enough there to render the election certain, and 
about that number went down therewith him (135). 
On the evening before the election. Dr. B. C. 
Westfall was elected to act as one of the Judges 
of Election in the Bull Creek precinct, in place 
of one of the Judges appointed by the Governor, 
who, it was said, would not be there the next day 
f 136). Dr. Westfall was at that time a citizen of 
Jackson county, Mo. (137). On the morning of 



(123) H. B. Surge*!. (124) H. B. Burgess. 
(125) Perry Fuller, Peter Bassinger. (126) Perry Ful- 
ler, Wm. Moore, J. F. Javens. (127) J. F. Javens. 

(128) Wm. Moore, J. F. Javens, Thomas Mockbee. 

(129) Perry Fuller, William Moore. (130) Perry Fal 
ler, Wm. Moore, J. F. Javens, T. Mockbee. (131) Per- 
ry Fuller, Wm. Moore, J. F. Javens. (132) Perry Ful- 
ler, J. F. Javens. <133) Dr. B. C Westfall, Joseph M. 
Oeorh^rt. (134) Dr. B. C. Westfall. Jessee W. Wilson, 
J. M. Gesrhart. (136) Dr. B. C. Westfall. (136) Dr. 
B. 0. Westfall. (137) Dr. B. Westfall, J. W. Wilson. 



the election, the polls for Bull Creek precincf 
were opened, and, without swearing the Judges, 
they proceeded to receive the votes of all who of- 
fered to vote. For the sake of appearance they 
would get some one to come to the window and 
offer to vote, and when asked to be sworn he 
would pretend to grow angry at the Judges and 
would go away, and his name would be put down 
as having offered to vote, but " rejected, refus- 
ing to be sworn." This arrangement was made 
Sreviousiy and perfectly understood by the 
udgee (138). But few of the residents of the 
district were present at the election, and only 
thirteen voted: (139). The number of votes cast 
in the precinct was 393. 

One Missourian voted for himself and then 
voted for his little son, but 10 or 11 years old 
(140). Col. Coffer, Henry Younger and Mr. Ly- 
kins, who were voted for and elected to the Le- 
gislature, were residents of Missouri at the time 
(141). Col. Coffer subsequently married in the 
Territory. After the polls were closed the re- 
turns were made, and a man, claiming to be a 
magistrate, certified on them that he had sworn 
the Judges of Election before opening the polls 
(142). In the Potawatamie precinct the Missou- 
rians attended the election, and after threatening 
Mr. Chesnut, the only Judge present appointed 
by the Governor, to induce him to resign, they 

Sroceeded to elect two other Judges — one a 
[issourian and the other a resident of another 
precinct of that District The polls were then 
opened, and all the Misseurians were allowed to 
vote without being sworn. 

After the polls were closed, and the returns 
made out for the signature of the Judges, Mr. 
Chesnut refused to sign them, as he did not con- 
sider them correct returns of legal voters. 

Col. Coffer, a resident of Missouri, but elected 
to the Kansas Legislature from that District at 
that election, endeavored with others to induce 
Mr. Chesnut by threats to sign the returns, 
which he refused to do, and left the House. On 
his way home he was fired at by some Missou- 
rians, though not injured (143). There were 
three illegal to one legal vote given there that 
day (144). At the Big Layer precinct, the 
Judges appointed by the Governor met at the 
time appointed, and proceeded to open the polls, 
after being duly sworn. After a few votes had 
been received, a party of Missourians came into 
the yard of the house where the election was 
held, and, unloading a wagon filled with arms, 
stacked their guns in the yard, and came up to 
the window and demanded to be admitted to 
vote. Two of the Judges decided to receive their 
votes, whereupon the third Judge, Mr. J. M. Ar- 
thur, resigned, and another was chosen in his 
place. Col. Young, a citizen of Missouri, but a 
candidate for, and elected to, the Territorial Le- 
gislative Council, was present and voted in 
the precinct. He claimed that all Missourians 
who were present on the day *:f election were 
entitled to vote. But thirty or forty of the citi- 
zens of the precinct were present, and many of 
them did not vote (145). At the Little Sugar 
precinct, the election seemed to have been con- 
ducted fairly, and there a Free-State majority 
was polled (146). From the testimony, the whole 
District appears to have been largely Free-State, 
and had none but actual settlers voted, the Free- 
State candidates would have been elected by a 
large majority. From a careful examination of 
the testimony and the records, we find that from 
200 to 225 legal votes were polled out of 885 ( 

(138) Dr. B. C. Westfall. (139) J. W. Wilson. 
(140) Dr. BT O. Westfall, J. W. Wilson. (141) Dr. 
B. O. Westfall, J. M. Gearhart. (142? Dr B. O. 
Westfall. (143) William Chestnut. (144) William 
Chostnut. (146) James M. Arthur. (146) S. W. 
Bouton. 
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fe» Intel Biuabw given in the proclncts of the 
V* l>i»trtct- Of tho legal votes coat, the Free- 
Sttfee v**dUUtes received 152. 

VIth District— Fort Scott. 

A company of citizens from Missouri, mostly 
from Bate* County, camo iuto this District the 
Uav before the election, some camping and others 
putting up at tho public-house (147). They num- 
bered tVom 100 to 200 (148), and came in wagons 
and on horseback, carrying their provisions and 
tents with them, and were generally armed with 
pistols. They declared their purpose to vote, and 
claimed tho right to do so. They went to the 
polls generally in small bodies, with tickets in 
tholr hands, and many, if not all, voted. In 
•omo oases they declared that they had voted, 
and gave their reasons for so doing. Mr. An- 
derson, a Pro-Slavery candidate for the Legisla- 
ture, endeavored to dissuade the non-residents 
from voting, because he did not wish the election 
contested (149). This person, however, insisted 
upon voting, and upon his right to vote, and did 
so. No one was challenged or sworn, and all 
voted who desired to. Out of 350 votes cast, not 
over 100 were legal, and but 64 of these named 
in the census taken one month before by Mr. 
Barber, the candidate for Council, voted. Many 
of the Free-State men did not vote, but your Com- 
mittee is satisfied that, of the legal votes cast, 
the Pro-Slavery candidates received a majority. 
Mr. Anderson, one of these candidates, was 
an unmarried man, who came into the District 
from Missouri a few days before the election, and 
boarded at the public-house until the day after 
the election. He then took with him the poll- 
lists, and did not return to Fort Scott until the 
occasion of a barbecue the week before the elec- 
tion of October 1, 1855. He voted at that elec- 
tion, and after it left, and has not since been in 
the District. S. A. Williams, the other Pro- 
Slavery candidate, at the time of the election had 
a claim in the Territory, but his legal residence 
was not there until after the election. 

VIIth District. 

From two to three hundred men, from the 
State of Missouri, came in wagons or on horse- 
Dack to tho election ground at Switzer's Creek, 
in the VIIth District, and encamped near the 
polls, on the day preceding the election. They 
were armed with pistols and other weapons, and 
declared their purpose to vote, in order to secure 
the election of Pro-Slavery members. They said 
they were disappointed in not finding more Yan- 
kees there, and that they had brought more men 
than were necessary to counterbalance their vote. 
A number of them wore badges of blue ribbon, 
with a motto, and the company were under the 
direction of leaders. They declared their inten- 
tion to conduct themselves peacefully, unless 
the residents of the Territory atempted to stop 
them from voting. Two of the Judges of Elec- 
tion appointed by Governor Reeder, refused to 
serve, whereupon two others were appointed in 
their stead by the crowd of Missourians who 
surrounded the polls. The newly-appointed 
Judges refused to take the oath prescribed by 
Governor Reeder, but made one to suit them- 
selves. Andrew Johnson requested each voter to 
swear if he had a claim in tho Territory, and 
if he had voted in another District. The Judges 
did not take tho oath prescribed, but were sworn 
to receive all legal votes. The Missourians 
voted without being sworn. They supported 
H. J. Stickler for Council, and M. W. McGee for 
Representative. They left tho evening of the 
election. Somo of them started on horseback for 

(147) John Hamilton. (US) John Hamilton, E. B. 
Cook, ¥ B. Arnett. (119) J. C. Anderson. 



Lawrence, as they said they could be there be 
fore night, and all went the way they came. 
The census-list shows 53 legal voters in the Dis- 
trict. 253 voteB were cast ; of these 25 were resi- 
dents, 17 of whom were in the District when tho 
census was taken (150). Some of the residents 
present at the polls did not vote, declaring it use- 
less. Candidates declined to run on the Free-State 
ticket because they were unwilling to run the 
risk of so unequal a contest — it being known that 
a great many were coming up from Missouri to 
vote (151). Nearlv all tho settlers wero Free- 
State men, and 23 of the 25 legal votes givei 
wero cast for the only Free-State candidate run- 
ning. Mobiller McGee, who was declared elected 
Representative, had a claim — a Baw-mill and a 
house in the Territory — and ho was there part of 
the time. But his legal residence is now, and 
was then, near Westport, in Missouri, where he 
owns and conducts a valuable farm, and where 
his family resides. 

VIIIth District. 

This was attached to the VIIth District for a 
member of the Council and a representative, 
and its vote was controlled by the illegal vote 
cast there. The census shows 39 votes in it— 37 
votes were cast, of whom a majority voted the 
Free -State ticket. 

IXth District. 

Fort Riley and Pawnee are in this District. 
The latter place was selected by the Governor 
as the temporary capital, and he designed there 
to expend tho sums appropriated by Congress in 
the construction of suitable houses for the Le- 
gislature. A good deal of building was then 
being done at tho fort near by. For these rea- 
sons a number of mechanics, mostly from Penn- 
sylvania come into this district in March, 1855, 
to seek employment. Some of these voted at the 
election. The construction of the capital was 
first postponed, then abandoned, and finally the 
site of the town was declared by the Secretary 
of War to be within the military reservation of 
Fort Riley. Some of the inhabitants returned 
to the States, and some went to other parts of 
the Territory. Your Committee find that they 
came as settlers, intending to remain as such, 
and were entitled to vote (152). 

Xth District. 

In this district ten persons belonging to the 
Wyandot tribe of Indians voted. They were of 
that class who under the law were entitled to 
vote, but their residence was in Wyandot Vil- 
lage, at the mouth of Kansas River, and they 
had no right to vote in this district. They voted 
the Pro-Slavery ticket (153). Eleven men re- 
cently from Pennsylvania voted the Free-State 
Ticket. From the testimony, they had not, t& 
the time of the election, so established their resi- 
dence as to have entitled them to vote (154). In 
both these classes of cases the judges examined 
the voters under oath and allowed them to vote, » 
and in all respects the election seems to have 
been conducted fairly. The rejection of both 
would not have changed the result. This and 
the VIIIth Election-District formed one repre- 
sentative district, and was tho only one to which 
the invasion from Missouri did not extend. 

XIth District. 

The IXth, Xth, and XIth and Xllth Election- 
Districts, being all sparsely settled, were attached 

(160) James A. Stewart. Mr. H. Rose. (.'-51) Wm. 
F. Johnstone. (152) mvtpw McConnell, R W. Wil- 
son, A. H. Reeder. (168} M. A. Garrett, Jo* ph Stew- 
art. (154) N. J. Usborn, Isaac Hascaii. 
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together as a Council-District ? and the Xlth and 
Xllth as a Representative District. This Elec- 
tion-District is 60 miles north from Pawnee, and 
150 miles from Kansas City. It is the northwest 
settlement in the Territory, and contained, when 
the census was taken, but 36 inhabitants, of 
whom 24 were voters. There was on the dajr of 
election no white settlement about Marysville, 
the place of voting, for 40 miles, except that 
Marshall and Bishop kept a store and ferry at 
the crossing of the Big Blue and the California 
road (155). Your Committee were unable to 
procure witnesses from this district. Persons 
who were present at the election were duly sum- 
moned by an officer, and among them was F. J. 
Marshall, the member of the House from that 
district. On his return the officer was arrested 
and detained, and persons bearing the names of 
some of the witnesses summoned were stopped 
near Lecompton, and did not appear before the 
Committee. The returns show that, in defiance 
of the Governor's proclamation, the voting was 
viva voce, instead of by ballot. 328 names ap- 
pear upon the poll-books, as voting, and by com- 
paring these names witn those on the census- 
rolls, we find that but seven of the latter voted. 
The person voted for as Representative, F. J. 
Marshall, was chief owner of the store at Marvs- 
yille, and was there sometimes (156), but his 
family lived in Weston. John Donaldson, the 
candidate voted for for the Council, then lived 
in Jackson County, Missouri (157). 

On the day after the election, Mr. Marshall, 
with 25 or 30 men from Weston, Mo., was on the 
way from Marysville, to the State. Some of the 
party told a witness who had formerly resided at 
Weston, that they were up at Marysville and 
carried the day for Missouri, and that they had 
voted about 150 votes. Mr. Marshall paid the 
bill at that point for the party. 

There does not appear to have been any emi- 

Sation into that district in March, 1855, after 
e census was taken, and judging from the best 
test in the power of your Committee, there were 
but seven legal votes cast in the district, and 
321 illegal 

XIIth District. 

The election in this district was conducted 
fairly. No complaint was made that illegal votes 
were cast 

XIIIth District. 

Previous to the day of election, several hun- 
dreds of Missourians from Platte, Clay, Boone, 
Clin ton f and Howard counties, came into the 
district in wagons and on horseback, and camped 
there (158). Tney were armed with guns, revolv- 
ers, and bowie-knives, and had badges of hemp 
in their button-holes and elsewhere about their 
persons (159). They claimed to have a right to 
vote, from the fact that they were there on the 

Sound, and had, or intended to make, claims in 
e Territory, although their families were in 
Missouri (160). 

The judges appointed by the governor opened 
the polls, and some persons offered to vote, and 
when their votes were rejected on the ground 
that they were not residents of the district, the 
crowd threatened to tear the house down ii the 
judges did not leave (161). The judges then 
withdrew, taking the poll books with them (162). 
The crowd then proceeded to select other persons 
to act as judges, and the election went on (163). 

(155) Augustus Baker. (156) Augustus Baker. (157) 
J. E. D'Aria. (158) J. B. Roes, W. H. Godwin. Dr. 
James Noble, T. A. Minard, Chae. Hardh. (169) J. B. 
Boss, W. U. Godwin. (160) J. B. Boas, Dr. J. Noble. 
(161) J. B. Rosa, Chat lei Hardh, A. B. Sbarp. (162) 
J. B. Robs, 0. Hardh. (163) J. B Roes, W. H. Godwin, 
Dr. J. Noble, R. Chandler, T. A. Minard, C. Hardh, 
G. M. Dyer, O. B. Tebbs. 
9 



Those persons voting who were sworn were ask* 
ed if they considered themselves residents of the 
district, and if they said they did, they were al- 
lowed to vote (164). But few or the resident* 
were present and voted (165), and the Free-State 
men, as a general thing, did not vote (166). After 
the Missourians got through voting, tney return- 
ed home (167). A formal return was made by 
the judges of election setting out the facta, but it 
was not verified. The number of legal voters in 
this district was 96, of whom a majority were 
Free-State men. Of these — voted. The total, 
number of votes cast was 296. 

XIVth District. 

It was generally rumored in this district, for 
some days before the election, that the Missouri* 
ans were coming over to vote (168). Previous to 
the election, men from Missouri oame into the 
district, and electioneered for the Pro-Slaver/ 
candidates (169). Gen. David R. Atchison and 
a party controlled the nominations in one of the 
primary elections (170). 

Burr Oak Precinct. 

Several hundred Missourians from Buchanan, 
Platte, and Andrew Counties, Mo., including a 
great many of the prominent citizens of St. Joseph, 
came into this precinct the day before, and on the 
day of election, in wagons and on horse, and en- 
camped there (171). Arrangements were made for 
them to cross the ferry at St Joseph free of ex- 
pense to themselves (172). They were armed 
with bowie-knives ana pistols, guns and rifles 
(173). On the morning of the election, the Free- 
State candidates resigned in a body, on account 
of the presence of the large number of armed 
Missourians, at which the crowd cheered and 
hurrahed (174). Gen. B. F. Stringfellow was 
present, and was prominent in promoting the 
election of the Pro-Slavery ticket, as was also 
the Hon. Willard P. Hall, and others of the most 
prominent citizens of St. Joseph, Mo. (175). But 
one of the judges of election, appointed by the 
governor, served on that day, and the crowd 
chose two others to supply the vacancies (176). 

The Missourians said tney came there to vote 
for, and secure the election of, Major Wm. P. 
Richardson (177). Major Richardson, elected 
to the Council, had had a farm in Missouri, 
where his wife and daughter lived with his son- 
in-law, Willard P. Hall, he himself generally 
going home to Missouri every Saturday night 
The farm was generally known as the Richard- 
son farm. He had a claim in the Territory upon 
which was a saw-mill, and where he generally 
remained during the week (178). 

Some of the Missourians gave as their reason 
for voting that they had heard that eastern emi- 
grants were to be at that election (179), though, 
no eastern emigrants were there (180). Others 

(164) R. Chandler. (166) J. B. Ross, Br. J. Noble. 
(166) J. B. Rob*, Dr. J. Noble, R. Chandler, O. Hardh, 
O. B. Tebbs. (167) J. B. Roes, Br. J. Noble. (168) 
B. Hardin?, John H. Whitehead, A. Laraelier. (160) 
Beoj. Harding, Willard P. Hall, Br. G. A. Cutler. 
(170) Dr. G. A. Cutler. (171) A. A. Jamieson, W. R. 
Richardson, Benj. Harding, J. H. Whitehead, J. R. 
Carter, A. Larzelier, Willard P. Hall, B. H. Brock, 0. W. 
Stewart, A. M. Mitchell, H 8. Creel, G. W. Gillespie. 
(172) L. Dillon, Q. W. Gillespie. (173) A. A. Jamie- 
son, Willard P Hall, C. W. Stewart. (174) A. A. Ja- 
mieson, W. P. Richardson. Benj. Harding, J. H. White- 
head, A. Laraelier. Willard P. Hall, J. P. Blair. (171) 
A. A. Jamieson, W. P. Richardson, J. H. Whitehead. 
Willard P. Hall (176) A. A. Jamieson, Benjamin. 
Harding, J. H. Witehead, A. Laraelier, O. Uulan. 
(177) A. A. Jamieson, W. P. Hall. (178) A A. Jamie- 
son, W. P. Richardson, W. P. Hall. (170) W. P. Ricn- 
ard.on, J. H. Whitehead, J. R. CarUr, W. P. Hall, A. 
M. Mitchell, H 8. Creel. (180) B. Harding, J. B. 
Whitehead, J. R. Carter, W. P. Hall. 
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said they were going to vote for the purpose 
of making Kansas a Slave State (181). 

Some claimed that they had a right to vote, 
under the provisions of the Kansas-Nebraska 
bill, from the fact that they were present on the 
ground on the day of election (182). 

The Free-State men generally did not vote 
(183), and those who dia vote, voted generally 
ror John H. Whitehead, Pro-Slavery, for Coun- 
cil, against Major Wm. P. Richardson, and did 
not vote at all for members of the Lower House 



The 



le parties were pretty nearly equally divided 
in the district, some being of opinion that the 
Free-State party had a small majority (185), and 
others that the Pro-Slavery party had a small 
majority (186). After the election was over, 
ana the polls were closed, the Missourians re- 
turned home. During the day they had provi- 
sions and liquor served out, free ox expense to 
all (187). 

Doniphan Precinct. 

The evening before the election some 200 or 
more Missourians from Platte, Buchanan, Sa- 
line, and Clay counties, Missouri, came into this 
precinct, with tents, music, wagons, and provi- 
sions, and armed with guns, rifles, pistols, and 
bowie-knives, and encamped about two miles 
from the place of voting (188). They said they 
came to vote, to make Kansas a Slave State, 
and intended to return to Missouri after they 
had voted (189). 

On the morning of the election the Judges ap- 
pointed by the Governor would not servo, and 
others were appointed by the crowd (190). The 
Missourians were allowed to vote without being 
sworn (191) — some of them voting as many as 
eight or nine times ; changing their hats and 
coats and giving in different names each time 
(192). After they had voted they returned to 
Missouri (193). The Free-State men generally 
did not vote (194), though constituting a majori- 
ty in the precinct (195). Upon counting the bal- 
lots in the box and the names on the poll-lists, it 
was found that there were too many ballots (196), 
and one of the judges of election took out bal- 
lots enough to make the two numbers correspond 

(197). 

Wolf River Precinct. 

_ But few Missourians were present in this pre- 
cinct, though some of them threatened one of the 
judges, because he refused to receive their votes, 
and when he resigned another was chosen in 
his place, who consented to receive their votes 

(198). 
Protests were drawn up against the elections 

in the various precincts in the XlVth District, 
but on account of threats that greater numbers 
of Missourians would be at a new election should 
it be called, and of personal violence to those 
who should take part in the protest, it was not 
presented to the Governor (199). Major Rich- 

(181) W. P. Hall, H. S. Creel. (182) B. H. Brock, C. 
W. Stewart, H. S. Creel. (183) A. A. Jamieson, W. P. 
Richardson, J. H. Whitehead, A. Larzelier, 0. W. 
Stewart, II. 8. Creel. (184) W. P. Richardson, O. B. 
Whitehead. (185) A. A. Jamieson, B. Harding, A. 
Larzelier, C. W. Stewart. (186) 8. P. Richardson, J. 
H. Whitehead, W. P. Hall, Thog. W. Watterson, J P. 
Blair. (187) W. P. Richardson, G. W. Gillespie. (188) 
Richard Tuck, Eli Hamilton, John Landis, Luther 
Dickerson, J. W. Beattie, David Fizer. (189) R. Tuck, 
L. Dickerson, J. W. Beattie. (190) R. Tuck, E. Hamil- 
ton, J. Landis. (191) R. Tack, E. Hamilton, David 
Pizer. (192) R. Tuck. (193) R. Tuck, E. Hamil- 
ton, J. Landis, L. Lickereon. (194) John Landis. 
(195) R. luck, John Landis. (196) E. Hamilton, J. F. 
Foreman. (197 E. Hamilton. (198) Dr. G. A. Cutler. 
(199) Dr. G. A. Cutler, John Landis, A. A. Jamieson. 



ardson, the Pro-Slavery candidate for Council, 
threatened Dr. Cutler, the Free-State candidate, 
that if he contested the election he and his office 
should be put in the Missouri River (200). 

The number of votes in the district by the cen- 
sus was 334— of these 124 voted. The testimony 
shows that quite a number of persons whose 
legal residence was in the populous county of 
Buchanan, Mo., on the opposite side of the river, 
had claims in the Territory. Some ranged cattle, 
and others marked out their claim and built a 
cabin, and sold this incipient title where they 
could. They were not residents of the Territory 
in any just or legal sense. A number of settlers 
moved into the district in the month of March. 
Your Committee are satisfied, after a careful 
analysis of the records and testimony, that the 
number of legal votes cast did not exceed 200— 
out of 727. 

XVth District. 

The election in this district was held in the 
house of a Mr. Hayes. On the day of election a 
crowd of from 400 to 500 men (201) collected 
around the polls, of which the great body were 
citizens of Missouri. One of the Judges of Elec- 
tion, in his testimony (202), states that the stran- 
gers commenced crowding around the polls, and 
that then the residents left. Threats were made 
before and during the election day that there 
should be no Free-State candidates, although 
there were nearly or quite as many Free-State 
as Pro-Slavery men resident in the district 
Most of the crowd were drinking and carousing, 
cursing the Abolitionists and threatening the 
only tree-State Judge of Election. A majority 
of those who voted wore hemp in their button- 
holes (203) and their pass- word was, " all right on 
the hemp." Many of the Missourians were 
known and are named by tho witnesses. Several 
speeches wero made by them at the polls, and 
among those who spoke were Major Oliver, one 
of your Committee, Col. Burns, and Lalan Wil- 
liams of Platte County. Major Oliver urged up- 
on all present to use no harsh words, and ex- 
pressed the hope that nothing would be said or 
clone to harm the feelings of the most sensitive on 
the other side. He gave some grounds, based on 
the Missouri Compromise, in regard to the right 
of voting, and was understood to excuse the Mis- 
sourians for voting. Your Committee are satis- 
fied that he did not vote. Col. Burns recom- 
mended all to vote, and he hoped none would go 
home without voting. Some of the Pro-Slavery 
residents were much dissatisfied at the interfer- 
ence with their rights by the Missourians, and for 
that reason — because reflection convinced them 
that it would be better to have Kansas a Free- 
State— they "fell over the fence" (204). The 
judges requested the voters to take an oath that 
they were actual residents. They objected at 
first, some saying they had a claim, or " I am 
here." But the Free-State Judge insisted upon 
the oath, and his associates, who at first were 
disposed to waive it, coincided with him, and the 
voters all took it after some grumbling. One 
said he cut him some poles ana laid them in the 
shape of a square, and that made him a claim ; 
and another said that he had cut him a few sticks 
of wood, and that made him a claim. The Free- 
State men did not vote, although they believed 
their numbers to be equal to the Pro-Slavery set- 
tlers, and some claimed that they had the majori- 
ty. They were deterred by threats throughout 
by the Missourians, before and on the day of 
election, from putting up candidates, and no can- 
didates wore run, for this reason — that there was 

(200) Dr. G. A. Cutler. (201) J. B. Crane. (202) B. 
R. Zimmerman. (203) E. K. Zimmerman, Joseph 
totter. (204) E.R. Zimmerman, 
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would control 

Judge was threatened with expulsion fr 
polls, and a young men thrust a pistol into the 
window through which the votes were received. 
The whole number of votes cost was 417 ; of the 
names cm the poll-book but 62 are In the census- 
rolls, and the testimony shows that a small por- 
tion, estimated by one witness at one quarter of 

mote the number of legal voters at SO. One of 
the judgos referred to, certified to the Governor 
Ibat the election was fairly conducted. It was 
not contested because no one would take the re- 
sponsibility of doing it, as it was not considered 
safe, and that if another election was had, the 
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Territory and vote (205), and the day before 
and on the day of election, large bodies of Mis- 
aourions from Platte, Clay, Ray, Charlton, Car- 
rol, Clinton, and Saline Counties, Mo., came 
into this district and camped there (306). They 
were armed with pistols and bowie knives, and 
some with guns and rifles (207), and had badges 
ef hemp iu their buttonholes and elsewhere 
■.bout their persons (208). 

On the morning of the election there were 
from 1,001) to 1,400 persons present on the ground 
(209). Previous to the election, Hissourinns 
endeavored to persuade the 'two Free-State 
judges to resign by making threats of personal 
violence to them (210), one of whom ri'-iiim-il 
on the morning of election, and the crowd chose 
another to fill his place (211). But one of the 
judges, the Free-State judge, would take the 
oath prescribed by the Governor, the other two 
deciding that they bad no right to swear any 
one won offered to vote, bat that all on the 
ground were entitled to vote 1212). The only 
votes refilled were some Delaware Indians, 
some 3(1 Wyandot Indians being allowed W 
vote (213]. ^ 

One of the Free-State candidates withdrew in 
consequence of the presence of the Uissonrians, 
nniiil cheering and acclamations by the Mis- 
sourians [214). During the day, the steamboat 
New Lncy came down from Western Missouri, 

_,.u - , 1 „ ., »: : . ,,.,„,,[ 

it {'il.ij. 

force emigration into the Territory, and they 
wanted to counteract tbat movement (216). 
Borne of the candidates and many of the Mia- 
sourians took the ground that, under the Kan- 
sas-Nebraska act, all who were on the ground 
on the day of election were entitled to vote 
(217), nnd others, that laying out a town, flak- 
ing a. lot, or driving down stakes, even an an- 
other man's claim, gave them aright to vote. 

(SOS) H. Milts Moors, A. McAuIit, L. Ksrr. (206) 
Ds.iii Brown, T. A. Hart, O. F. Wairen. R. ft. Rsss, *. 

Russet!. I'. R. Orr. L.J. Esjlln, A. Fi.ber. M. Franco, 
H. 61. Moors 1307) D. Brown, E. A. Hart. O. F. War- 

F. A. !!•«' L. J. Ea.t'in, MFraoca, W, It Adams, H. 
M. Moore. (SOS) I. A. Hart, T. A. Minsrd. 0. F. 
Warren. R. B. Bail. A. J. Pstti., VT. U. Matthias. 
(TO) I), Ilmwn, M. France. (211) ». Brown. F. A. 

Hurt. Nt Frince. (212} M. Francs. (213) M. Franco. 
(21-1) *. A. Hurt. C. J. r'arin. W. H. Ad*™. (215) I>. 
Bnimr A !t»ri. T. A. Minsro, G !■' «.t,-„. B. It. 
Re-,. S. J. twin, A. T. Kyle. 1>. J. .[..Iinid... M. 
0. H. M. MOOTS, (216) II. R Roes, 



And one of the members (218) of the Council, R. 
It. Rees, declared in his testimony tbat he who 
should put a different construction upon the law 
mast be either a knave or a fool. 

The Free-State men generally did not voto at 
that i;]i.-"tion (2191 ; and no newly-arrived East- 
ernemigrants were there (2301, The Free-State 
Judge of Election refused to sign the returns un- 
til the words "by lawful resident voters" were 
stricken out, which was done, and the returns 
made in that way (221). The election was con- 
tested, and a new election ordered by Gov. 
Reeder for the 22d of May. 

The testimony is divided as to the relative 
strength of parties in this district. The whole 
number of voters in the district, according to 
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days previous 



the district 



. there were 
including those who 
on them (222). The 

was 964. -Of these namoa in uie cease 
voted. Your Committee, upon careful eia 
tion, are satisfied that there were not ov 
legal votes cast, leaving 814 illegal votes. 

XVJIth District. 



ig through Weston, IS 
(223) went over into the Territory. He _ . 

mained nil night at the house of -, and then 

eikibited his arms, of which he had u abend- 
ance. He proceeded tofheNemobaer iXYIIlth) 
District (224). On his way, he and his party at- 
tended a Nominating Convention in tho XlVth 
District, and proposed and caused to be nomin- 
ated a sot of candidates in opposition to the 
wishes of the Pro Slavery residents of the dis- 
trict (225). At that C.mvmti.ji] ho said that 
there were 1,100 men coming over from Platte 
County, and if that wasn't enough they could 
send 5,000 more — that they came to vote, and 
wuuld vote or kill every G— d d — d Abolitionist 
in tbe Territory (226). 

On the day of election, the Miesourinns under 

to the polls in the XVllIth District, taking tbe - 
oath that they were residents of the district. 
The Missourians were all armed with pistols or 
bowie-knives, and said there were 60 in their 
company (227). But 17 votes given on that day 
were given by residents of the district [228). 
The whole number of votes was 62. 

R. L. Kirk, one of the candidates, came into 
ill,- district from Mist ' 
the dec ' \ 

after the election^ and was 
resident of the district in which ho was elected. 
No protest was sent to the Governor on account 
of threats made against any who should dare to 
contest the election (230). The following tables 
embody the result of the examination ofyonr 
Committee in regard to this election. * 



OUi u 



iwn. T. A 



(SIS) D 



uB.lew. (230) Dr. U 
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Tour Committee report the following facte 
not shown by the tables: 

Of the twenty-nine hundred and five voters 
named in the census-rolls, eight hundred and 
thirty-one are found on the poll-books. Some of 
the settlers were prevented from attending the 



■ of fheii 



;s of armed Misi 



ol the dec 



fact that they did bo appear and go 

settlem from running candidates ii 

tricts, end in others induced the candidates to 

The poil-books of the lid and Vlllth districts 
were lost ; but the proof u quite clear that, in tbe 
IM district, there were thirty, and in the Vlllth 
district ihirtv -eight legal votes, making a total 
of eight hundrediind ninety-eight legal voters of 
the Territory, whose names are on the oensus- 
returna, and yet the proof, in the state in which 
we are obliged to present it, after excluding ille- 
gal votes, leaves the total vote of 1,310, showing 
a discrepancy of 412. The discrepancy is ac- 
counted for in two ways : First, the coming in 
of settlers before the March election, and after 
the census was taken, or settlers who were omit- 
ted in the census; or secondly, the disturbed 
. state of the Territory while wo were investigat- 
"io elections in some of the districts, thereby 



>v,'Ll; 



ould be 

• "lem. 
mild 



have been composed of seven in favor of making 
Kansas a Free State, elected from the 1st, lid, 



IIId,IVth,andVIth,eouncil-districts. TheresuH 
in the Vlllth, and Xtb, electing three members, 
would have been doubtful, and the Vth, Vllth, 
and IXth would havo elected three Pro-Slavery 
members. 

Under like circumstances the House of Rep- 
resentatives would hove been composed of four. 
teen members in favor of making Kansas a Free 
State, elected from the lid, Illd, IVth, Vth, 
Vllth, VUItb, IXth, and Xtb representative- 
districts. 

The result in the XHtfa and XlVth represent s- 
i-ve-rtLulridLs, electing fivo members, would have 
been doubtfnl, and the 1st, Vlth, Xlth, and 
XVth districts would have elected seven Pro- 
Slavery room b ere. 

By the election, as conducted, the 



VIlMire 



: but tl 



. .._ several of them, in both the 
Council and the Hoose, did not " reside in" 
and were not "inhabitants of" the district for 
which iuoy were elected, ae required by the or. 
game law. By that act it was declared to be 
the true intent and meaning of this actto leave 
the people thereof perfectly free to form and 
regulate their domestic institutions in their 
own way, subject to the Constitution of the 
United States. 

So careful was Congress of the right of popular 
sovereignty, that to Becure it to the people, 
without a single petition from any portion of tho 
country, they removed the restriction against 
Slavery imposed by the Missouri Compromise, 
And yet this right, so carefully secured, was 
limn by force and fraud overthrown by a portion 
of the people uf an adjoining State. 

The striking difference Twtween this Bepub> 
lie and other Republics on this Continent, is not 
in the provisions of Constitutions and laws, 
but that here changes in tho administration of 
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and only one in the history of onr GoTcnmnnt, 
by whilst an organised force from one State hen 
elected a Legislature for another Stale or Terri- 
tory, and as such it should have been resisted 
by the whole executive power of the National 



Your Committee ire of the opinion that the 
Constitution and laws of the United States have 
invested the President and Governor of theTer- 
ritory with ample power for this purpose. Tbey 
could only act after roeoiving authentic informs- 
tion of the facts, hut when received, whether be- 
fore or after the certificates of election were 
granted', this power should have been exercised 
to its fullest extent. It it not to be tolerated 
that a legislative body thus selected should as 
sume or exercise any legislative functions ; and 
their enactments should be regarded as null and 
void { nor should tbe question of its legal exist- 
ence as a legislative body be determined by 
itself, as that would be allowing the criminal to 
judge of bis own crime. In section twenty -two 
of the organic act it is provided, that " the per- 
sons havmg the highest number of legal votes 
in each of said Council-district a for members 
of the Council, shall be declared by the Gov- 
ernor to be duly elected to the Council, and 
tbe persons having the highest number of le- 
gal votes for the House of Representatives, 
shall be declared by the Governor duly elected 
members of said House.'- The proclamation 
of the Governor required a verified notice of a 
contest when one was made, to be filed with 
him within four days after the election. Within 
that time he did not obtain information as to 
force or fraud in any except the following dis- 
tricts, and in these there were material defects 
in the returns of election. Without deciding 
upon his power to set aside elections for force 
and fraud, they were set aside for the following 



In the lid district, because the oath was ad- 
ministered by G. W. Taylor, who was not au- 
thorized to administer an oath. 

In tbe Hid district, because material erasures 
from the printed form of the oath were pur. 
posely made. 

In tho IVth district for the same reason. 

In the Vllth district, because the Judges 
were not sworn st alL 

In the Xlth district, because the returns show 
the election to have been held viva twee instesd 
of by ballot. 



Although the fraud and force in other district! 
Were equally great as in these, yet as tte Gov- 
ernor bad no information In regard to them, he 
issued certificates according to the returns. 

Your Committee hero felt it to be their duty 

regard to force and fraud attempted and prac- 
ticed at the elections in the Territory, but also 
into the facts and pretexts by which this force 
and fraud has been excused and justified ; and 
r . ill purpose, your Committee have allowed 



tbe declarations of non-i 



fiven as evidence in their own behalf, also t 
ecUrations of all who came np tho Missoi 



. to 1 

wn behalf, also the 



... arthey 
voted or not, and whether tbey came into tho 
Territory at all or not ; and also the rumors 
which were circulated among the people of Mis- 

of the testimony taken at the instance of tho sif- 
ting Delegate is of this character. 

When the declarations of parties passing up the 
river were offered in evidence, your Committee 
received them upon the distinct statement that 
they would be excluded unless the persons mak- 
ing tbe declarations were by other proof shown 
to nave been connected with tbe elections. This 
proof was not made, and therefore much of this 

fiM^of&iss 
Tho alleged causes of tho invasion of March, 
.855, are included in the following charges i 
I. Thatthe New-Englan 1 I:J ' 



. , . voted, and returned again. 

II. That men wore hired in the Eastern or 
Northern States, or induced to go into the Terri- 
tory solely to vote, and not to settle, and by so 
doing to make it a Free State. 

III. That tho Governor of the Territory pur- 
posely postponed the day of election to allow 
Ibis emigration to arrive, and notified the Emi- 
grant Aid Society, and persons in the Eastern 
States, of the day of election, before he gave 
notice to the people of Missouri and the Ter- 

That these charges were Industriously circu- 
lated ; that grossly exaggerated statements were 
made in regard to them; that the newspaper 
press and leading men in pnblio meetings in 
western Missouri, aided in one case by a Chap- 
lain of the United States Army, gave currency 

— ' - l: ' - " - - ■-' " — — ited the people, 

_ ;iliiens of Mis- 

.._._. ._ the Territory to meet and repel 

the alleged Eastern paupers and Abolitionists, is 
fully proven by many witnesses. 

But these charges are not sustained by the 

In April, 1854, the General Assembly of Mas- 
sachusetts passed an act entitled " An act to in- 
corporate the Massachusetts Emigrant Aid So- 
ciety." Tbe object of the Society as declared in 
(he first section of this act, was "for tho purpose 
of assisting emigrants to settle in tho West." 
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than four per cent, could be at 
year 1854, and no more than ten per cent, in any 
one year thereafter. No organization was per- 
fected, or proceedings had, uuder this law. 

On too i4fh day of July,1854, certain persons 
in Boston, Massachusetts, concluded articles of 
agreement and association for an Emigrant Aid 
Society, The purpose of this association — J ~ 
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stockholder was individually liable. To avoid 
this difficulty, an application was made to the 
General Assembly of Massachusetts for an act ot 
incorporation, which was granted. On the 21st 
day of February, 1855, an act was passed to in- 
corporate the New England Emigrant Aid Com- 
pany. The purposes of this act were declared 
to be u directing emigration westward, and aid- 
ing and providing accommodation for the emi- 
grants after arriving at their place of destina- 
tion." The capital stock of the corporation was 
not to exceed one million of dollars. Under this 
charter a company was organised. 

Your Committee have examined some 
of its officers and a portion of its circulars 
and records to ascertain what has been 
done by it The public attention, at that time, 
was directed to the Territory of Kansas, ana 
emigration naturally tended in that direction. 
To ascertain its character and resources, this 
Company sent its agent into it, and the informa- 
tion thus obtained was published. The Com- 
pany made arrangements with various lines of 
transportation to reduce the expense of emigra- 
tion into the Territory, and procured tickets at 
the reduced rates. Applications were made to 
the Company by persons desiring to emigrate, 
and when they were numerous enough to form a 
party of convenient size, tickets were sold to 
mem at the reduced rates. An agent acquainted 
with the route was selected to accompany them. 
Their baggage was checked, and all trouble and 
danger of loss to the emigrant in this way avoid- 
ed. 

Under these arrangements, companies went 
into the Territory in the Fall of 1854, under the 
articles of association referred to. The compa- 
ny did not pay any portion of the fare, or furnish 
any personal or real property to the emigrant. 
The company during lo55 sent into the Territory 
from eignt to ten saw-mills, purchased one hotel 
in Kansas City, which they subsequently sold, 
built one hotel at Lawrence, and owned one other 
building in mat place. In some cases, to induce 
them to make improvements, town lots were 
riven to them by town associations in this Ter- 
ritory. They held no property of any other kind 
or description.. They imposed no condition upon 
-their emigrants and did not inquire into their po- 
litical, religious, or social opinions. The total 
amount expended by them, including the salaries 
of their agents and officers, and the expenses in- 
cident to all organizations, was less than $100,- 
000. 

Their purposes, as far as your Committee can 
ascertain, were lawful, and contributed to Bup- 
ply those wants most experienced in the settle- 
ment of a new country. 

The only persons or company who emigrated 
into tile Territory under the auspices of the Emi- 
grant Aid Society in 1855, prior to the election 
in March, was a party of 159 persons who came 
under the charge of Charles Robinson (231 J. 

In this party there were 67 women and chil- 
dren (232). They came as actual settlers, intend- 
ing to make their homes in the Territory, and 
for no other purpose (233). They had about their 
persons but little baggage; usually sufficient 
clothing in a carpet-sack for a short time. Their 
personal effects, such as clothing, furniture, etc., 
was put into trunks and boxes ; and for conve- 
nience in selecting and cheapness in transport- 
ing, was marked " Kansas party baggage, care 
B. Slater, St. Louis." Generally this was con- 
signed as freight, in the usual way, to the care 
of a commission merchant. This party had, in 
addition to the usual allowance of one hundred 
pounds to each passenger, a large quantity of 
baggage on which the respective owners paid 

• (281) Benj. Slater, Charles Robinson, F. A. Hunt 
082) Charles Robinson. (283) Samuel C. Smith. 



the usual extra freight (234). Each passenger 
or party paid his or their own expenses; and 
the only benefit they derived from the Society, 
not shared by all the people of the Territory, 
was the reduction of about $7 in the price of the 
fare, the convenience of traveling in a company 
instead of alone, and the cheapness and facility 
of transporting their freight through regular 
agents. Subsequently, many emigrants, being 
either disappointed with the country or its poli- 
tical condition, or deceived by the statements 
made by the newspapers and by the agents of 
the Society, became dissatisfied, and returned, 
both before and after the election, to their old 
homes. Most of them are now settlers in the 
Territory (235). Some few voted at the election 
in Lawrence (235), bat the number was small 
The names of these emigrants have been ascer- 
tained, and of them were found upon 

the poll-books. This company of peaceful emi- 
grants, moving with their household goods, was 
distorted into an invading horde of pauper Abo- 
litionists, who were, with others of a similar 
character, to control the domestic institutions 
of the Territory, and then overturn those of a 
neighboring powerful State. 

In regard to the second charge: There is no 
proof that any man was either hired or induced 
to come into the Territory from any Free State, 
merely to vote. The entire emigration in March 
1855, is estimated at 500 persons (236), including 
men, women, and children. Thejr came on steam- 
boats up the Missouri River, in the ordinary 
course of emigration. Many returned for causes 
similar to those before stated ; but the body of 
them are now residents. The only persons of 
those who were connected by proof with the 
election, were some who voted at the Big Blue 
Precinct in the Xth District, and at Pawnee in 
the IXth District. Their purpose and character 
are stated in a former part of this report 

The third charge is entirely groundless. The 
organic law requires the Governor to cause an 
enumeration of the inhabitants and legal voters 
to be made, and that he apportion the members 
of the Council and House according to this enu- 
meration. For reasons stated by persons en- 
gaged in taking the census, it was not completed 
until the early part of March, 1855 (237). At that 
time the day of holding the election had not been, 
and could not have been, named by the Governor. 
As soon as practicable after the returns were 
brought in, no issued his proclamation for an 
election, and named the earliest day consistent 
with due notice, as the day of election. The day 
on which the election was to be held, was a mat- 
ter of conjecture all over the country; but it 
was generally known that it would be in the 
latter part of March. The precise day was not 
known by any one until the proclamation issued. 
It was not known to the agents of the Emigrant 
Aid Society in Boston on the 13th of March, 1855, 
when the party of emigrants, before referred to, 
left (238). 

Your Committee are satisfied that these charges 
were made the mere pretext to induce an armed 
invasion into the Territory, as a means to control 
the election and establish Slavery there. 

The real purpose is avowed and illustrated by 
the testimony and conduct of Col. John Scott, of 
St. Joseph's, Missouri, who acted as the attorney 
for the sitting delegate before your Committee. 
The following are extracts from his deposition r 

" Prior to the election in Burr-Oak precinct, in the 
XlVth district, on 1 he 29th of November. 1864, 1 had 
been a resident of Mlsaouri, and I then determined, 
if I found it necessary , to become a resident of Kansas 

(234) B. Slater and F. A. Hunt. (235) Obarles Robin- 
ion. Samuel C. Smith. (236) W. H. Ohick. Mr. Rid- 
dlerbmger. (237) Wm. Barbour. (238) Charles Rob- 
inson. 
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Territory. On ths d»y predion, lo thst ■ 
settled up my bonrii st toy board! tg--hon* 

■and took busjding »ltb Air. Bryant, neivrwbi 

thit I might bars it En roy pimar,by m.-n 



.t I*Bould do .0, if riirwlnl*! M 



candidate for delegate to Confrr-ts * * * • • I did 

wing of 1866, abd WK re-sppolattd Gttf-AttorMty, 

lion id this Territory. Qm. Whilflsld *aa tegMded 
Barty- I regarded the question of Blsrery utfae pri- 
I koHk«, mil par tie* agreed io makieg that question the 



t, and Ifte InMnlfWi o/ n jvaar 



•' If is «:.(, i'r.|[ 



Jiiirs fie ti^Ai vi hixvmr. rrgrtlnalrrtnpm Mi 
Tae »e d«W purpose tf our intended rem 
*"--■ ""ryjt to determine /Af dunwgtic in:,. 



Mil rrniti,ry,vu 



The invasion of Much 30th left both parlies 
a elate of excitement, tending directly to produ 
violence. The successful party was lawless at 
reckless, while assuming the name of the <" 



prevented by threats ; ia others, by the want of 
Time, only four days uc'mfr "How,.] Vy tin- pro 
clamiilioii for this piirpoHC ; titut in ..lb'.;-', bv li.e 
nelitf that a new election would lirinjr a new in- 
vasion. Abont tbo mine (inn-, nil i;I;l-;os i.f rm::i 
commenced bearing- . i . ■ r . , L 1 \- wi.-:i]n-.sia iil.iont the 
person, a practice ivliich V.ni <i.n i r L 1 1 ■. 1 1. . [ d. \\,\- 
JiniH. Under these .nciim-uno.^, „ ..I:-],! ■„■ 

and lawless acts brinine. fn ■■jin nt. This evil 
condition of the public mi mi wns liirtliciiiii.'irnstyl 
by nets of violence in Western M 



terized as a disturbance of tbo peace and quiet 
of the community, and as " circulating incen- 
diary Sentiments. Thoy say "to the peculiar 
friends of northern fanatics," " Go home and do 
your treason where you may find sympathy. 
Among other resolves, is the following : 

'•Resolved. That the instil ulion of Slarery it knon 



A Committee of Vigilance of 30 men was ap- 
pointed, " to observe and report all such persona 
as shall, * * * * by the eiprassiou of Abolition 
sentiments, produce disturbance to tbo quiet of 



lotili. 



nn in danger to theii uwciuu 
and all sueh persons so offending, sh 

d, and made to leave the Territory." 
: .. Bbly a „j .i , 



was destroyed bv .. . . 

tesame time, Malcolm Clark assaulted 

Cole MeCrea, at a squatter meeting in Leaven- 
worth, and was shot by McCrea, in alleged eolf- 

On the 17th day of May, William Philips, a 
lawyer of Leavenworth, was first notified to leave, 
and upon his refusal, was forcibly seized, taken 
across the river, and carried several miles into 
Missouri, and then tarred and feathered, and one 
side of Ills head shaved, and other gross indigni- 
ties put upon bis person. 

Previous to the outrage annblic mnnlinir was 
held (239), at which reeulutuH 



dressed by Judge Looompto, Col. J. N. Burns 
of Western Missouri, and others." Thus the bead 
of the Judiciary in the Territory, not only assist- 
ed at a public mini bitterly partisan meeting 
win'- direct ii tub ncy wns '(■! produco violence 
rnnl .![■-. m-iI.t, Imi in iiVeauy law is passed in the 
TiTritiHv, In- [n-cjudsri's ibi" character of the do- 
icr'-bc msiitiiiiiujs, which the peopls of the Ter- 
rlliuy v-ciL\ hv ibcir .w-^'Liiii' iaw, Ll left perfectly 
tVci t" ii.i-in iiii.l iTL'isbiie in their own way." 

(.in this Couiiniitov ..in. .-. vcrnl of those who 
b.lil ccriiiiciLti-H of I'ii.ition as members of the 
I .<-/i.- bit in-.- ; si line of i he nl hers were then and 
*i ill hit i, --i.li hi,, i.f Mii-i-i'iii-i ; and many of the 
Committee have since been appointed to" the 
leading offices in the Territory, one of which is 
the Sheriffalty of the County. Their first act 
was that of mobbing Phillips. 
- Subsequently, on the 25tn of May, a. B. 1855, 
a public meeting was bold, at which K. Ii. Sees, 
» member elect of the Council, presided (240). 
■ following resolutions, ottered by Judge 
,'ne, a member elect of toe House, were una- 
nimously adopted : 

-Autfesd. Test wo hsartlly Indorse tha action of 
feathered, roda on a. rail, end had sold by s naf ro, Win. 






The follon 



ir tbanka 



.. B.,Ztee£ Ti 
mined, Tt 



7T\, 



ot of moral perjury here referred to, is 
ring by Phillips to a truthful protest in 
> the election of March 30, in the XVIth 

The members receiving their certificates of 
the Governor as members of the Geuorul As- 
sembly of the Territory, me 
Slace appointed by the Gov 
ulr, a. D. 1S55. Their proe 



the 2d of 
iro stated 

ill Lillet. uiuLm uuiihB, uaui'iiii BuuuMtlO'l, en- 
titled retpectivelv, " The Statutes of tbo Terri- 
tory of Knnsas;" "The Journal of the Council 
of the Territory of Kansas ;" and " Tho Journal 
of the House of Representatives of the Territory 



1210) B. & Bees. 



ftS 



THE STRUGGLE FOB SLAVERY RESTRICTION. 



posed upon a people, cannot affect their political 
rights. Such an attempt to do so, if successful, 
is virtually an overthrow of the organic law, and 
reduces the people of the Territory to the condi- 
tion of vassals to a neighboring State. To avoid 
the evils of anarchy, no armed or organized re- 
sistance to them should be made, but the citi- 
zens should appeal 'to the ballot-box at public 
elections, to the Federal Judiciary, and to Con- 

fress, for relief. Such, from the proof, would 
ave been the course of the people, but for the 
nature of these enactments and the manner in 
which they are enforced. Their character and 
their execution have been so intimately con- 
nected with one branch of this investigation — 
that relating to "violent and tumultuous pro- 
ceedings in the Territory" — that we were com- 
pelled to examine them. 

The " laws" in the statute-books aro general 
and special ; the latter are strictly of a local 
character, relating to bridges, roads, and the like. 
The great body of the general laws are exact 
transcripts from the Missouri Code.. To make 
them in Borne cases conform to the organic act, 
separate acts were passed, defining the meaning 
of words. Thus the word " State" is to be under- 
stood as meaning " Territory" (241) ; the word 
" County Court" shall be construed to mean the 
Board of Commissioners transacting county 
business, or the Probate Court, according to the 
intent thereof. The words " Circuit Court" to 
mean " District Court" (242). 

The material differences in the Missouri and 
Kansas statutes are upon the following subjects : 
The qualifications of voters and of members of 
the legislative assembly ; the official oath of all 
officers, attorneys, and voters; the mode of select- 
ing officers and their qualifications; the slave 
code, and the qualifications of jurors. 

Upon these subjects the provisions of the Mis- 
souri Code are such as are usual in many of the 
States. But bv the " Kansas Statutes," every 
office in the Territory, executive and judicial, 
was to be appointed by the legislature, or by 
some officer appointed by it. These appoint- 
ments were not merely to meet a temporary exi- 
gency, but were to hold over two regular elec- 
tions, and until after the general election in 
October, 1857 (243), at which the members of the 
new Council were to be elected (244). The new 
Legislature is required to meet on the first Mon- 
day in January, 1858 (245). Thus, by the terms 
of these ".laws," the people have no control 
whatever over either the Legislature, the execu- 
tive, or the judicial departments of the territori- 
al government until a time before which, by the 
natural progress of population, the territorial 
government will be superseded by a State gov- 
ernment 

No session of the Legislature is to be held 
during 1856, but the members of the House are 
to be elected in October of that year (246). A 
candidate, to be eligible at this election, must 
swear to support the fugitive-slave law (247), and 
eachjudgeot election, and each voter, if chal- 
lenged, must take the same oath (248). The 
same oath is required of every officer elected or 
appointed in the Territory, and of every attorney 
admitted to practice in the courts (24iJ). 

A portion of the militia is required to muster 
on the day of election (250). " Every free white 
male citizen of the United States, and every 
free male Indian, who is made a citizen by treaty 
or otherwise, and over the age of twenty-one 
years, and who shall be an inhabitant of the 
Territory aud of the county and district in which 
he offers to vote, and shall have paid a territori- 
al) Statutes, page 713. (242) Statutes, page 766. 
(243) Statutes, pages 168, 227, 712. (244) 330 (245) 
476. (24«) Statutes, page 330. (247) p. 333. (248) p. 
332. (249) pp. 152, 839, 5, 6, (260) p. 409. 



al tax, shall be a qualified elector for all elect- 
ive offices (251)." Two classes of persons were 
thus excluded who by the organic act were al- 
lowed to vote, viz.: those who would not swear 
to the oath required, and those of foreign birth 
who had declared on oath their intention to be- 
come citizens (252). Any man of proper age 
who was in the Territory on the day of election, 
and who had paid one dollar as a tax to the Sher- 
iff, who was required to be at the polls to receive 
it (253L could vote as an " inhabitant," although 
he had breakfasted in Missouri, and intended to 
return there for supper. There can be no doubt 
that this ud usual and unconstitutional provision 
was inserted to prevent a full and fair expression 
of the popular will in the election of members of 
the House, or to control it by non-residents. 

All Jurors are required to be selected by the 
Sheriff, and " no person who is conscientiously 
opposed to the holding of slaves, or who does 
not admit the right to hold slaves in the Territory, 
shall be a juror in any cause" affecting the right 
to hold slaves, or relating to slave property. 
' The Slave Code, and every provision relating 
to slaves, are of a character intolerant and unu- 
sual even for that class of legislation. The char- 
acter and conduct of the men appointed to hold 
office in the Territory contributed very much to 

Froduce the events which followed. Thus Samuel 
. Jones was appointed Sheriff of the County of 
Douglas, which included within it the 1st and 
lid Election-Districts. He had made himself 
peculiarly obnoxious to the settlers by his con- 
duct on the 30th of March in the lid District, 
and by his burning the cabins of Joseph Oakley 
and Samuel Smith (254). 

An election for delegates to Congress, to be 
held on the 1st day of October, 1855, was pro- 
vided for with the same rules and regulations as 
were applied to other elections. The Free-State 
men took no part in this election, having made 
arrangements for holding an election on the 9th 
of the same month. The citizens of Missouri 
attended at the election of the 1st of October, 
some paying the dollar tax, others not being re- 
quired: to pay it. They were present and voted 
at the voting-places of Atchison (255) and Doni- 
phan (256), in Atchison County; at Qroen 
Springs, Johnson County (257); at Willow 
Springs (258) ; Franklin (259), and Lecompton 
(260), in Douglas County ; at Fort Scott, Bour- 
bon County (261\ ; at Baptiste Paola,Lykins Co., 
where some Indians .voted, some whiles paying 
the $1 tax for them (262); at Leavenworth 
City (263), and at Kickapoo City, Leavenworth 
County ; at the latter place under the lead of 
Gen. B. F. Stringfellow and CoL Lewis Barnes 
of Missouri (264). From two of the election pre- 
cincts at which it was alleged there was illegal 
voting — viz.: Delaware and Wyandotte, your 
Committee failed to obtain the attendance of 
witnesses. Your Committee did not deem it ne- 
cessary, in regard to this election, to enter into 
details, as it was manifest that, from there being 
but one candidate — Gen. Whitfield — he must 
have received a majority of the votes cast 
This election, therefore, depends not on the 
number or character of the votes received, but 
upon the validity of the laws under which it was 
held. Sufficient testimony was taken to show 
that the voting of citizens of Missouri was prac- 
ticed at this election, as at all former elections in 
the Territory. The following table will exhibit 



(251) p. 332. (252) Statutes, p. 34. (253) p. 333. (254) 
Sam i. Smith and Ed. Oakley. (255) D. W. Field. (259) 
John Landia. (257) Robert Morro*, £. Jenkins, R C. 
WeatfalL (258) A. White, T. Wolverton, J. Roid. 
(259) L. M. Oox, L. A. Prather. (260) B. C. Westfall. 
(261) K. B. Cook, J. Hamiltou. (262) B 0. WettralU 
(263) G. F. Warren, U. Niles Moore. (2f4> J. W. Ste- 
phens, 
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theiwult of the testimony M regards the number I jority of the votes then oast wtre either illegal 
of legal and illegal voles at this election. The ot fictitious. In the counties tu which our ex- 
County of Marshall embraces the same territory aminstion extended, there were — illegal vote! 
ne was included in the Xlth District ; and the cut, as near as the proof will enable us to detor- 
leasens before stated indicate that the great ma- ; mine. 

ABSTEACT OF POLL-BOOKS OF OCTOBER t 1855. 
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bly proceeded to 
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Siving them of the rights ee- 
e organic law. Thoir polili- 
freely discussed in the Territo- 
ry during the summer of 1855. Several meetings 

were held in reference to '--•*'- ,: ■ •■• 

form a Slate governm. 
Admission inTo lha Unio 
opinion gradually settled 

Siicaliou to the Congrats ™ ™™.. — 
355. The first general meeting w 
Lawrence on the 15th of August, 1855 
The following preamble and resoli 
then passed t 



ite. Public 
Deceiubor, 



" flusnlnsifi Thsiwe.thamopleorKSDissTsrHtoiy, 
la mm meeting assembled, irrespective uf Dirty dis- 
tinctions, influenced by common neosieity, sad grest- 



of Topsks, on lie 10th dy or September. IBM, then 

Baring reference to tbs ipeeay formation of a Stats 
Const. tulle, with in in ten I ion of animmedlits sp- 
ike United States of America." 

Other meetings were held in various parts of 
the Territory, which indorsed the action of tho 
Lawrence meeting, and delegates were selected 

They met at Topeka, on the 19th day of Sep- 
tember, 1855. By their resolntions they pro- 
vided for the appointment of an Eiecntive Com- 



s of the Territory so far as regards Iho or- 
ation of the State Government" They 
required to take steps for an election to be, 
>n the second Tuesday of the October fol- 
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lowing, under regalationa imposed by that Con 
mittee, " for members of a Convention to form _ 
Constitution, adopt ■ Bill of Bight* fur the peo- 
ple of Kuuu, and take all needful mNnia for 
organixiug ■ Stale Government, prwpnrntory to 
the admission of Kansas into the Onion aa a 
State." The rule* prescribed wore inch « 
nauaily govern elections in moat of the State* of 
the Union, and in moat reepeota were similar to 
those contained in the proclamation of Got. 
Boeder for the election ofatarch 30, 1855. 

The Executive Committee, appointed by that 
Convention, accepted their appouumont, and en- 
tered upon the discharge of their duties by issu- 
ing a proclamation addressed to the legal vote** 
of Kan***, requesting them to met* at their seve- 
ral precinct*, at the time and place* named in 
the proclamation, then and there to caat their 
ballot! for member* of a Constitutional Conven- 
tion, to meet at Topek* on the 4th Tuesday of 
October tbea next. 

The proclamation designated the pleeea of 
election*, appointed judge*, recited the qnahAca- 
tion* of voters and the apportionment of mem- 
ber* of the Convention. 

After this proclamation was issued, public 
meetings were held in every district in Ihe Tar- 



moveij.cn! wa* a general topic of diseuauon. 
throogboat the Tei ntory, and there waa bat lit- 
tle opposition exhibited t» it. Ekmtion* war*) 
held at the time and place* designated, and the 
returns were sent to the Executive Committee. 

The remit of the election wa* proclaimed by 
theEUecntiTeContmitlee.and the members-elect 
were required to meet on the 23d day of October, 
1855, at Topeka. In pursuance of this procla- 
mation and direction, the Constitutional Conven- 
tion met at the time and place appointed, and 
formed a State Constitution. A memorial to Con- 
gress wa* alio prepared, praying for the admia- 
uon of Kanaaa into the Union under thai Conati- 
tntion. The Convention also provided that the 
question of the adoption of the Constitution and 
other qneetion* be submitted to the people, and 
required the Executive Committee to take the 
neocesary steps for that purpose. 

Accordingly , an election was held for that pur 
pose on thelSm day of December, 1855, in com. 
pliance with the prvcUmaiion issued by the Exe- 
cutive Counnittee. The return* of this election 
were made by the Executive Committee, and an 
abstract of them is contained in the following 



ABSTBACT OF THE ELECTION OH THE ADOPTION OP THE 
STATE CONSTITUTION, DEC 15, 1855. 
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snation reciting; the result* ofthe election of the January, 1856, for State officers and membe 
15th of December, and at the same time provi- j of the General Assembly of the State of Kansi 
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in election ni accordingly held in the aeveral 1 lent to the Execotire Committee. An abstract 
•lection-precincts, the return* of which were I of them in contained in the following table : 
ABSTRACT OF THE ELECTION OF JANUARY 15, 1856. 



**_» 


f 
j 


i 


i 


It 

I 

SB 

* 

ill 

:-4 
I 


Becltu. 


Alitor. 


■M«a« 


i 

I 

i 

1* 

M 
81 

44 

14 

n 

u 

iJo 

w 

(4 
494 

46 


1 

n 
as 

i 

it 

iii 

91 

« 
04 

i'.' 

» 

344 
U 


g 

1 

a 
li 

H 

M 
19 
U 

» 

in 


H 

1 
4 

44 

U 


It 
44 

tr 

H 

n 

SB 

a 

i 

St 

14 


3 

■3 

f 
14 


•j 

H 

ST 
44 

■ 
4 

■a 

SO 

34f 


■ 
w 

41 

44 

14 


»£-■■; 

i'-i*.'^ U»™ — 


S3 
83 

It 
44 

M 

34 

li 

it 

n 

i 
u 

01 


* 

1 


a 
a 

i 

ITS 
M 




ro* »*• tMda I"! !."." '. .""" I 










Liitl" 04aft ."™I"I 


fl'o.niTi lie" ".1.7" '.'.'.'. HI1 


S».h» 

Rloutfh Cnek 

Wy»tid°t 


1 


™~. 


■MM. 


«»!. 


Ms 

*» 

*? 

« 

TO 

at 

144 

ul 
4ST 

u 


M. 


1 

61 
» 

H 
M 
U 

M 

IS 

a 

JS 

41 

10 

s 

St 

1 

11 
It 

St 


?! 

81 

M 

a 

31 
« 

3T 

1 

ill 

101 

ij 


►* 


=4 


1 


g 


i 


1 


1 

83 

14 
TO 

-i\ 

X 

iii 

44 

41 

a 
a 

14 

vt 

3S 


(6 

a 

»t 

61 
tt 
14 




* 
H 
« 

u 

N 


ait 
« 

St 
« 


4 
« 


3J 

41 

IB 


34 


44 

TO 
It 

W 

u 

ST 

u 

a.-. 


OuoviUmle „__.. 


~: 






St. JoMph'i Bollom 

Fwton'i Home „ 

WoJtBiT.r _ 


Po" «Uni"." "~ 


IttM 

Illation 




]OMk» ""."""". 


>'r.. ..,,■„..._. 


Utile On,* _.._ 


jir— ■(,!:-.■ l;ii. 

Ki.-ti 


;;;; 




"»*«-■-■ 


«!- 


Wyandot.. 


* AnUuaj >"lojd L 



























142 



THE STRUGGLE FOR SLAVERY RESTRICTION. 



The result of this election was announced 
by a proclamation by the Executive Commit- 
tee. 

In accordance with the Constitution thus 
adopted, the members of the State Legislature 
and most of the State officers met on the day 
and at the place designated by the State Con- 
stitution, and took the oath therein prescribed. 

After electing United States Senators, passing 
some preliminary laws, and appointing a Codi- 
fying Committee and preparing a Memorial to 
Congress, the General Assembly adjourned to 
meet on the 4th day of July, 1856. 

The laws passed were all conditional upon the 
admission of Kansas as a State into the Union. 
These proceedings were regular, and, in the opin- 
ion of your Committee, the constitution tnus 
adopted fairly expresses the will of the majority 
of the settlers. They now await the action of 
Congress upon their memorial. 

These elections, whether they were con- 
ducted in pursuance of law or not, were not 
illegal. 

Whether the result of them is sanctioned by 
the action of Congress, or they are regarded as 
the mere expression of a popular will, and Con- 
gress should refuse to grant the prayer of the 
memorial, that cannot affect their legality. The 
right of the people to assemble and express their 
political opinion in any form, whether by means 
of an election or a convention, is secured to them 
by the Constitution of the United States. Even 
if the elections are to be regarded as the act of a 
party, whether political or otherwise, they were 
proper, in accordance with examples, both in 
States and Territories. 

The elections, however, were preceded and 
followed by acts of violence on the part of those 
who opposed.them, and those persons who ap- 
proved and sustained the invasion from Missouri 
were peculiarly hostile to these peaceful move- 
ments preliminary to the organization of a State 
government. Instances of this violence will be 
referred to hereafter. 

To provide for the election of delegates to 
Congress, and at the same time do it in such a 
manner as to obtain the judgment of the House 
of Representatives upon the validity of the al- 
leged legislative assembly sitting at Shawnee 
Mission, a convention was held at Big Springs 
on the 5th and 6th days of September, 1855. 
This was aparty convention, and a party calling 
itself the Free-State party was then organized. 
It was in no way connected with the State move- 
ment, except that the election of a delegate to 
Congress was fixed by it on the same day as the 
election of members of a constitutional conven- 
tion,! instead of the day prescribed by the al- 
leged legislative assembly. Andrew H. Reeder 
was put in nomination as territorial delegate to 
Congress, and an election was provided for un- 
der the regulations prescribed for the election of 
March 30, 1855, excepting as to the appointment 
of officers, and the persons to whom tne returns 
of the elections should be made. The election 
was held in accordance with these regulations, 
an abstract of the returns of which is contained 
in the following table : 

ABSTRACT OF THE ELECTION 07 A. H. 
REEDER. 



Ill 



IV 
T 




Lawrence .... 
Blanton ..... 
Palmyra..... 
Bloomington 
Benicia...... 



VI 



VII 
VIII 

IX 
X 

XI 
XII 

XIII 



XIV 

XV 

XVI 

XVII 
XVIII 



Brownsville .... .... 

Topeka. ....... .... 

Tecnmauh 

Big Springs.... 

Camp Creek 

Willow Springs 

Hampden ......... 

Neosho 

Stanton, ... 

Ossawatamie .... .. 

Potawatamie 

Big Sugar Creek... 

Little Sugar Creek. . 

Scott Town.... 

Columbia ......... 

Fergnals .... 

Council City 

Waubousa.... .... . 

A. J. Baker———. 

Pawnee . .... ... 

Big Blue. .- 

Rock Creek .... 

Black Vermilion.. M 

St Mary's 

Silver Lake—.. 

Pleasant Hill 

Falls Precinct 

Hickory Point — .. 

Burr Oak 

Doniphan ......... 

Palermo........... 

Ocena ... — ... .... . 

Crosby's Store . 

Jackson Crane's ... 
Leavenworth....... 

Wyandotte 

Delaware .......... 

Easton ..... 

Ridge Point 

Wakarnsa 

Mission ... 

Iowa Point........ 



2* 

Ml 
81 
86 

7 

64 
83 
IS 
44 
74 
66 
29 
41 
2T 
20 
12 
62 
26 
16 
76 
77 
90 
14 
IS 
26 
43 
46 
11 
83 
43 
82 
32 
83 
38 
603 
38 
22 
63 
48 
7 

13 
40 



Total 2827 

The resolutions passed by this convention in- 
dicate the state of feeling which existed in the 
Territory in consequence of the invasion from 
Missouri, and the enactments of the alleged le- 
gislative assembly. The language of some of 
the resolutions is violent, and can only be justi- 
fied either in consequence of the attempt to en- 
force the grossest acts of tyranny, or for the pur- 
pose of guarding against a similar invasion in 
future. 

In the fall of 1855, there sprang out of the ex- 
isting discords and excitement in the Territory, 
two secret Free-State societies (265). They were 
defensive in their character, and were designed 
to form a protection to their members against 
unlawful acts of violence and assault One of 
the societies was purely of a local character, and 
was confined to the town of Lawrence. Very 
shortly after its organization it produced its de- 
sired effect, and then went out of use and ceased 
to exist (266) . Both societies were cumbersome, 
and of no utility except to give confidence to the 
Free-State men, and enable them to know and 
aid each other in contemplated danger. So far 
as the evidence shows, they led to no act of vio- 
lence in resistance to either real or alleged laws 
(267). 

On the 21st day of November, 1855, F. M. 
Coleman, a Pro-Slavery man, and Charles W. 
Dow, a Free-State man, had a dispute about the 
division line between their respective claims. 
Several hours afterward, as Dow was passing 
from a blacksmith's shop toward his claim, ana 
by the cabin of Coleman, the latter shot Dow 
with a double-barreled gun loaded with slugs. 
Dow was unarmed. He fell across the road and 
died immediately. This was about 1 o'clock 
p. M. His dead body was allowed to lie where 
it fell until after sundown, when it was conveyed 
by Jacob Branson to his house, at which Dow 

(265) Pat. Langhlin, Francis. (266; 6. P. Lowry, A. 
H. Beeder. (267) Lowry, Reeder and M. F. Conway. 
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boarded. The testimony in regard to this homi- 
cide is voluminous (268), and shows clearly that 
it was a deliberate murder by Coleman, and that 
Harrison Bulkely and a Mr. Hargous were ac- 
cessories to it. The excitement caused by it was 
very ^reat among all classes of the settlers. On 
the 2bth, a large meeting of citizens was held at 
the place were the murder was committed, and 
resolutions passed that Coleman should be 
brought to justice. In the mean time Coleman 
had gone to Missouri, and then to Gov. Shannon 
at Shawnee Mission, in Johnson County. He 
Was there taken into custody by S. I. Jones, then 
acting as Sheriff. No warrant was issued or 
examination had. On the day of the meeting at 
Hickory Point,Harrison Bradley procured a peace 
warrant against Jacob Branson, which was placed 
in the hands of Jones. That same evening, 
after Branson had gone to bed, Jones came to 
his cabin with a party of about 25 persons, 
among whom were Hargous and Buckley — burst 
open the door, and saw Branson in bed. He then 
drew his pistol, cocked it, and presented it to 
Branson's Dreast, and said, " You are my prison- 
er, and if you move I will blow you through." 
The others cocked their guns and gathered 
round him, and took him prisoner. They all 
mounted and went to Buckley's house. After a 
time they went on a circuitous route towards 
Blanton's Bridge, stopping to " drink" on the 
way. As they approached the bridge, there 
were 13 in the party, several having stopped. 
Jones rode up to the prisoner and, among other 
things, told him that he had " heard there were 
100 men at your house to-day," and " that he re- 
gretted they were not there, and that they were 
cheated out of their sport" (269). In the mean 
time, the alarm had been given in the neighbor- 
hood of Branson's arrest, and several of the set- 
tlers, among whom were some who had attended 
the meetingat Hickory Point that day, gathered 
together. They were greatly excited ; the al- 
leged injustice of such an arrest of a quiet set- 
tler, under a peace warrant by " Sheriff Jones," 
aided by two men believed to be accessory to a 
murder, and who were allowed to be at large, 
exasperated them, and they proceeded as rapidly 
as possible by a nearer route than that taken by 
Jones, and stopped near the house of J. S. Ab- 
bott, one of them. They were on foot as Jones's 
partv approached on a canter. The rescuers 
suddenly formed across the road in front of Jones 
and his party. Jones halted, and asked, " What's 
tip ?" The reply was, " That's what we want to 
know. What's up ?" Branson said, " They have 
got me a prisoner." Some one in the rescuing 

Sarty told him to come over to their side. He 
id so, and dismounted, and the mule he rode 
"was driven over to Jones's partv ; Jones then 
left (270). Of the persons engaged in this rescue, 
three were from Lawrence, and had attended 
the meeting. Your Committee have deemed it 
proper to detail the particulars of this rescue, as 
it was made the groundwork of what is known 
as the Wakerusa War. On the same night of 
the rescue the cabins of Coleman and Buckley 
were burned, but by whom, is left in doubt by 
the testimony. 

On the morning of the rescue of Branson, 
Jones was at the village of Franklin, near Law- 
rence. The rescue was spoken of in the presence 
of Jones, and more conversation passed oetween 
two others in his presence, as to whether it was 
most proper to send for assistance to Col. Boone 
in Missouri, or to Gov. Shannon. Jones wrote a 
dispatch and handed it to a messenger. As soon 
as he started, Jones said : "That man is taking 
my dispatch to Missouri, and by G — d I'll have 

(268) Wm. and Nicholas McKinoey, D. T. Jones 
and wife, Thomas Brown, F. M. Coleman and others. 
(209) Jacob Braneon. (270) Jacob Branson. 



revenge before I see Missouri." A person pre- 
sent, who was examined as a witness (271), com- 
plained publicly that the dispatch was not sent 
to the governor ; and within half an hour one 
was sent to the governor by Jones, through Har- 
gous. Within a few days, laree numbers of men 
from the State of Missouri gathered and encamp- 
ed on the Wakerusa. They brought with them 
all the equipments of war. To obtain them, a 

?arty of men under the direction of Judge T. V. 
'hompson broke into the United Slates arsenal 
and armory at Liberty, Missouri, and after a 
forcible detention of Captain Leonard (then in 
charge) (272), they took the cannon, muskets, 
rifles, powder, harness, and indeed'all the mate- 
rials and munitions of war they desired, some of 
which have never been returned or accounted 
for. 

The chief hostility of this military foray was 
against the town of Lawrence, and this was 
especially the case with the officers of the law. 

Your Committee can see in the testimony no 
reason, excuse, or palliation for this feeling. Up 
to this time no warrant or proclamation of any 
kind had been in the hands of any officer against 
any citizen of Lawrence (273). no arrest had 
been attempted, and no writ resisted in that 
town. The rescue of Branson sprang out of a 
murder committed thirteen miles trom Lawrence, 
in a detached settlement, and neither the town 
nor its citizens extended any protection to Bran- 
son's rescuers (274). On the contrary, two or 
three days after the rescue, S. N. Wood, who 
claimed publicly to be one of the rescuing party, 
wished to bo arrested for the purpose of testing 
the territorial laws, and walked up to Sheriff 
Jones and shook hands with him, and exchanged 
other courtesies. He could have been arrested 
without any difficulty, and it was his design, 
when he went to Mr. Jones, to be arrested, but 
no attempt was made to do so (275). 

It is obvious that the only cause of this hostili- 
ty is the known desire of the citizens of Law- 
rence to make Kansas a Free State, and their 
repugnance to laws imposed upon them by non- 
residents. 

Your Committee do not propose to detail the 
incidents connected with this foray. Fortu- 
nately for the peace of the country, a direct con- 
flict between the opposing forces was avoided 
by an amicable arrangement. The losses sus- 
tained by the settlers in property taken and time 
and money expended in their own defense, add- 
ed much to the trials incident to a new settle- 
ment. Many persons were unlawfully taken 
and detained— m some cases, under circum- 
stances of gross cruelty. This was especially so 
in the arrest and treatment of Dr. G. A. Cutter 
and G. F. Warren. They were taken, without 
cause or warrant, 60 miles from Lawrence, and 
when Dr. Cutter was quite sick. They were • 
compelled to go to the camp at Lawrence, were 

Eut into the custody of "Sheriff Jones," who 
ad no process to arrest them — they were taken 
into a small room kept as a liquor shop, which 
was open and very cold. That night Jones 
came in with others, and went to "playing 
poker at twenty-five cents ante." The prison-^ 
ere were obliged to sit up all night, as there' 
was no room to lie down, when the men were 
playing. Jones insulted them frequently, and 
tola one of them he must either " tell or swing." 
The guard then objected to this treatment of 
prisoners, and Jones desisted. G. F. Warren 
thus describes their subsequent conduct : 

They then carried us down to their camp; 
Kelly of The Squatter Sovereign, who lives in 
Atchison, came round and said he thirsted for 

(271) L. A. Prattier. (272) Luther Leonard. (27^> 
William Shannon, Chas. Robinson. (274) Q. P. Lowry 
and Charles Bobinaon. (276) Chas. Bobinaon. 
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blood, and said he should like to bang us on the 
first tree. Gutter was very weak, and that ex- 
cited him so that be became delirious. They 
sent for three doctors, who came. Dr. String- 
fellow was one of them. They remained there 
with Cutter until after midnight, and then took 
him up to the office, as it was very cold in camp. 

During the foray, either George W. Clark, or 
Mr. Burns, murdered Thomas Barber, while the 
latter was on the highway on his road from Law- 
rence to his claim. Both fired at him, and it is 
impossible from the proof to tell whose shot was 
futal. The details of this homicide are stated 
by eye-witnesses (276;. 

Among the many acts of lawless violence 
which it has been the duty of your Committee 
to investigate, this invasion of Lawrence is the 
most defenseless. A comparison of the facts 
proven, with the official statements of the offi- 
cers of the Government, will show how ground- 
less were the pretexts which gave rise to it. A 
community in which no crime had been commit- 
ted by any of its members, against none of whom 
had a warrant been issued or a complaint made, 
who had resisted no prqcess in the hands of a 
real or pretended officer, was threatened with 
destruction in the name of " law and order," and 
that, too, by men who marched from a neigh- 
boring State with arms obtained by force, and 
who, in every stage of their progress, violated 
many laws, and among others the Constitution 
of the United States (277). 

The chief guilt of it must rest on Samuel J. 
Jones. His character is illustrated by his lan- 
guage at Lecompton, where peace was made : 
" The eaid MaJ. Clark and Burns both claimed 
the credit of killing that d — d Abolitionist, and 
he didn't know which ought to have it. If 
Shannon hadn't been a d— d old fool, that peace 
would never have been declared. He would 
have wiped Lawrence out. He had men and 
means enough to do it" (278). 

Shortly alter the retreat of the forces from 
before Lawrence, the election upon the adoption 
of the State Constitution was held at Leaven- 
worth City, on the 15th of December, 1855. 
While it was proceeding quietly, about noon, 
Charles Dunn, with a party of others, smashed 
in the window of the building in which the elec- 
tion was being held, and then jumped into the 
room where the Judges of election were sitting, 
•aid drove them off (279). One of the clerks of 
•lection snatched up the ballot-box and followed 
the Judges, throwing the box behind the counter 
of an adjoining room through which he passed on 
his way out. As he got to the street door, Dunn 
©aught him by the throat, and pushed him up 
against the outside of the building, and demand- 
ed the ballot-box (280). 

Then Dunn and another person struck him in 
the face, and he fell into the mud, the crowd 
rushed on him and kicked him on the head and 
in his sides (281). In this manner the election 
was broken up, Dunn and his party obtaining 
the ballot-box and carrying it off. 

To avoid a similar outrage at the election for 
State officers, etc., to be held on the 15th of Janu- 
ary, 1856, the election for Leavenworth District 
was appointed to be held at Easton, and the 
time postponed until the 17th day of January, 
1856 (282). On the way to the election, persons 
were stopped by a party of men at a grocery, 
and their guns taken from them (283). During 
the afternoon, parties came up to the place or 

0276) Robert X Barber, Thomas W. Pierson, Jane 
W. Colborn and others. (277) Article 4 of the 
Amendments. (278) Harrison Nichols. (279) Geo. 
Wetherell. George H. Keller. (280) George Wether- 
•#. (281) George Wetherell, George W Hallia. 
082) J. C. Green, Henry J. Adams, Joseph H. Bird. 
(283) Stephen Sparks. 



election and threatened to destroy the ballot-box 
and were Ruilty of other insolent and abusive 
conduct (283). After the polls were closed, 
many of the settlers being apprehensive of an 
attack, were armed in the house where the elec- 
tion had been held until the next morning. Late 
that night Stephen Spark, with his son and 
nephew, started for home, his route running by 
the' store of a Mr. Dawson, where a large party 
of armed men had collected. As he approached, 
these men demanded that he should surrender. 
i and gathered about him to enforce the deman<f 
(284). Information was carried by a man in the 
company of Mr. Sparks to the house where the 
election had been held. K. P. Brown and a com- 
pany of men immediately went down to relieve 
Mr. Sparks, and did relieve him when he was in 
imminent danger (285). Mr. Sparks then started 
baek with Mr. Brown and his party, and while 
on their way were fired upon by the other party. 
They returned the fire, and an irregular fight 
then ensued, in which a man by the name of 
Cook, of the Pro-Slavery party, received a mor- 
tal wound, and two of the Free-State party were 
slightly wounded. 

Mr. Brown, with seven others who bad accom- 
panied him from Leavenworth, started on their 
return home. When they had proceeded a part 
of the way, they were stopped and taken prison- 
ers by a party of men called the Kickapoo Ban- 
eers, under the command of Capt John W. 
Martin. They were disarmed and taken back to 
Easton, and put in Dawson's store (286). Brown 
was separated from the rest of his party, and 
taken into the ofiice of E. S. Trotter (287). By 
this time several of Martin's party and some of 
'the citizens of the place had become intoxicated, 
and expressed a determination to kill Brown 
(288 J. ~Capt. Martin was desirous, and did all 
in his power to save him. Several hours were 
spent in discovering what should be done with 
Brown and his party. In the mean time, without 
the knowledge of his party, Capt. Martin liberat- 
ed all of Brown's party but himself, and aided 
them in their escape (289). The crowd repeated- 
ly tried to get in the room where Brown was, 
and at one time succeeded, but were put out by 
Martin and others. Martin, finding that further 
effort on his part to save Brown was useless, left 
and went home. The crowd then §ot possession 
of Brown, and finally butchered him m cold blood. 
The wound of which he died was inflicted with a 
hatchet by a man of the name of Gibson. After 
he had been mortally wounded, Brown was sent 
home with Charles Dunn, and died that night. 
No attempt was made to arrest or punish the 
murderers of Brown. Many of them were well- 
known citizens, and some of them were officers 
of the law. On the next Grand Jury which sat 
in Leavenworth County, the Sheriff summoned 
several of the persons inplicated in this murder 
(290). One of them was M. P. Rively.at that 
time Treasurer of the County. He has been ex- 
amined as a witness before us. The reason he 
gives why no indictments were found is. " they 
killed one of the Pro-SUvery men, and the Pro- 
Slavery men killed one of the others, and I 
thought it was about mutual." The same Grand 
Jury, however, found bills of indictment against 
those who acted as Judges of the Free-State elec- 
tion. Rively says, " I know our utmost endea- 
vors were made to find out who acted as Judges 
and Clerks on the 17th of January last, and at 
all the bogus elections held by the Abolitionists 

(384) Stephen Sparks. (286) George A. Taylor, 
Stephen Spark*, J. H. Bird. (286) Henry J. Adams, 
George A Taylor, W. P. Kirby, John EL Martin, Wiley 
Williams. (287) Henry J. Adams, J. W. Martin. (288> 
Wiley Williams, J. W Martin, H. J. Adams. (289> 
H. J. Adams. G. A. Taylor, J. H. Bird, Wiley Wil- 
liams. (200)M. P. Blvely. 



THB KANSAS-NEBRASKA STRUGGLE 



ill 



We were very anxious to tad them out, m 
we thought them acting illegally." 

Your Committee, in their examination, have 
found that in no case of crime or homicide, men- 
tioned in the report or in the testimony, has any 
indictment been found against the guilty party, 
except in the homicide of Clark by McCrea, Mo 
Crea being a Free-State man. 

Your Committee did not deem it within their 
power or duty to take testimony as to events 
which have transpired since the date of their ap- 
pointment; but as some of the events tended 
seriously to embarrass, hinder and delay their 
investigations, they deem it proper here to refer 
to them. On their arrival in the Territory, the 
people were arrayed in two hostile parties. The 
hostility of them was continually increased dur- 
ing our stay in the Territory, by the arrival of 
armed bodies of men who, from their equipments, 
came not to follow the peaceful pursuits of life, 
but armed and organised into companies, appa- 
rently for war — by the unlawful detention of per- 
sons and property while passing through the 
State of Missouri, and by frequent forcible 
seizures of persons and property in the Territory 
without legal warrant. Your Committee regret 
that they were compelled to witness instances of 
each of these classes of outrages. While holding 
their session at West port, Mo., at the request of 
the sitting Delegate, they saw several bodies of 
armed men, confessedly citizens of Missouri, 
march into the Territory on forays against its 
citizens, but under the pretense of enforcing the 
enactments before referred to. The wagons of 
emigrants were stopped in the. highways, and 
searched without claim or legal powers, and in 
some instances all their property taken from 
them. In Leavenworth City, leading citizens 
were arrested at noonday in our presence, by an 
armed force, without any claim of authority, ex- 
cept that derived from a self-constituted Com- 
mittee of Vigilance, many of whom were Legis- 
lative and Executive officers. Some were re- 
leased on promising to leave the Territory, and 
others, after being detained for a time, were form- 
ally notified to leave, under the severest penal- 
ties. The only offense charged against them was 
their political opinions, and no one was thus ar- 
rested for alleged crime of any grade. There was 
no resistance to these lawless acts by the setaiera, 
because, in their opinion, the persons engaged in 
them would be sustained and reinforced by the 
citizens of the populous border counties of Mis- 
souri; from whence they were only separated by 
the river. In one case witnessed by your Com- 
mittee, an application for the wrk of habeas oor- 
fus was prevented by the urgent solicitation of 
xo-Slavery men, who insisted that it would en- 
danger the life of the prisoner to be discharged 
under legal process. 

While we remained in the Territory, repeat- 
ed acts of outrage were committed upon the 
quiet, unoffending citizens, of which we received 
authentic intelligence. Men were attacked on 
the highway, robbed, and subsequently im- 
prisoned. Men were seized and searched, and 
their weapons of defense taken from them with- 
out compensation. Horses were frequently taken 
and appropriated. Oxen were taken from the 
yoke while plowing, and butchered in the pres- 
ence of their owners. One young man was seized 
in the streets of the town of Atchison, and 
under circumstances of gross barbarity was 
tarred and cottened, and in that condition was 
sent to his family. All the provisions of the 
Constitution of the United States, securing per- 
sons and property, are utterly disregarded. 
The officers of the law, instead of protecting 
the people, were in some instances engaged in 
these outrages, and in no instance did we learn 
that any man was arrested, indicted or pun- 

10 



iahed for any of these crimes. While sue* 
offenses were committed with impunity the law* 
were used as a means of indicting men for hold- 
ing elections, preliminary to framing a constitu- 
tion and applying for admission into the Unioft 
as the State or Kansas. Charges of high trcasbft 
were made against prominent citizens upon 
grounds which seem to your Committee absurd 
and ridiculous, and under these charges they are 
now held in custody and are refused the privi- 
lege of bail In several cases men were arrested 
in the State of Missouri while passing on their 
lawful business through that State, and detained 
until indictments could be found in the Terri- 
tory. 

These proceedings were followed by an offense 
of still greater magnitude. Under color of 
legal process, a company of about 700 armed 
men, the great body or whom your Commit- 
tee are satisfied were not citizens of the Territory; 
marched into the town of Lawrence under Mar- 
shal Donaldson and S. J. Jones, officers claim- 
ing to act under the law, and bombarded and 
then burned to the ground a valuable hotel and 
one private house; destroyed two printing- 
presses and material ; and then, being released 
by the officers, whose posse they claim to be, 
proceeded to sack, pillage, and rob houses, stores, 
trunks, etc., even to the clothing of women and 
children. Some of the letters thus unlawfully 
taken were private ones, written by the contest- 
ing Delegate, and they were offered in evidence. 
Your Committee did not deem that the persons 
holding them had any right thus to use them, 
and refused to be made the instruments to report 
private letters thus obtained. 

This force was not resisted, because it was col- 
lected and marshaled under the forms of law. 
But this act of barbarity, unexampled in the 
history of our Government, was followed by it* 
natural consequences. All the restraints whiom 
American citizens are accustomed to pay even 
to the appearance of law, were thrown off; one 
act of violence led to another ; homicides became 
frequent. A party under H» C. Pate, composed 
chiefly of citizens of Missouri, were taken prison- 
ers by a party of settlers ; and while your Com- 
mittee were at Westport, a company chiefly of 
Mis8ourians, accompanied by the acting Dele- 
gate, went to relieve Pate and his party, and * 
collision was prevented by the United States 
troops. Civil war has seemed impending in the 
Territory. Nothing can prevent so great a ca- 
lamity but the presence of a large force of United 
States troops, under a commander who will with 
prudence and discretion quiet the excited pas- 
sions of both parties, and expel with force the 
armed bands of lawless men coming from Mis- 
souri and elsewhere, who with criminal pertinaci- 
ty infest that Territory. 

In some cases, and as to one entire election-die* 
triot, the condition of the country prevented the 
attendance of witnesses, who were either arrested 
or detained while obeying our process, or deter- 
red from so doing. The Sergeant-at-Arms whe 
served the processes upon them was himself ar- 
rested and detained for a short time by an armed 
force, claiming to be a part of the posse of the 
Marshal, but was allowed to proceed upon ae 
examination of his papers, and was furnished 
with a pass, signed by *' Warren D. Wilkes of 
South Carolina." John Upton, another officer 
of the Committee, was subsequently stopped by 
a lawless force on the borders of the Territory, 
and after being detained and treated with great 
indignity was released. He also was furnished 
with a pass signed by two citizens of Missouri, 
and addressed to " Pro-Slavery men." By reason 
of these disturbances we were delayed in West- 
port, so that while in session there, our time 
but partially occupied. 
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l But the obstruction which created the most 
serious embarrassment to your Committee was 
the attempted arrest of Gov. Reeder, the contest- 
ing Delegate, upon a writ of attachment issued 
against him by Judge Lecompte to compel his 
attendance as a witness boforo the Ofand Jury of 
Douglas County. William Fane, recently from the 
8tate of Georgia, and claiming to be the Deputy 
Marshal, came into the room of the Committee 
while Gov. Reeder was examining a witness be- 
fore us, and producing the writ required Gov- 
Reeder to attend him. Subsequent events have 
only strengthened the conviction of your Com- 
mittee that this was a wanton and unlawful in- 
terference by the Judge who issued the writ, tend- 
ing greatly to obstruct a full and fair investiga- 
tion. Gov. Reeder and Gen. Whitfield alone 
were fully possessed of that local information 
which would enable us to elicit the whole truth, 
and it was obvious to every one that any event 
which would separate either of them from the 
Committee would necessarily hinder, delay, and 
embarrass it. Gov. Reeder claimed that, under 
the circumstances in which he was placed, he 
was privileged from arrest except for treason, 
felony, or breach of the peace. As this was a 
question of privilege, proper for the Courts, or 
for the privileged person alone to determine on 
his peril, we declined to give him any protection 
or take any action in the matter. He refused to 
obey the writ, believing it to be a mere pretense 
to get the custody of his person, and fearing, as 
he alleged, that he would be assassinated by 
lawless oauds of men then gathering in and near 
Lecompton. He then left the Territory. 

Subsequently H. Miles Moore, an attorney in 
Leavenworth City, but for several years a citi- 
len of Weston, Mo., kindly furnished the Com* 
mittee information as to the residence of persone 
■Voting at the elections, and in some cases ex- 
amined witnesses before us. He was arrested on 
the streets, pf that town by an armed band of 
about thirty men, headed by W. D. Wilkes, 
•without any color of authority, confined, with 
other citizens, under a military guard for twenty- 
lour hours, and then notified to leave the Terri- 
tory. His testimony was regarded as important, 
and upon his sworn statement that it would en- 
danger his person to give it openly, the majority 
of your Committee deem it proper to examine him 
ex parte and did so. 

By reason of these occurrences, the contestant, 
and the party with and for whom he acted, were 
Unrepresented before us during a greater portion 
of the time, and your Committee were required 
to ascertain the truth in the best manner they 
could. 

Your Committee report the following facts 
and conclusions as established by the testimony : 

First: That each election in the Territory, 
held under the organic or alleged Territorial law, 
has been carried by organized invasions from 
the State of Missouri, by which the people of the 
Territory have been prevented from exercising 
the rights secured to them by the organic law. 

Second : That the alleged Territorial Legisla- 
ture was an illegally -constituted body, and had 
no powerto pass valid laws, and their enactments 
are, therefore, null and void. 
, Third : That these alleged laws have not, as 
a general thing, been used to protect persons and 
property and to punish wrong, but for unlawful 
purposes. 

Fourth: That the election under which the 
•itting Delegate, John W. Whitefield, holds his 
seat, was not held in pursuance of any valid law, 
,and that it should be regarded only as the ex- 
pression of the choice ox those resident citizens 
•who voted for him. 

».. Fifth: That the election under which the con- 
testing Delegate, Andrew H. Reeder, claims his 



seat, was not held In pursuance of law, and fhst 
it should be regarded only as the expression of 
the choice of the resident citizens who voted for 
him. 

Sixth: That Andrew H, Reeder received a 

freater number of votes of resident citizens than 
ohn W. Whitfield, for Delegate. 
Seventh : That in the present condition of the 
Territory a fair election cannot be held without 
a new census, a stringent and well-guarded 
election law, tho selection of impartial Judges, 
and the presence of United States troops at erarr 
place of election. 

Eighth: That the various elections held by 
the people of the Territory preliminary to the 
formation of the State Government have been as 
regular as the disturbed condition of the Terri- 
tory would allow; and that the Constitution 
passed by the Convention, hold in pursuance of 
said elections, embodies the will of a majority of 
the people. 

As it is not the province of your Committee 
to suggest remedies for the existing troubles in 
the Territory of Kansas, they content themselves 
with the foregoing statement of facts. 
All of which is respectfully submitted. 

Wm. A. Howard, 
John Sherman. 



The Free-State Constitution framed at 
Topeka for Kansas, by the Convention called 
by the Free-State party, (as set forth in the 
foregoing documents,) was in due season sub- 
mitted to Congress — Messrs. Andrew H. 
Reeder (the Free-State Territorial delegate) 
and James II. Lane having been chosen by 
the first Free-State Legislature Senators of 
the United States, and Mr. M. W. Delahajr 
elected Representative in the House, by the 
Free-State men of Kansas. Of course, these 
were not entitled to their seats until the 
aforesaid instrument (known as " the Topeka 
Constitution") should be accepted by Con- 
gress, and the State thereupon admitted into 
the Union. This Constitution, being form- 
ally presented in either House, was received 
and referred to their respective Committees 
on Territories ; but the accompanying Me- 
morial from the Free-State Legislature, set- 
ting forth the grounds of the application, 
and praying for admission as a State, was, 
after .having been received by the Senate, 
reconsidered, rejected, and returned to Col. 
Lane, on the allegation that material changes 
had been made in it since it left Kansas. 
The Senate, in like manner, rejected repeated 
motions to accept the Constitution, and 
thereupon admit Kansas as a Free State — 
there never being more than Messrs. Hamlin 
and Fessenden of Maine, Hale and Bell of 
New-Hampshire, Collamer and Foot of Ver- 
mont, Sumner and Wilson of Mass., Foster 
of Connecticut, Seward and Fish of New 
York, Wade of Ohio, Durkee and Dodge of 
Wisconsin, Trumbull of Illinois, and Harlan 
of Iowa, (16) Senators in favor of such ad- 
mission, and these never all present at the 
same time. 

In the House — the aforesaid Constitution 
and Memorial having been submitted to the 
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Cimmittce Oil Territories, its Chairman. I "'on, Kel»ey. King, Knapp, Knight, Knowltoa, 

Mr. Grow of Pcnna., from a majority of said <™"< W ^^""WiS "1 

,~ _-., TV- , i.. J , ■ Carty, Hescham, KiUinn Miller, Millwara, 

Committee, reported in favor of the admis- Moo *; Morgan, Merrill, Murray, Andrew Oliver 

sion of Kansas under snch Constitution, as Parker, Peafce, Pelton, Pennington. Perry, 

aFreeState; and after debate the Previous Petal, Pike Pringle, Pun-ianec, Bobbin*, 

Question thereon was ordered (Jane 28th) Soberu, Bobieon, 8abin Sage, Sum., Suit, 

bva.VOteof98Ayesto63Noes. Prefioas "Tuor^gTnl'V™.™, T™d TrsnZ, 
to this, however, Mr. Stephens of Georgia < Wade, Wakeman. Waibridge, Waldron, Cad- 
had proposed, as an amendment or substitute, walader C. Washbnrao, Elilia B. Wasbbnroe, 
& radically different bill, contemplating the H™g ^™ hb,, ™> Wa '™' . "«*rS Whitney. 
appointment by the President anS Senate of W jffi£SgS A*™*A^rB^*y!'Bark.- 
five Commissioners, who should repair to dale, Ban. Hendley a Bennett, 'Bocoek, Buiric, 
Kansas, take a census of the inhabitants and Boyce, Branch, Brooks, Burnett, Cadwalader, 
legal voters, and thereupon proceed to an- J°pa P. Campbdli, Cartilo, Caruthm, Caskie, 

SS«a»,H?Ki' &!■>«•<■£ ES D S.,'S,Ki,S,'"D".=."-4; 

18a6, the delegates (52) to form a constltn- Denver, Dowdell, Kdmundson, Elliot, English, 

pwrtu^*lAM ** Krt ..i.^.*,^ K*. flia Ta^nl & — .:- b»h fi — 1|ce p^^ip^ Thomas J. 

m-ood, Augustus Hall, 



tional convention, to be elected by the legal Enstis, 'Faulkner, . 

voters aforesaid ; said delegates to be chosen , f>. Fuller, Goode, 

on the day of the Presidential election fl 

day, Nov. 4th, 1856), and to assembl 

convention on the first Monday in December, I Kidwell, Lake,' Letcher, Lumpkin, 

1856, to form a State Constitution. The ' K- Marshall, Humphrey Marshall, Maxwell, Mo- 

bill p-jpj^.ata.pe^lttaiorilkigd TOltog ^Sa^lS'ST SfeJlffijlSt 



n iTS,™. J- Morrison Harris, Sampson W. Harris, Hick 
n KfT ■ man, Hoffman, Hons ton. Jewell, George W. 
""MB™ jongg^ j cunoy Jonea- Keitt, Belly, Kennett, 



prcpari 



Sic. IS. And be it further enacted. That so 
much of the fourteenth section and of the thirty- 
iecond section of the act passed at the first *ea- 
eiiin of the Thirty-Third Cougress, amunonlv 
called the Kansas and Nebraska act, as reads 
as follows: "Except the eighth section of the act 

eparatory to the admission of Missouri into the 
proved March 6,1320. which, being 
. . . it with the principle of non-interven- 
tion by Congress with sin very in the States and 
Territories, as recognised by the legislation of 
1850, commonly called the compromise measures, 
Is hereby declared Inoperative and void; it 

not to legislate slavery into any State or Tern- 
lory, or to exclude it therefrom, but to leave the 
people thereof perfectly free to form and regulate 



Phelps 






_ . Snvuj/p, S.'rWur(l.Mi..rl'.-i-. Shtiiiic-1 
A. Smith, Willium -Sniilii, WjlliiiTii It Smith. 
S111...I. Sj.iniid-, hli-[i|n-iiH, Meivart. Siv-.r..-. Till 
i..,|r.'I:n|.. ; . Trii.p,-, ri,.i.Tv.-....|. Vn.i,. W..!fi.-r. 
Wai-n.r, Wink:,,-. Win-,.],-,-. Willi™... ll,.i.j.J 
11. Wj-i u -l,t, J. .l.ii V. Wrifiir, uj,.i z..];:.-..ir., r - 
102. 

Mr. StephenB'H substitute, as thus amend- 
ed by its adversaries, was abandoned by its 
original friends, and received but tiro votes 
— those of Messrs. Geo. G. Dunn of Indiana 
and John Scott Harrison of Ohio — Nays 



210. 

Mr. Due 



had previously moved a refer- 
bill to the Committee of the 
Whole on the state of the Union. This was 
now defeated : Yeas 101 ; Nays 109. 

Mr. Jones of Tenn. now moved that the 
„ , , . bill do lie. on the table, which was defeated 

SSSWSESfS? J- "f' X T "'jftt' «JS°$ 

_•.:-!. i_i_- ._- ._j i_-L Tlnnn nFTiul Honill onil Wl UnanT N V. 



„ —, .a the Constitution of the Cnited 

State* : Provided, That nothii " 
shall be construed 

law or regulation which 

to the act of 6th March, 1820, either protecting. 

establishing, prohibiting, or abolishing slavery," 

.. . ._ j .... - a thereby, repealed, provided 

lawfully held - 



ir abolishing i 

any person or persona lawfully 
service within eithor of the Territories named 
said act shall be discharged from such service. 
if they shall not be removed and kept oat of said 
Territories within twelve months from the pas- 
sage of this act. 

Mr. Dunn's amendment to the Stephens 
amendment or substitute, was carried : Yeas 
109 ; Nays 102— as follows I 

TEAS— Messrs. Albright, Allison, Ball Bar- 
boar, Henry Bennett, Benson, Billinghnrst 
Bingham, Bishop, Bliss, Bredsbaw, Brenton, 
Broom, Bnffint " " " ,T 

bell, Lewis " 
Clark, Cla' 

Cumback, ..., - _. 

Witt, Dick, Dickson, Dodd, Duni 



Dunn of lnd. T Haven and Williams of N. Y. 
— Yeas ; Barori Clarke of New-York, Hick- 
man and Mulward of Pa-, Moore of Ohio, 
and Scott of Ind. — Nays ; Scott Harrison 
ofOhionot voting, Wells of Wise, absent). 
The House now refused to adjourn by 100 
to 102 ; and, after a long straggle, the final 
Question was reached, and the bill rejected : 
Yeas, 106 ; Nays 107— as follows : 



riL.'ijiini, inMi'.p. i»j|^^., iiruiiMiaw, urenmn, 
itfinti.n. BurlLiijrnuip. J. I!. Cainlilicll, Ltwid 
Campbell, Bayard Clarke, Esra Clark, Claw- 

n. (.'■■ liiv. Ci'iiiiu'. Ci'viule, t'raglo : 



ndjui. ,i I Inri. ..,.-»-,. J w , || I'aiiH. I | Nun'- II, I.fi -bv [•■.■■ L>s,. tlmii. |V Writ, 
s D. Campbell, Bayard Clarke, Ezra Di-k, Di. k-m. I'-M. Durii.-i-. l.ilit', Edwards, 
.wson,Colfai, Comins, Covode, Cragiu , Kiiitk-. Elfi-ier. (,:iU..vvnv. i,',.i.f:i,.-H, lililiL-n, 
, Damrell, Timothy Davis, Doan.TX tir.m.-cr. Iti.,w. l|..I,.-rt 11 Hull, Hui-lmi. Ilir.k- 



, Durfee, 



, , , ... , _ ... , ..,a». ll.plk.way, Thon. 

Edie, Edwards, Emrie, ITagler, Halloway, Rid It. 1I,t'..ii. llT.-.. .-n .1, IIn r -l„t..ii. K-.'.-w. Xint. 
dines, Gilbert, Granger, Grow, Uobcrt B. Hall. K: i;. K::.- ■ K ir.-.., : . Ki, ■. K.: . Ui- 
Harlan, Harrison, Haven, Holloway, Thomas K. ; ter, Matteson, McCartv, Meacham, KiUion MaV 
Horton, Valentino B. Horton, Howard, Hugh ler, Milliard, Moore, Morgan, Morrill, Murray, 
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&, Sapp. 

Stanton, 

8truntdion,Tnppuo,ThoriugtOH, Thurston, Todd, 
Trafton,Wade, W a Item an, Wal bridge, Waldron, 
Cadwalader k. Washbornc, Eli fan B. Wash- 
burne, Israel Washburn, Watson, Welch, Wood, 
Woodruff, and Woodworth— 106. 

KAYS— Messrs. Aiken, Allen, Barclay, 
aalo, Bejl, Hendley 8. Bennet, Bocock, 
. Brooks, Btb 

P. Campbell, I . 

tjaakte, Howell Cobb, Willianucn R. W. Cobb, 

w, Dowd 

liih, Etlieridf[«, Eustis, Evnc, Faulkner, Dor- 
Foster, Thomas J. D. Fuller, Ooode, Green- 



man, Houston, Jewett, George W. Jones, 
Glancy Jones, Koitt, Kelly, Kennelt, Kidws . 
Lake, Letcher, Lindley, Lumpkin, Alexander K 
Mar-hall, Humphrey Marshall, Samuel 8, Mar- 
shall, Maxwell, McMullin, McQueen, Smith Ml" 
ler. Million, Mordeeai Oliyer, Orr, Packe 
Paine, Peck, Phelps, Porter, Powell, Puryea 
Qoitmnn, Beady, Rioand, Riven, Baffin, Rue 
Bandidie, Mav«ge, Seward, Shorter, Samuel j_. 
Smith. Willi™ Smith, Willism R. Smith, Sneed, 
tUepbeuB, Stewart, Swope.Talbotl Taylor ,Trippe, 
Underwood, Valk, Walker, Warner, WalUina, 
Wheelor, Whitney, WiUimu, Daniel B. Wright, 
John V. Wright, and Zollicoffer— 107. 

So the bill was bet 

Mr. Ooode of Virginia now Bought to 

■ move a reconsideration, and to have that 

Biot ion laid on the table ; bnt wag cut off by 

a motion to adjourn already pending, which 

prevailed. 

Jii/y 1H.— Mr. Barclay (Dem.) of Pe, rose 
to a privileged motion. He moved a recon- 
sideration of the preceding vote, by which 
the Free-Kansas bill had been rejected. A 
•tor my debate earned, in the midst of which 
Mr. Howard of Mich, rose to a question of 
higher privilege (as affecting the right of a 
member [delegate] to Ms seat) and submitted 
the Report of the Kansas Investigating 
Committee (already given). The Speaker 
unstained the motion, and the House sus- 
tained the Speaker. The Report was there- 
upon presented and read, consuming a fall 
day. 

July drd. — The question of reconsidering 
the vote defeating the Free-Kansas bill was 
•gain reached. Mr. Houston of Ala. moved 
that it do lie on the table i Defeated : Tens 
97;Najal02. The main question was then 
ordered : Yeas 101 ; Nays 98 ; and the re- 
consideration carried i Yeas 101 ; Nays 99. 
'lite previous qnestion on the passage of the 
bill was now ordered : Yeas 99 s Nays 96 ; 
amotion by Mr. McQueen of B.C. to lay the 
bill on the table was defeated i Yeas 97 ; 
Nays 100 ; and then the bill was finally 
posse J : Yeas 99 ; Nnya 97, as Mows : 

TEAS— Messrs. Albright, Allison, Boll, Bar- 
bour, Barclay. Henry Bennett, Benson, Billing. 
Iron t ,Bi ng lia m , Bliss, Brftdsba w.Bren ton , Buffi n- 
tau, James H. Campbell, Lewis D. Campbell, 
Bayard Clarke, Kara Clark, Clawson, Colfax, 



Comins, Covode, Cragin, Comback, Damroll, 
Timothy Davis, Day, Dean, Do Witt, Dick, 
Dickson, Dodd. Durfee, Edle, Edwards, Em rie, 
Flagler, Galloway, Giddings, Gilbert, Granger, 
Grow, Robert B. Hall, Harlan, Hickman, Hollo- 
way, Thomas K. Hurton, Valentine B. Horton, 
Howard, Hugtaston, Kelsey, King, Knapp, 
Knight, Knowtton.Knox, KunkoI.Loiter.MBtte- 
■..i,.M.-(.'-,i.v.M,-,,h,i,,. l(illi.. 1 i 1 S!il!(T.Millwr,r.l I 
M.i^:lij. 11., Mill, >!■■:;. .MuiTii-. . \:i-...,]-. A n'lr.iv 
Oliv.-r, J'nvk.T. IV.uo-. I'.-l l'trrv, 1'ik.-. 

I'lilliJv, L'lirMilllC.-, KllL-l.illS, |{. -Li TI.', K.'iMMUl, 

Snljiri. ftr.'n-, Si![,;,, s, ■,.!', StivMiii.n, Spi.nn;, 

Str 1 j : -. s - .'[■.■!:. |,. i!!. 'I'l:..|-':i, .-:■■■', Tliiu-t.iii. I'...;.|. 

'l , |-i[l":.'i 1 ,« , :i l li',W:,liMiin i l.\l'illt>i-i.i-\l\''i!'!l''>ii, 
(.■-'iilii'iiln.l.-r C. Wrl-Wivm.-. Kiilin li. Wash 
!inm.-, l-v.ir.-l tV^Mnim. \V, kli. \V,»jdruff, and 
Woodworlh— 99. 

NAYS--M.-.,-:..Aik,ri.AH.->!,lW- !;,.!!, I ■. [{-II, 

ll,i,.l!,v S. H-in'.-tt, Ho li. H.,.vi,-, ISrurir],, 

Brooks, Broom, Burnett^ Cadwalader, Camthers, 
Caskie, Clingman, Howell Cobb, Williamson E. 
W. Cobb, Cox, Craigo, Crawford, Cullen, Henry 
Winter Davis, Denver, Dowdeil, Dann, Ed- 
mundson, Enclinh Etheridge, Eastis, Evans, 
Faulkner, Florence, Henry M. Fuller, Thru. J 
D. Fu Her, Goode, Greenwood, Augustus Hall, J 
MorrUoo Han-is, Sampson W. Harris, Thomas 
L. Harris, Harrison, Haven, Houston, Jewott, 
George W. Jones, J. Glancy Jones, Kelly, Ken- 



Packer, 

Peek, Phelps, Porter. Powell, Pttryear, Beady, 
Rleaud, Rivers, Ituffiu, Rust, Sandidgo, Savage, 
Seward, Shorter, Samuel A. Smith, William 
Smith, William K. Smith, Sneed, Stephens, Stew- 
art, Swope, Taylor, Trippc, Underwood, Valk, 
Walker. Warner, Welkins, Wheeler, Whitney, 
Williams, Wlnslow, Daniel B. Wright, John V 
Wright, and Zouiaoflcr— VT. 

Mr. Grow of Pa. moved the reconsidera- 
tion of this vote, and that the motion to re- 
consider do lie ou the table, which was per- 
mitted, without further division, 

The following is the Free-Kansas of 
Topeka Constitution aforesaid : 



Wa, the People of the Territory of Kansas, by 
our dolegatee hi Convention assembled at Tope- 
ka, on Ike 23d day of October, a. p. 1855, aod 
of the Independence of the United States the 
eightieth year, having the right of admission into 
tbe Union as one of the United States of America, 
consistent with the Federal Constitution and by 
virtue of the treaty of cession by France to thai 
United States of the Province of Louisiana, in 
order to secure to ourselves and our posterity 
the enjoyment of all the rights of life, liberty and) 
property, and the free pursuit of happiness, ds 
mutually agree with each .rther to form ourselves 
Into a free and independent State, by the name 
and style of the Stats or Kansas, bounded of 
follows, to wit: Beginning at a point on tba 
western boundary ofthe State of Missouri wharf 
the thirty-seventh parallel of north latitude 
crosses the same ; thence west on said parallel 
to the eastern boundary of New-Keuco ; tbenoe 
north on said boundary to latitude tbirty-eigfat i 
thence following said boundary weatward to tba 
eastern boundary of tbo Territory of Utah oa 
the summit of the Rocky Mountains j thence- 
northward on said summit to the Birtis th parallel 



•T aald latitude; them* east on aaU 
the wwtera l-iniidary of the State uf 
thence south "" " 
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iraBot to | in his behalf, and a speedy pubVie trial by nn im- 



lifo and liberty, acquiring, jjossessing, and pro- 
tecting property, and seeking and obtaining 
happiness and safety. 

Sic. 2. All political pi«rer is inherent in the 
Pidpli. Government is instituted for Ibeir 
equal protection and benefit ; and fbey have the 
right to alter, reform or abolish the same when- 
over they may deem it necessary ; and no special 
privilege* or immunities shall ever be granted 
that may not be altered, revoked, or repealed by 
the General Assembly. 

Sic. 3. The people have the right to assemble 
together, in a peaceable manner, to consult, for 
their common good, to instruct their Represent 
•lives, and to petition the General Assembly 
for the redress of grievances. 

Sic. 4. The people have the right to bear arms 
for thoir defense and security, but ■limiting ar 
''-■ to Bb" 



alleged to have been committed -, nor 
shall any person be compelled in nny criminal 
.■(i*etub"e a witness against himself, or be twice 

Sic. 11. Every citlien may freely speak, write 
and publish his sentiments on all subjects, being 
responsible for the abuse of the right; and nb 
law shall be passed to restrain or abridge the 
liberty of speech or of the press. In all criminal 
* prosecutions or indictments for libel, tbe truth 



I if it 

is true, and was published with gooS 

■es, and for justifiable ends, the party shall 
acquitted. 

ite. IS. No person shall be t 
the State for any offense comr 
same ; and no conviction shall 
of Wood or forfeiture of estate. 
Sic. 13. No aoldier shall, in 1 
aaarterad in aay hoo.se witbou 
Om owner | nor in time of war, ■ 
prescribed by law. 

** 11 Tk. J^hr n l 



_ n time of peace are danger* 

ty, and shall not be kept up ; and the 



ilitarj 



ight of the poo i(e to be sec ore hi 
rases, papere, and possessions, 
__ inble searches and scuurw, shall 
not be violated i and no warrant shall issue bat 
supported by oath a * 
_, describing the place 
d the persons and things to be 



8*e.5. Tbe right of tried by jury shall be in 

Sic. 6. There shall be no Slavery in this State 
nor involuntary servitude, unless for the punish- 
ment of crime. 

Sic. 7. All men have a natural and indefeasi- 
ble right to worship Almighty God according to 



count of his religion 

aboil be construed w ussiiliijsi 

affirmations. Religion; morality, 

however, being essential to Met 

shall be tbe duty of the Gene: 

pass suitable laws to protect ovi 

iiominutkin in the peaceublo c 

own mode of public w<irslji|., ntnl lu 'inoiir^o 

schools and the means of instruction. 

Sec. 8. The privilege of the writ of kahcai 
corpus shall not be suspended, unless in caso ol 
rebellion or invasion tbo public sufetv require it 

Sec i). All persous shall bo builuble by suffi- 
cieiil miruliis, unless for capital offense when 
the proof is evident, or the presumption grout 
Elective buil shall not be required, nor eicos 
«ivo fines imposed, nor cruel oiid unusual pun 
ishoicntH in dieted. 

Sic. III. Eiccpl in cases of impeachment, owl 
owes arising in the uruiy and tiuvy, or ™ "■ 
nhlilia, when in lictuuJ sendee, in Iiinc n 
or public danger, uml in coses of petit li 
urn! oilier iiili;;-iiir .iff. ■uses, no person sh 
held to mrswer fur a capital or otherwise 
mcu.i fi-i.;.i.-. u::!i'.- : --i i'il |:>' -f. mhi.i in- Uuliotmcn 
nf ii t :;■!;:.■; .i-i ■■■■■. In i.li ■-- : :'-i' . : .n any court, lb 
party Recused siuill lie "ullnweil In ii[>pfur an' 
defend in person, and with counsel, to demon 
the. ii.iiiuv anil ci-u-e uf llu- accusation fi^iiin; 

him. ninl l.ilmvi! ii r.. r v i:.c:i:i:': 1 Ivl the 

witnet.-cs face ti> fere, a. id 1i> Lave iv.:,y.^:>-: : 
procoss to prucurc Hit' ntt.'inViV'ce of vilno-sc 



iDSported out of 
itted within tb» 
-ork corruption 

ne of peace, be 



Sic. lfi. All courts nhaH be open; and every 
person for an injury done him in hia land, goods, 
person, or reputation, shall have remedy by dun 
•f law, and justice administered without 



Sic. 17. No hered 



molur 



privileges, shell ever be granted or conferred by 
*"- State. 

c. IB, No power of suspending laws shaB 
ever be exercised, eicept by tbe General Assem- 
bly. 
Sic. 19. The payment ef a tax shall not bo 
qualification lor exorcising the right of vat- 

Sac. £0. Private properly shall ever be haul 

inviolate, but subservientto the public welfare. 
When taken in time of war, or other public oxt- 
gency, imperatively requiring its immediate 
seiinre, or tor the purpose of making or repair- 
ing roads, which shall be open to tbe public use, 
without toll or other charge therefor, a compen- 
sation shall be made to the owner in money ; and 
in all other cases, where private property shall 
be taken for public iim-. a compensation there- 
for shall first be innde in money, tint secured by 
a deposit of money, and such coinponMlinn shall 
bo assessed by a jury, without deduction for 
benefits to any property of the owner. 

Sec. 31. No indenture of any negro, or mulat- 
to, made li Mi exec u led (i ill ul' The lit minis el' the 
.Stale, shall be mliil within tho Stnle. 

Sue. iftj This enumeration of rights shall not 
bo construed lo impair or deny others retained 
by the people ; and all powers not herein delo- 



ARTICI.E II.— ElKCTlTK FttASCHlS*. 

Section 1. In nil eloeliini- by '.],■■■ v- oole. tho 
vie ilm.l lid iiv iiiil!..:, ami in all elections in 
Hie (leiieial Assembly, the vote shall bo vita 

Sic. 3. Every white mule pel on, ami every 
civilize,! -.n.,!e Indian who bus nil.pt ed the hub- 
iis of tl.e while man, uf ihe tv.i: uf twciiiy-une 
- • -inll Eor.t ilic lime of 



did upward, who fbul 
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] a citizen of the United 

1 resided, and had hie hat 
, and place of permanent 



.1 for i 



souths 1 



at eni-h time, and fur thirty days in 

Seceding said time, shall have bad _. _ 
bitation, domicile, home, ajid place of •bode i 
the county in which bo offer* to vol 
■hall have resided in the precinct .. . 
district for at least tan days immediately 



jng the election, 






all i 



ned a qualified el 



■ I | and Counties, and shall have their offices at suet 
n, places as may be required by law. 
'- ' Sec. 12. Returns of elections for members of 
ingress, the General Assembly, and all other 
icers not otherwise provided for, shall be made 
the Secretary of State, in such manner as may 
prescribed by law. 

Sue. 13. Electors shall in all cases be privi- 

aod who leged from arrest during their attendance on 

.:._. ... j ; . . -■■ ' — *-— iow there- 

ind breach 



ledintely i 



from, eicept in case of felony, treason, a 



Abticle III.— D is- 



mast have the aforesaid qualifications, 
■Name in said district for ten days will 
wuilh uimto vote: Providtd, That no soldier, 
.seaman, or marine of the regular army of the 
: United States shall be considered a resident of 
nonce of being stationed with- 



. Sic. 3.. The General Assembly shall, at its first 



don, pro 



regis trsti 



;ht of suf- 



■ in each connty,and thereafter, fr 
time to time, cfcall who may become qualil 

Sic. A. The Legislature shall 1 
*xc hide from every office of honor, 

Sitliin the State, and from the 
age, alt persona convicted of I 

Sue. 5. No person shall be deemed capable of 
holding or being elected to any post of honor, 
profit, trust, or emolument, civil or military, or 
eiorcise the right of suffrage under the govern- 
ment of this State, who shall hereafter fight a 
duel, send or accept a challenge to fight a duel, 
or who shall be a second to either party, or who 
shall in any manner aid or assist in such duel, or 
who shall be knowingly tho bearer of such chal- 

be committed ui or out of the State. 

Sec. 5, No person who may hereafter be col- 
lector or holder of public moneys shall be eligi- 
ble, to any office of trust or profit in the State 
until ha shall have accounted for and paid into 
the proper public treasury all sums for which he 
may bo accountable. 

Sec, 7. No State officer or member of the 
jGoneral Assembly of this State shall receive a 
fee, be engaged as counsel, agent, or attorney, in 
any case or claim against tho Slate 
. Sec. 8. No Senator or Representative shall, 
during the term of office for which he shall have 
been elected, be appointed to any civil office of 
profit in this State which shall have been created, 
or the emoluments of which shall have been in- 
creased during such term, except snch offices as 
may be filled by election by tho people. 

Sue. il. All -' n -■' —' --•'■— 

State, before 
respective of 



n by the 
ivil and 



ilitary, in thii 
- enter upon mo duties of their 
, shall take the following oath 

I , do swear [or 

Brml that I will support the Constitution of the 
ttited States, and of the State of Kansas ; that I 
n duly qualified according to the Constitution 
exercise the office to which I have been elect- 
, [or appointed,] and will, to tho best of my 
lihtios, discharge the duties thereof faithfully 
id impartially, according to law." 



Sec. ID. Every p 



o 'shall n 



given o 



e disqualified 



have been convicted of having 
any bribe to procure his eke 

<r who shall have made use' of any undue 
influence from power, tumult, or other improper 
practices. 

Sec. 11. All civil officers of the Stale shall 
reside within the State, and all District and 
County officers within their respective Districts 



sparate dept 

Legislative, the Executive, inclu 

1 ■ " " lialal : and „ 



Admi ., _ 

son charged with 
these department! 
functions of anott 



deluding the 



Article IV. — Lsoulativi. 

■ Tho Lcgislotiye power of thu 



c. 2. The Senators and Representatives 
be chosen annually by the qualified elect- 
if the respective Counties or Districts for 
b they are chosen, on the first Monday of 
1st. for one year, and their term of Office 
on the first day of January next 

Sec. 3. There shall be elected at the first elec- 
ion twenty Senators, and sixty Representatives, 
ind the number afterward shall be regulated by 

Sec. 4. No person shall be eligible to tbe 
ifflce of Senator, or Representative, who shall 
1 possess tbe qualifications of an elector. 



Sic. 5. No person holding office nndor the an' 


Ihority 


i thr I'niie.i 


Stntea, or any lucrative 


office under the an tha 


ly of this State, shall be 


eligible 




it in the Qeneral Assent- 


!..h ; \r. 


:ers, justices. 


jiiiaj] not extend to town- 


r the peace, notaries pub- 






■ ■■! of the militia. 


Sec. 


K.v!. il-m.-.; 


except as otherwise pro- 
'in. shall choose its own 


vi.l.,1 il 


Ihii C.msliiu 




irt.-nriine iN 


Win rule of proceeding, 
r disorderly conduct, and 
f two-thirds expel a mem- 


i-'iil, :'!, 


s members ft 


bur, but 


not the seoonc 


time for the same eanie t 


andsha 


1 judge of the 


[uolifieation, election and 



other 
distut. 

Sec. 7. Each House shall kfepe. journal of its 
proceedings and publish the same. The Yeas 
and Nays on any question shjll, at the request 
of two members, be entered on the journal. 

Sue. 8. Any member of cither Mouse shall 
the right to protest against any act or reso- 



therefi 

or delay, be entered on thi 









if the General A 



:>ly h and in going 

io ; and for words 

they shall not be questioned in 



:. 11. A majority of all the members elected 
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to each House shall be necessary to pass every bill 
or joint resolution, and all bills and joint reso- 
lutions so passed shall be signed by the presid- 
ing officers of the respective Houses, and pre- 
sented to the Governor for his approval. 

Sec 12. The doors of each House, and of 
Committees of the Whole, shall be kept open. 
Neither Houso shall, without the consent of the 
other, adjourn for more than two days, nor to 
any other place than that in which the two 
Houses shall be sitting, except for personal 
safety. 

Sec. 13. Every bill shall be read by sections 
on three several days in each House unless in 
case of emergency. Two-thirds of the House 
where such bill is pending, may, if deemed expe- 
dient, suspend the rules on a call of the Yeas and 
Nays ; but the reading of a bill by sections on its 
final passage shall in no case be dispensed 
with ; and the vote on the passage of every bill 
or joint resolution shall be taken by Teas and 
Nays. 

Sec. 14. Every act shall contain but one sub- 
ject, which shall be clearly expressed in its title. 
Bills may originate in either House, but may be 
altered, amended, or rejected by the other. 

Sec 15. In all cases when a general law can 
be made applicable, special laws shall not be 
enacted. 

Sec. 16. No act shall ever be revived or 
amended by mere reference to its title ; but the 
act revived, or the section amended, shall be set 
forth and published at full length. 

Sec. 17. No act shall take effect until the same 
shall have been published and circulated in the 
counties of the State by authority, except in 
case of emergency, which emergency shall be 
declared in the preamble, or the body of the 
law. 

Sec 18. The election and appointment of all 
officers, and the filling of all vacancies not other- 
wise provided for by this Constitution, or the 
Constitution of the United States, shall be made 
in such manner as shall be prescribed by law; 
but no appointing power shall be exercised by 
the General Assembly, except as provided in this 
Constitution and in the election of the United 
States Senator, and in these cases the vote shall 
be taken viva voce. 

Sec 19. The General Assembly shall not have 
power to enact laws annulling the contract of 
marriage in any case where Dy law the courts 
Of this State may have power to decree a di- 
vorce. 

Sec 20. The General Assembly shall not have 
power to pass retro-active laws, or laws impair- 
ing the obligation of contracts, but may by 
general laws authorize Courts to carry into effect, 
upon such terms as shall be just and equitable, 
the manifest intention of parties and officers, 
by curing omissions, defects^ and errors in instru- 
ments, and proceedings arising out of a want of 
conformity with the laws of this State. 

Sec 21. The style of the laws of this State 
shall be : " Be it enacted by the General Assem- 
bly of the State of Kansas" 

Sec 22. The House of Representatives shall 
have the sole power of impeachment. All im- 
peachments shall be tried by the Senate, and 
when sitting for the purpose, the Senators shall 
be upon oath or affirmation to do justice ac- 
cording to law and evidence. No person shall be 
convicted without the concurrence of two-thirds 
of all the Senators present. 

Sec 23. The Governor and all other civil offi- 
cers, under the laws of this State, shall be liable 
to impeachment for any misdemeanor in office, but 
judgment in such cases shall not extend further 
than to removal from office, and disqualification 
to hold any office of honor, profit, or trust, under 
this State, The party, whether convicted or 



acquitted, shall nevertheless be liable to indict- 
ment, trial, judgment and punishment, ac< ording 
to law. 

Sec 24. Within one year after the ratification 
of this Constitution, and within every subse* 
quent two years thereafter, for the term of ten 
years, an enumeration of all the white inhabitants 
of this State shall be made in such manner as 
shall be directed by law. 

Sec # 25. All regular sessions of the General 
Assembly shall be held at the capital of the* 
State, and shall commence on the firs tTuesday. 
of January annually. 

Sec 26. All bills for raising revenue shall origin 
nate in the House of Representatives, subject, 
however, to amendment or rejection as in other 
cases. 

Sec 27. The members of the General Assem- 
bly shall receive for their services the sum of 
four dollars per day for each and every day they 
are actually in attendance at any regular or 
special session, and four dollars for every 
twenty miles they shall travel in going to and 
returning from the place of meeting by the most 
usually traveled route; and no session of the 
General Assembly, except the' first under this 
Constitution, shall extend beyond the term of 
sixty days, nor any special session more than 
forty days. 

Article V.— Executive. 

Section 1. The Executive Department shall 
consist of a Governor, a Lieutenant-Governor,' 
Secretary of State, Treasurer, Auditor, and At- 
torney-General, who shall be chosen by thej 
electors of the State at the same time and place, 
of voting for the members of the General AssemA 
bly. 

Sec 2. The Governor, Lieutenant-Governor; 
Secretary of State, Treasurer, Auditor, Attorney- 
Genera], and State Printer, shall hold their office 
for two years. Their terms of office shall com- 
mence on the first Tuesday of January noxt after 
their election, and continue until their succes- 
sors are elected and qualified, neither of which 
officers Bhall be eligible for re-election more than 
two out of three consecutive terms ; nor shall any 
person be eligible for the office of Governor who 
who shall not have attained the age of thirty 
years. 

Sec 3. The returns of every election for the 
officers named in the foregoing section, shall be 
sealed up and transmitted to the seat of govern- 
ment by the returning-officers, directed* to the 
Secretary of State, who shall hy the same before 
the General Assembly at their first meeting 
thereafter, when they snail open, publish and de- 
clare the result thereof in the presence of a ma- 
jority of the members of both Houses. The per- 
son having the highest number of votes shall be 
declared duly elected, and a certificate thereof 
given to such person, signed by the presiding 
officers of both bodies ; but if any two or more 
shall be highest and eaual in votes for the same 
office, one of them shall be chosen by the joint 
vote of both Houses. 

Sec 4. The supreme executive power shall be 
vested in a Governor. 

Sec 5. He may require information in writing 
from the officers in the Executive Department 
upon any subject relating to the duties of their 
respective offices, and shall see that the laws are 
faithfully executed. 

Sec 6. He shall communicate at every session, 
by message, to the General Assembly, the condi- 
tion of the affairs of the State, and recommend 
such measures as he shall deem expedient for 
their action. 

Sec 7. He may on extraordinary occasions 
convene the General Assembly by proclamation, 
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end shall state to both Houses when assembled 
the purposes for which they were convened. 

Sec. 8. Ir case of disagreement between the 
two Houses, in respect to the time of adjourn- 
ment, he shall have power to adjourn the Gene- 
ral Assembly to such time as he may think 
proper, but rot beyond the regular meetings 
thereof. 

8kc. 9. He shall be commander-in-chief of the 
military in the State, except when they shall be 
called into the service of the United States. 

Sec. 10. The pardoning power shall be vested 
in the Governor, under sucn regulations and re- 
striction* as may be prescribed by law. 

Sec. 11. There shall be a seal of the State, the 
device ot which shall be fixed upon by the Gov- 
ernor and other State officers, be kept by the 
Governor and used by him officially, and shall 
be called " The Great Seal of the State o/Kan- 
tas.'' 

Sec. 12. All g 'ants and commissions shall be 
■aed in the name and by the authority of the 
State of Kansas, sealed with the great seal, sign- 
ed by the Governor, and countersigned by the 
Secretary of State. 

Sec. 13. No member of either House of Con- 
gress, or other persons holding office under the 
authority of this State, or of the United States, 
shall execute the office of Governor except as 
herein provided. 

Sic c. 14. In the case of death, impeachment, 
resignation, removal, or other disability of the 
Governor, the Lieutenant-Governor shall exer- 
cise the duties of the office of Governor, until 
another Governor shall be duly qualified ; out in 
such case another Governor snail be chosen at 
fhe next annual election for members of the 
General Assembly, unless such death, resigna- 
tion, impeachment, removal, or other disability 
shall occur within three calendar months imme- 
diately preceding such next annual election, in 
which case a Governor shall be chosen at the 
second succeeding annual election for members 
of the General Assembly, and in case of the 
death, impeachment, resignation, removal, or 
other disability of the Lieutenant-Governor, the 
President of the Senate pre tern, shall exercise 
the office of Governor until a Governor shall be 
duly qualified as aforesaid. 

Sec. 15. The Lieut-Governor shall be Presi- 
dent of the Senate, but shall vote only when the 
Senate is equally divided, and shall be entitled 
to the same pay as the Speaker of the House of 
Representatives, and in case of his death, im- 
peachment, resignation, removal from office, or 
when he shall exercise the office of Governor, 
the Senate shall choose a President pro tern. 

Sec. 16. Should the office of Secretary of State, 
Treasurer, Auditor, or Attorney-General become 
vacant, for any of the causes specified in the 
fourteenth ana fifteenth sections, the Governor 
shall fill the vacancy or vacancies until the disa- 
bility is removed or a successor is elected and 
qualified. Every such vacancy shall be filled 
by election, at the first general election that oc- 
curs more than thirty days after such vacancy 
shall have occurred, and the person chosen shall 
hold the office for the full term fixed in the sec- 
ond section of this article. 

Sec. 17. Tho officers mentioned in this article 
shall, at staled times, recoive for their services 
compensation to be fixed by law, which shall 
neither be increased nor diminished during tho 
period for which they shall have been elected. 

Sec. IS. Tho officers of the Executive Depart- 
ment, and of the public State Institutions snail, 
at least ten days preceding each regular session 
of the General Assembly, sov orally report to the 
Governor, who shall transmit the samo to the 
General Assembly. 

Sec. 19. Every bill which shall have passed 



both Houses shall be presented to the Governor. 
If he approve he shall sign the same ; but if be 
shall not approve, he shall return it with his ob- 
jections to the House in which it shall have 
originated^ who shall enter the objections at large 
upon tho journal, and proceed to reconsider the 
same. If after such reconsideration two-thirds 
of that House shall agree to pass the bill, it shall 
be sent, with the objections, to the other House, 
by which, likewise, it shall be reconsidered, and 
if approved by two-thirds of that House, it shall 
be a law. But in such case the votes of both 
Houses shall be determined by Teas and Nays, 
and the names of the persons voting for or against 
the bill shall be entered upon the journals of the 
House respectively. If any bill shall not be re- 
turned by the Governor within five days (Sunday 
excepted) after it shall have been presented ta 
him, it shall be a law in like manner as if he had 
signed it, unless the General Assembly, by their 
adjournment, prevented its return, in which case 
it shall also be a law, unless sent back within 
two days after the next meeting. 

Sxc. 20. Contested elections for Governor* 
lieutenant Governor, Judges of the Supreme 
Court, and all other State officers, shaB be deter- 
mined by the General Assembly in sueh man- 
ner as may be prescribed by law. 

Sxc. 21. The General Assembly shaB have 
power to provide by law for the election of a 
Surveyor-General, State Geologist, and Superin- 
tendent of Common Schools, whose duties shall 
be prescribed by law. 

Article VI.— Judicial. 

Section 1. The Judicial power of the 8taU 
shall Devested in a Supreme Court, Courts of 
Common Pleas, Justices of the Peace, and in 
such other Courts inferior to the Supreme Court 
as the General Assembly may establish. 

Sxc. 2. The Supreme Court shall consist of 
three Judges, a majority of whom shall form a 
quorum. It shall have such original and appei* 
late jurisdiction as may be provided by law. ft 
shall hold at least one term each year at the seal 
of Government, and such other Terms as may 
be provided by law. The Judges of the Su- 
preme Court shall be elected by the electors of 
the State at large. 

Sxc. 3. The State shall be divided by the first 
General Assembly under this Constitution into 
three Common Pleas Districts of compact Terri- 
tory, bounded by county lines, and as nearly 
equal in population as practicable; and a Judge 
for each District shall be chosen by the electors 
thereof, and their term of office shaft be for three 
years. . 

Sec. 4. The Courts of Common Pleas shall 
consist of one Judge each, who shall reside with- 
in the district for which he is chosen during his 
continuance in office. 

Sxc. 5. The jurisdiction of the Court of Com- 
mon Pleas ana of the Judges thereof shall be 
fixed by law. 

Sec, 6. A competent number of Justices of tho 
Peace shall be elected by the electors in each 
township of several counties. The term of office 
shall be three years, and their powers and duties 
shall be fixed by law. 

Sec. 7. All Judges, other than those provided 
for in the Constitution, shall be elected by the 
electors of the judicial district for which they 
may be created, but not lor a longer term of 
oftico thnn three years. 

Skc. 8. The J uuges of the Supreme Court shall, 
immediately after the firet election under this 
Constitution, be classified by lot, so that one shall 
hold for the term of one year, one for the term 
of three years; and all subsequent elect ious the 
term of each of said Judges thall bo for threo 
years. 
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become vncant before tbe expl: 
for which he was elected, (he vacancy shall be 
(lied by appointment by the Governor, until a 
successor shall be elected and qualified; and 
such successor shell be elected for tile residue 
of the unexpired term, at [he first annual election 
that occurs more than thirty days after inch 
vacancy rhsil have happened. 

Sec. 10. The Judges of the Supreme Court 
and of the Court of Common Picas ahall, at a tat- 
ed times, receive such compensation as may be 
provided by law, which shall not be increased 
or diminished daring their Inm of office ; but 



'cos or perqoisi 
it and trust unt 



any other office of profit and trust under the State 
ether than a judicial office. 

Sec. 11. The General Aaaembly may Increase 
or diminish the number of the Judges of the 
Supreme Court, the number of the districts ot 
the Courts of Common Pleas, the number of 
JudgBs in any district, or establish other courts, 
whenever two-thirds of the members elected to 
each Horns* ahall concur therein; but no such 
change, addition, or diminution shall vacate the 
office of oar Judge. 

Sic, 13. There shall be electedin each county, 
by the electors thereof, one Clerk of tbe Court 
jf Common Pleas, who shall hold his office for the 
term of three years, and until bia successor shall 
be elected and qualified. 

Sic. 11 The General Assembly shall provide 
by law for the speed; publication of the decis- 
ions of the Supruwe Court made under this Con- 



law. 



attention. 

Sec. 14. Tho Supreme Court ahall, upon the 
decision of every case, give an opinion in writ- 
ing of each question arising in the record in anoh 
case and the deciaion of the Court thereon. 

Sic. 15. There shall be elected by the 



1 whose duties ahall be pre- 

Sec. iff. Judges may be removed from office 
by concurrent resolution of both Houses of tbe 
General Assembly, if two-thirds of the members 
elected to each House concur therein ; but no 
such removal shall be made except upon com- 
plaint, tbe substance of which shall be entered 
Upon the journal, nor until the party thereof 
Charged shall have bad notice thereof, and an 
opportunity to be heard. 

Sec. 17. The sevoralJudges of tho Supreme 
Court, of the Court of Common Pleas, and of 
such olher eourtB eg maybe created bylaw, 
and exercise such power 






shall r. 



any exclusive right to, or control of, any part of 
tbe school funds of this State. 

Sic. 3. TheGmieral Assembly may take meas- 
ures fur the establishment of a University, with 
such branches as the public convenience may 
hereafter demand, for the promotion of literature, 
the arts, sciences, medical and agricultural in- 

Sbc. i. Provision may be made by the law 
for the aupport of normal schools, with suitable 
libraries and scientific apparatus. 



Section 1. It shall be the duty of the General 

Assembly, at as early a date aa possible, to pro- 
vide State Asylums for the benefit treatment, 
and instruction of the blind, deaf and dumb, and. 

Sic. 3. TheGeneral Assemblyshall make pro- 
vision for the establishment of an Aaylum for 
idiots, to be regulated bylaw. 
Sec. 3. Tbe respective counties of the State 

L " 'do in some suitable manner for those 

) whe, by reason of age, infirmity m 



all provi 
habitants 



Ively have and 



jid jurisdiction, at cba 
nay to provided by law. 

Mi'. It. ThfislylH of nil protcss shall bo "The 
Stmo .if Klines." Ail prosecutions ahull be car- 
ried™ in the name and by tho authority of the 
Slnlo of Kansas, and oil indict men to -i'liii! run- 
chain "A,':\in-t the peace and dignity of the 
State of KuuBas." 

Article TIL— Education. 

Section 1. The principal of all funds arising 
from tho solo or olher disposition of lands or 

olli.n- ]ir... in-iiy ;;i-uiitcd or intrusted to this Siato 
lor (.-.. ii'i..!i.[iL I ii I'd i-di.uiij-iH I'j'T"- 11 ", sd'idl ■■■" 
ever \:v ;■!(■;■: rvt.l inrininle tmd UIjil I ttiiiiis.1 n-d , 
n:,d i!:r MLMiiiMiiL.-it:;; riicivii-i.iii ilii.ll >:> i\.\l\:- 
ftily iij.^ii il iu Hie st-.-riile ulijucls of Lin; uri-i- 
dii! Ki-niit:i or n|j[iroj, Millions. 

Site. '.'.. The (leiioml Aaii-nibly sluJI make 
!■ ii. ■! i [.I,. ■!.-..::, !jv 1,ia ill i, i: hi- ollu-ivi.- r. us, n-"i; 

Hi:- ■...< .■ iin.in- iivin i:.e.cL,vliiii:-: t'i.i...i, 

Mil! :-c..lii-i- .i !!:»!■;, ii-1; iiu.l l flU'!,.Ti: M: :,ni „f 
Bii.n,.,.; i,:;, u ,,l. li.i-u.ij.- limit lilt Slilloi'hul mi 
ni:^:,.!!.. ii- u:l. i." a ....-i- i.r .-L-cLs thiilltvti- Lavo 



other misfortUBB, may have claims upon the 1 
sympathy and sid of society] under previa-, 
ions to be made by the laws of the General As- 
sembly. 

Sec. 4. The General Assembly shall make, 
provision for the establishment of houses of re- 
fuge for the correction, reform, and instruction of 
juvenile offender*. 

Sxc. 5. It shall be the doty of the General A*, 
sembty to make provisions as soon as possible 
for a State General Hospital. 

Article JX— Pciilic Diet akd Folic 
Won*. 

Section I. No money shall be paid out of tha 
treasury except in pursuance of an appropriation 
by law. 

Sac. 9. Tbe credit of the State ahall never be 
given or loaned in aid of any individual associa- 
tion or corporation. 

Sec. 3. For the purpose of defraying extraor- 
dinary expenditures, the State may contract pub- 
lic debts, but eucb debts shall never in ran apgre- 
entc exceed one hundred thousand dollars, unless 
authorized by a direct vote of the people at a 



inch law shall pro- 
annual interest of. 



general eleetia 

ihorised by law, and every : 

vide for the payment oftbi 

such debt, and the principal 

from the passage of soch law, , ( 

priation shall not be repealed until tho principal 

and interest shall have been wholly paid. 

Legislature may also borrow 



_ -, -o the 1 

>bject for which the loan was authorixed 
payment of the debts thereby created. 

Sec. 5. No scrip, certificate, or other evidence 
of State debt whatever, shall be issued, except 
lor rath debts aa are authorized by the third 
nnd fourth sections of this article. 

Article X. — Militia, 

Section- 1. TuoniiuLiiishalleoneistof all able- 
bodied ivl.Lte nuilo persons between tho ages of 
■ i:..li-. ■.:,■:. mi..] fully j &:ii-!, ; Oiutjit such as may 
li!M!.>i.ui;r. I>y i: Iti l..ivi of i lie l."i:i:ed S;:h> ,,r 
of lliia Smlij, i.u.l ulinil lie organized, oflktrod, 
:.iiii.;-..l, i-ijiii|,;irii, ;iu;l Iruinui in i>lloh inaiiuor as 
ii.ii. he ]i:.ivided by law. 

Srt. i.'. Tl.i: (.liii-Vriwi- shall appoint the Adju. 
turn, Qmu-iLTi "a!- l.-i- r.iLii Un.i.ini-.juv l.emi- 

iJEc. 3. All militia- officers shall be commis 
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sioned by the Governor and shall hold their 
offices not longer than three years. 

Sec. 4. The General Assembly shall determine 
the method of dividing the militia into divisions,* 
brigades, regiments, battalions and companies, 
ana fix the rank of all officers. 

Szc. 5. The militia may bo divided into 
classes, in such manner as shall be prescribed 
by law. 

Szc. 6. No person conscientiously opposed to 
bearing arms shall be compelled to do militia 
duty ; but such person shall pay an equivalent 
for such .exemption, the amount to be prescribed 
by law. 

Sec. 7. The first General Assembly shall offer 
inducements for the formation, uniforming and 
drilling of independent volunteer companies in 
the different cities and counties in this State. 

Article XI.— Finance and Taxation. 

Section 1. The General Assembly shall pro- 
ride, by law. for uniform and equal rate of as- 
sessment ana taxation; and taxes shall be levied 
upon all such property, real and personal, as the 
General Assembly may, from time to time, pre- 
scribe j but all property appropriated and used 
exclusively for municipal, literary, educational, 
scientific or charitable purposes, and personal 
property to an amount not exceeding one hun- 
dred dollars, for each head of a family, and all 
property appropriated and used exclusively for 
religious purposes to an amount not exceeding 
$900,000, may, by general laws, be exempted from 
taxation. 

Sec 2. The General Assembly shall provide 
by law for an annual tax sufficient to defray the 
estimated ordinary expenses of the State for each 
year. 

Sec 3. Every law imposing a tax shall state 
distinctly the object of the same, to which it shall 
be applied. 

Sec. 4. On the passage, in either House of the 
General Assembly, of any law which imposes, 
continues or renews a tax ; or makes, continues 
or renews an appropriation of public or trust 
money ; or releases, discharges or commutes a 
claim or demand of the State, the question shaU 
be taken by Yeas and Nays, which shall be duly 
entered on the journal ; and three-fifths of all the 
members elected to such House shall, in all such 
cases, be required to constitute a quorum. 

Article XII. — County and Township offi- 
cers. 

Section 1. The General Assembly shall pro- 
vide by law for the election of county, city, town 
and township officers. 

Sec 2. All officers whose election or appoint- 
neni is not provided for by this Constitution 
shall be elected by the people, or appointed as 
the General Assembly may by law direct. 

Sec. 3. Provision shall be made by law for the 
removal, for misconduct or malversation in office, 
of all officers whose powers and duties are not 
local or legislative, and who shall be elected at 
general elections, and also for supplying vacan- 
cies created by such removal. 

Sec. 4. The Legislature may declare the cases 
in which any office shall be deemed x vacant, 
where no provision is made for that purpose in 
this Constitution' 

Article XIII. — Corporation. 

Section 1. The General Assembly shall not 
create corporations by special act, except for 
municipal purposes. 

Sec 2. Corporations may be formed under 
general laws, but such laws may at any time be 
altered or repealed. 



Article XIV.— Jurisprudence. 

Section 1. The General Assembly, at its first 
session, shall constitute three Couiraiaiionere, 
whoso duty it shall be to revise, reform, simplify 
and abridgo the rules of practice, pleadings, 
forms and proceedings of the Courts of Record! 
of this State, and to provide, so far as practica- 
ble and expedient, that justice shall be adminis- 
tered by intelligent and uniform proceedings, 
without any distinction between law and equity. 

Sec. 2. Tho proceedings of the Commissioners 
shall bo reported to the General Assembly, and 
be subject to the action of that body. 

Article XV. — Miscellaneous. 

Section 1. The first General Assembly shall 
locate the permanent seat of government 

Sec 2. Lotteries and the sale of lottery tickets 
for any purpose whatever, shall forever be pro- 
hibited in the State. 

Sec. 3. No person shall be elected or appoint* 
ed to any office in this State unless they possess 
the qualifications of an elector. 

Sec. 4. There may be established in the Secre- 
tary of State's office a Bureau of Statistics and 
Agriculture, under such regulations as may be 

Erescribed by law, and provision shall be made 
y the General Assembly for the organisation 
and encouragement of State and county Agri- 
cultural Associations. 

Sec. 5. The first General Assembly shall pro- 
vide by law for securing to the wife tne separate 
property acquired by her before or after cove- 
ture, and the equal right with the husband to the 
custody of their children during their minority ; 
and in case of death, insanity, intemperance, or 
gross impropriety of the husband, their exclusive 
custody. 

Article XVI.— Amendments to the Consti- 
tution. 

Section 1. All propositions for amendments 
to the Constitution shall bo made by the General 
Assembly. 

Sec. 2. A concurrence of two-thirds of the 
members elected to each House shall be neces- 
sary, after which such proposed amendments 
shall be entered upon the journals with the Yeas 
and Nays, and the Secretary of State shall cause 
the same to be published in at least one news- 
paper in each County in the State where a news- 
paper is published, for at least six months pre- 
ceding the next election for Senators and Rep- 
resentatives, when such proposed amendments 
shall be again referred to the Legislature elected 
next succeeding said publication. If passed by 
the second Legislature, by a majority of two- 
thirds of the members elected to each House, 
such amendments shall be republished as afore- 
said for at least six months prior to the next 
general election, at which election such proposed 
amendments shall be submitted to the people for 
their approval or rejection, and if the majority 
of the electors voting at such election shaU 
adopt such amendments, the same shall becon e 
a part of the Constitution. 

Sec. 3. When more than one amendment is 
submitted at the same time, they shall be so sub- 
mitted as to enable the electors to vote upon 
each amendment separately. 

Sec. 4. No convention for the formation oi a 
new constitution shall be called, and no amend- 
ment to the Constitution shall be by the General 
Assembly made, before the year 1865, nor more 
than once in five years thereafter. 

Article XVII. — Banks and Currency. 

Section 1. No banks shall be established 
otherwise than under a General Banking Law. 
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General Bulking Law, such law shall provide 
for the registry and countersigning by the Au- 
ditor of State of nil paper credit designed to be 
ouey, with ample collateral se- 



curity, readily convertible into specie for the 
redemption of the same in gold or silver, shall be 
required ; which collateral security shall be 
under the control of the proper officer, or officers 
of State. Such law shall restrict the aggregate 
amount of all paper credit to be circulated as 
money, and the aggregate amount to be put in 
circulation in any one year ; and no note issued 
under the provision of this section shall be of 



, . ..._ je individually liable 

_. jt and above their stock equal ._ 

their respective shares of stock for all debts and 
liabilities of said bank or banking company. 

Sec. 4. All bills or notes issued ae money shall 
be at all times redeemable in gold or silver ; and 
no law shell he passed sanctioning, directly or 
indirectly, the suspension by any bank or bank- 
ing company of specie payments. 

Sec. b. Holders of bank notes shall be entitled, 
In case of insolvency, to preference of specie 
payment over all other creditors. 

Skc G. Ho bank shall receive, directly or in- 
directly, a greater rate of interest than shall be 
allowed by law to individuals loaning money. 

Sac. 7. Every bank or banking companysball 
be required to cease all banking operations 
within twenty years from the time uf its organi- 

8ic. & The State shall not be a stockholder 
in any bank or banking institution. 

Sue. S. All banks shall be required to keep 
offices and proper officers for the Issue and re- 
demption of their paper at some accessible and 
convonieotpoint within the State. 

Sic. 10. The said Banking law shall contain 
a provision reserving the power to alter, amend, 
or repeal said law. 

B 'c. 11. At the time of submitting this Coneti- 



of the votes oast shall be in favor of said article, 
then the same shall form a part of this Constitu- 
tion; otherwise it shall bo void and form no part 
thereof. 



SCHEDULE. 

In order that no inconvenience may arise from 
the organization and establishment of a State 
Government, and that the wishes of the people 
may be fnlly accomplished, it is declared i 

Firtt : That no existing rights, suits, prosecu- 
tions, claims, and contracts shall be attested by 
a change in the form of Government. 

Stcond.- That this Constitution shall bo sub- 
mitted to the people of Kansas for ratification on 
the 15th day of December next 

Third,- That each qualified elector shall ex- 
press his aasont or dissent to the Constitution by 
voting a written or print od ticket labeled " Con- 
stitution' ' or "No Constitution," which election 
shall be held by the same Judges, and conducted 
under the same regulations and restrictions as is 
hereinafter prnviiieti for tin: election of Members 
uf tli._- Siutitriil A^rmbly.und tho Judges therein 
named shall, within ten days after said election, 
seal up and transmit to the Chairman of the Exe- 
cutive Committee of Kansas Territory the re- 
mit of said election, who shall forthwith make 



proclamation of the same ; and in cose the Coa- 
■titatkm be ratified by the people, the Chairman 
of the Executive Committee shall cause publica- 
tion to be made by proclamation that an election 
will be held on the third Tuesday of January, 
K.H. 1856, for Governor, Lieutenant-Governor, 
Secretary of State, Treasurer, Auditor, Jadges 
of the Supreme Court, State Printer, Attorney- 
General, Reporter of the Supreme Court, Cle* 
of the Supreme Court, and Members ol the Gene- 
ral Assembly, which said election shall be held 
by the same Judges, under the some restrictions, 
and oondtlcted in the same manner as is herein- 
after provided for the election of Members of the 
General Assembly ; and the Judges horoin named 
are hereby required, within ten days after said 
election, to seal up and transmit duplicate copies 
of the returns of said election to the Chairman 
of the Executive Committee, one of which shall 
bo laid before the General Assembly at its first 



he same time and place, the qunll. 
I, under the same regulations and 



to the Chairman of the 
x, who shall deposit the 
>f the Secretary of State aa 



._ Topeka, at 12 «., at which time and place ton. 
Governor, Lieutenant-Governor, Secretary of 
State, Judge of the Supreme Court, Treasurer, 
Auditor, State Printer, Reporter and Clerk of the 
Supreme Court, and Attorney -General shall ap- 
pear, take the oath of office, and enter upon the 
discharge of the duties of their respective offices 



.:';;-;"* 



elected on the first Monday of August, i. D, 1856. 
[The Constitution then goes on to give the 
boundaries of the Eighteen Election-Districts into 
which the State Utooe divided, to apportion the 
Senators and Representatives, and to appoint 
the voting places and the Judges of election. 
We subjoin the concluding sections :] 

ISSTROCTIOK TO JlTjoxS. 
Bcc. 7. The three Judges will provide for each 

KU ballot-boxes for depositing the ballots cast 
■ electors ; shall IjFpoIst pro dorks, all uf whom 
shall be sworn or affirmed to discharge the du- 
ties of their reap- . I l. r- oilum liapnriinlk mid 
with fidelity: and Hie Judges and Clerks shall 
have power to administer the oath or iiiliiiii.iL.o 
* ■ '■ ■"*■— and the said Judges shall open 

attend, the officer or officers in at- 
tendance shall supply their places, and in the 
event of all of them failing to attend the quali- 
fied voters shall supply their places, and the said 
Judges shall make out duplicate returns of said 
election, seal up and transmit the same within 
ten days to the Chairman of the Executive Com- 
mittee, One copy of which is to be laid before 
the General Assembly. If at the time of holding 
said election it shall be inconvenient, from any 
cause whatever, that would disturb or prevent 
the voters of any election-precinct in theTerri- 
tory from the free and peaceable exercise of the 
elective franchise, the officers are hereby au- 
thorized to adjourn said election into any other 
precinct in the Territory, and to any other day 
they may see proper, of the necessity of which 
they shall be the exclusive judges, at which 
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i plic* the qualified voters may cut | cation of the Kansas troubles, as also de- 
cidedly against Gov. Seward's proposition 
to admit Kansas as a Free State, under her 
Topeka. Constitution. Mr. Collsimer, being 
the minority of the Territorial Committee, 
made a brief and pungent counts, report. 
Mr. Douglas gave notice that he would imk 
for a Goal vote on the day after the next. 

July 1st.— Bill debated by Messrs. 
Thompson of Ky., Hale of N. H., Bigler of 
Pa., Adams of Mies., and Crittenden of 
Ky. 

July 2d. — Debate continued through the 
day and following night, the majority re- 
sisting alt motions to adjourn. Messrs. 
Wade, Pugh, Biggs, Bigler, Toombs, day- 
ton, Crittenden, Bell, Seward, Hole, and 
nearly half the Senate participated. An 
amendment moved by Mr. Adams of Miss., 
i the day before, striking oat so much of the 
bill as secures the Right of Suffrage, in the 
proposed reorganization of Kansas, to alien 
| residents who shall have declared their in- 
| tention to become citizens, and renounced 
all allegiance to foreign governments, was 
adopted: Teas 22 ; Nays 16, as follows ; 

YEAS— Messrs. Adams and Brown of Six., 
Bayard and Clayton of Del . Bices and Rcid o[ 

v. '<'.. j„i,n i:,.ii ..f Tour,.. i:v..,ll:..-..i ...f t'fin.., 

C. C. Clay noil r'iupairicL of Aln . ('..Iliimer 
and Fool of Vt, Crittenden and J. U. Thompson 

h.i" Kv, I'V.-m:iiikii ..r Mi. in.-, F.-l.-r <.f C i., 

('.,--,. V ,-', U. i , Huninf n.i.l Jliw.o i.r Va., Ivoraon 
of Co., lUllory and Yuleo of Flu,— B-i. 

NAYS- Messrs. All.il of Ii. I., Hitler of Fa., 

Ulill.T 111,-i IvvUllK.-f S ('.. H.i-l,| ,:( 111- 1 , fllHS 
,.f Midi , I ).»!),'. l.l'Wi-1'., H,.|1-|.L-,.|" 1N...1.1EH-. 
,..'!., 1V11. I'lltf, .,1" 111,:,.. S.B.11.1 ,.f V. V. 'Sii.l.-ll 

of I.H., T iha ,.1 fin , W.-il.-r f L'al . Wils.in 

of Mass., Wright of N. J.— 16. 

Sometime in the morning of July 3rd, the 
following amendment, reduced to shape by 
.. „. ... ...,,, ,. ..._ ,-njtj 



Sac. 8. Cntil otherwise provided by law, the 
Chairman of the Executive Commiree of Kansas 
Territory shall announce by proclamation tho 
retail of the elections nnd the names of neraona 
elected to offloe. 

Sac. 9. No person shall be entitled to a sent 
In the first General Assembly at its orgsui 

meept the members whose names are eon 

in the procilinnntion of the Chairman of the Edu- 
cative Committee ; bat after the General As. 
oembly In organised seats may be contented in 
the usual way. 

Sic. 10. Certificate* of iniiebtedtieea maybe 
leaned by tbe Territorial Executive Committee, 
lor all necesaary expenses aoeruing in tbe forma- 
tion of the State Government, not exceeding 
•25,060 ; provided no certificates shall tie Issued 
axeepl for legitimate uwdki. All eUlmi shall 
be made in "riling, and shall bo numbered and 
kept on file In tbe Secretary's office, and all cer- 
tificates of Indebtedness shall be signed by too 
President and Secretary, and countersigned by 
the Treeaur,er and numbered lo correspond with 
the numbers of the claim or bill tor which It was 
issued. Tbe eertlSoate shall bear ten per cent, 
interest per annum. 

SCO. 11. Tbe first General Assembly shall pro- 
vide by law for tbe redemption of die eertlfi- 
cntea of indebtedness issued under the provisions 
of tbe Ibregnlng section. 

Bxc 18. Cntil tbe great seal of tbe State of 
, Kansas Is agreed npon nod procured, as provi- 
ded for in tbe eleventh section of the fifth article 
of this Constitution, the Governor shall use his 
own private seal as the Seal of State. 

Sac. 13. At tbe election for the ratification of 
this Constitution, and the first election for State 
officers, a repr e s en tation fa tbe Congress of the 
United States nnd members of the General As- 
sembly of this State, an actual residence In tbe 
Territory of thirty days immediately preceding 
said election shall be sufficient as a qualifica- 
tion for the elector ; and an actual residence of 
ninety days for the candidates, provided said 
■lection and candidates possess all tbe other 
qualifications required by the provisionsof this 
Constitution. 

Beo. 14. The first Legislature shall provide by 
law for the enforcement of the provisions of the 
6th section of the Bill of Bights on or before the 
Sthdayof July, !B67,aa to all persona in the 
Territory before the sdopti * *'"■ " — '"" 

♦ it. flnrl ■■ In alt rtllmrn. Ih< 



ind ss to nil others, t 


Md after the ratine 


ion shall operate from 


of this Constitution by the people. 


EOBIRTKLOT?, 




M. J. PARBUTT, 


MORKIS HUNT, 


M. W. DEL4HAY, 




W. B. GKIPSITH, 


K HOLIJDAY, 


G. Ii KILI.TEB, 


DAVID DODQK, 


WM. HICKS, 


1. A. WAKEKIBLD, 


:>. N.LATTA. 


W. Y. ROBEItTiJ, 




O. W. SMITH. 


h. BoaioM. 


/. Q.THOMPSON. 






I.U. aBI'HDB,' 


J, K GOO DIN. 


1. L. SAYLE. 


J. M. TUT'.y, 


CALEB HAT, 


THOMAS BEt.L, 


?. MKiVIirST, 


R 11. f.'flOfl!Y. 




)'.<;. SIMLA I.KH. 


A. HUNTING, 


C. lUIDINi-ON, 



June S(\tk. — Mr. Dmifrlas reported to the 
Senate on several biil* siibmitieil by Messrs. 
.Clayton, Toombs, and otbers, fur the paciE- 



Mr. Geyer of Mo., was added to tbe 1 

section of tbe bill— only Brown of Miss., 
Fitzpabick of Ala., and Mason of Va., 
voting against it : Teas 40. It provides 

that 

" No law shall be mode or have force or effect 
in said Territory (of Kansas] which shall require 
any attestation or oath tooupportany act of Con- 
gress or other legislative act, as a qualification for 
eny civil office, public trust, or for any employ- 



suffrage, by any qunlifii 
restrain or prohibit the free discussion of uny 
law or sulijocl of legislation in the said Territory, 
or tho true impression of opinion thereon by the 
people of said Territory." 

An amendment proposed by Mr. Clayton, 
to the same effect us the above, but ratLer 
more comprehensive io its terms, was super- 
seded by the adoption oT the foregoing, by 
a parly vote: Yens 34; Nays 11. [Free- 
State men]. 

Mr. Trumbull of HI. moved the folio*? 



." A»d be it further eiuiete,!, 
hi* iuleut and ineauniK of tlit 



That it was the 
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the Territories of Nebraska and Kansas,' not to 
legislate slavery into Kansas, nor to exclude it 
therefrom, but to leave the people thereof per- 
fectly free through their Territorial Legislature 
to regulate the institution of slavery in their 
own way, subject only to the Constitution of 
the United States, and that, until the Territorial 
Legislature acts upon the subject, the owner of 
a slave in one of the States has no right or au- 
thority to take such slave into the Territory of 
Kansas, and there hold him as a slave; but 
every slave taken to the Territory of Kansas 
by his owner for purposes of settlement is here- 
by declared to be free, unless there is some valid 
act of a duly constituted Legislative Assembly 
of said Territory, under which ho may be held 
as a slave." 

The Yeas and Nays being ordered, the 
proposition was voted down — Yeas 9; 
Nays 34 — as follows : 

YEAS— Messrs Durkee, Fessenden, Foot, 
Foster, Hale, Seward, Trumbull, Wade, and 
Wilson— 9. 

NAYS — Messrs. Adams, Allen, Bayard, Bell 
of Tennessee. Benjamin, Biggs, Bigler, Bright, 
Brodhead, Brown, Cass, Clay, Crittenden, 
Dodge, Douglas, Evans, Fitzpatrick, Geyer, 
Hunter, I verson, Johnson, Jones of Iowa. Mallo- 
ry, Pratt, Pugh, Reid, Sebastian, Slidell, Thomp- 
son of Kentucky, Toombs, Toucey, Weller, 
Wright, and Yulee— 34. 

Mr. Trumbull then proposed the follow- 
ing: 

" And be it farther enacted, That the provi- 
sion, in the ' act to organize the Territories or" 
Nebraska and Kansas,' which declares it to b*» 
' the true intent and meaning* of said act * not to 
legislate slavery into any Territory or State, nor 
to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States,/ 
was intended to, and does, confer upon, or leave 
to, the people of the Territory of Kansas full 
power, at any time, through its Territorial Legis- 
lature, to exclude slavery from said Territory or 
to recognize and regulate it therein." 

This, too, was voted down, as follows : 

YEA*— Messrs. Allen, Bell of New-Hamp- 
shire, Collamer, Durkee, Fessenden, Foot. Fos- 
ter, Hale, Seward, Trumbull, and Wade — 11. 

NAYS— Messrs. Adams, Bayard, Benjamin, 
Biggs, Bigler, Bright, Brodhead, Brown, Cass, 
Clay, Crittenden, Dodge, Douglas, Evans, Fitz- 
patrick, Geyer, Hunter, I verson, Johnson, Jones 
of Iowa, Mallory, Mason, Pratt, Pugh, Reid, Se- 
bastian, Slidell, Stuart, Thompson of Kentucky, 
Toombs, Toucey, Weller, Wright, and Yulee — 

Mr. Trumbull then proposed tbe follow- 
ing: 

And be it further enacted. That all the acts 
and proceedings of all and every body of men 
heretofore assembled in said Territory of Kan- 
sas, and claiming to be a Legislative Assembly 
thereof, with authority to pass laws for the gov- 
ernment of said Territory, are hereby declared 
to be utterly null and voia. And no person shall 
hold any office, or exercise any authority or ju- 
risdiction in said Territory, under or by virtue 
of any power or authority derived from such 
Legislative Assembly ; nor shall the members 
thereof exercise any power or authority as such. 

This, too, was voted down, as follows : 

YEAS— Messrs. Bell of New-Hampshire, Col- 



lamer, Durkee, Fessenden, Foot, Foster, Hale, 
Seward, Trumbull, Wade, and Wilson— -11. 

NAYS-^-Messrs. Adams, Allen, Bayard, Bell 
of Tennessee, Benjamin, Biggs, Bigler, Bright, 
Brodhead, Brown, Cass, Clay, Crittenden, 
Dodge, Douglas, Evans, Fitzpatrick, Geyer, 
Hunter, I verson, Johnson, Jones of Iowa, Mal- 
lory, Mason, Pratt, Pugh, Reid, Sebastian, 811- 
dell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, Wright, and Yulee— 36. 

Mr. Foster of Conn, moved the following 
amendment : 

" Sec. — . And be it further enacted. That, un- 
til the inhabitants of said Territory shall proceed 
to hold a convention to form a State constitur 
tion according to the provisions of this act ; and 
so long as said Territory remains a Territory, 
the following sections contained in chapter one 
hundred and fifty-one, in the volume transmitted 
to the Senate b£ the President of the United 
States, as containing the laws of Kansas, be, and 
the same are hereby, declared to be utterly null 
and void, viz. : 

" 'Sic. 12. If any free person, by speaking or by writ* 
ing, assert or maintaia that persons have not the 
right to hold stares in this Territory, or shall intro- 
duce into this Territory any book, paper, magazine, 
pamphlet, or circular, containing any denial of the 
right of persons to hold slaves in thi» Territory, sack 
persons shall be deemed guilty of felony, and punish- 
ed by imprisonment at hard labor for a term of not 
lees than two years. 

♦* ( Sko. 13. No person who is oonsoientinnsly opposed 
to holding slaves, or who does not admit the right te 
hold slaves in this Territory, shall sit as a juror on 
the trial of any prosecution Cor the violation of any 
one of the sections of this act.' " 

This was rejected [as superfluous, or 
covered by a former amendment,] as fot 
ows : 

YEAS— Messrs. Allen, Bell of New-Hamp- 
shire, Clayton, Collamer, Durkee, Fessenden, 
Foot, Foster, Hale, Seward, Trumbull, Wade, 
and Wilson— 13. 

NAYS — Messrs. Bayard, Benjamin, Biggs, 
Bigler, Bright, Brodhead, Brown, Cass, Clay, 
Dodge, Douglas, Evans, Fitzpatrick, Grayer, 
Hunter, Iverson, Johnson, Jones of Iowa, Mai* 
lory, Mason, Pratt, Pugh, Reid, Sebastian, Sib 
dell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, Wright, and Yulee— 32. 

Mr. Collamer of Vt. proposed the follow- 
ing: 

And be it further enacted, That until the peo- 
ple of said Territory shall form a constitution 
and State government, and bo admitted into the 
Union under the provisions of this act, there 
shall be neither slavery nor involuntary servi- 
tude in said Territory, otherwise than in punish- 
ment of crimes whereof the party shall have 
been duly convicted: Provided always, That 
any person escaping into the same t from whom 
labor or service is lawfully claimed m any State, 
such fugitive may be lawfully reclaimed and 
conveyed to the person claiming his or her ser- 
vice or labor as aforesaid. 

This was voted down as follows : 

YEAS— Messrs. Bell of New-Hampshire, Col- 
lamer, Fessenden, Foot, Foster, Hale, Seward, 
Trumbull, Wade, and Wilson— 10. 

NAYS— Messrs. Bayard, Bell of Tennessee, 
Benjamin, Biggs, Bigler, Bright, Brodhead, 
Brown, Cass, Clay.Clayton, Crittenden, Dodge, 
Douglas, Evans, Fitzpatrick, Geyer, Hunter, 
Iverson, Johnson, Jones of Iowa, Mallory, Ma- 
son, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart 
Thompson of Kentucky, Toombs, Toucey, Wei 
ler, Wright, and Yulee-35» 
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Mr. Wilson of Mass. moved that the 
Whole bill be stricken oat and another in- 
serted instead, repealing all the Territorial 
laws of Kansas. 

Rejected : Yeas 8, (Bell of N. H., Colla- 
mer, Durkee, Fessenden, Foster, Seward, 
Wade and Wilson ;) Nays 35. 

Mr. Seward moved to strike out the whole 
bill, and insert instead one admitting Kan- 
sas as a Free State, under the Topeka Con- 
stitution : Defeated — Yeas 11 ; Nays 36— 
as follows : 

YEAS— Messrs. Bell of New Hampshire, Col- 
lamer, Durkee, Fessenden, Foot, Foster, Hale, 
Seward, Trumbull, Wade, and Wilsou— 11. 

NAYS— Messrs. Allen, Bayard, Bell of Ten- 
nessee. Benjamin, Biggs, Bigler, Bright, Brod- 
head, Brown, Cass, Clay, Clayton, Crittenden, 
Dodge, Douglas, Evans, Fitzpatrick, Geyer, 
Hunter, Iverson, Johnson, Jones of Iowa, Mai- 
lory, Mason, Pratt, Pugh, Reid, Sobastian, Sli- 
dell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, Wright, and Yulee— 36. 

The bill was now reported as amended, 
and the amendment made in Committee of 
the Whole concurred in. The bill was 
then (8 a. m.) ordered to be engrossed and 
read a third time ; and, on the question of 
its final passage, the vote stood — Yeas 33 ; 
Nays 12 — as iollows : 

YEAS— Messrs. Allen, Bayard, Bell of Ten- 
nessee, Benjamin, Biggs, Bigler, Bright, Brod- 
head, Brown, Cass, Clay, Crittenden, Douglas, 
JSvans, Fitzpatrick, Greyer, Hunter, Iverson, 
Johnson, Jones of Iowa, Mallory, Pratt, Pugh, 
Reid, Sebastian, Slidell, Stuart, Thompson of 
Kentucky, Toombs, Toucey, Weller, Wright, 
and Yulee— 33. 

NAYS— Messrs. Bell of New-Hampshire, Col- 
lamer, Dodge, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Seward, Trumbull, Wade, and Wilson 

The bill was then sent to the House in 
the following shape : 

AN ACT 

To authorize the people of the Territory of Kansas to 
. form a constitution and State goTernment prepara- 
tory to their admission into the Union on an equal 
footing with the original States. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That, for the purpose of 
making an enumeration of the inhabitants, au- 
thorized to vote under the provisions of this act, 
an apportionment and an election of members of 
a convention to form a State constitution for 
Kansas, as hereinafter provided, five competent 
persons shall be appointed by the President, by 
and with the advice and consent of the Senate,' 
to be commissioners, a majority of whom shall 
constitute a quorum for the purpose of carrying 
into effect the provisions ot this act, each ot 
whom, before entering upon the duties of his 
office, shall take and subscribe an oath or affirma- 
tion that he will support the Constitution of the 
United States, and faithfully and impartially ex- 
ercise and discbarge the duties enjoined on him 
by this act, according to the best of his skill and 
judgment, which oath or affirmation shall be ad- 
ministered to them severally, and be duly certi- 
fied by a judge, clerk, or commissioner of a 
court of the United States, and filed and recorded 
in. the office of the Secretary of the Territory of 
Kansas. 



Ssc. 2. And be it further enacted, That it shall 
bo the duty of said commissioners, under such 
regulations at the Secretary of the Interior may 
prescribe, to cause to be made a full and faithful 
enumeration of the legal voters resident in each 
county in the said Territory on tho fourth day of 
July, eighteen hundred and fifty-six, and make 
returns thereof during the month of August next, 
or as soon thereafter as practicable, one of which 
returns shall be made to the office of the Secretary 
of the Interior, and one to the secretary of the 
Territory of Kansas, anil which shall also exhibit 
the names of all such legal voters, classed in 
such manner as shall be prescribed by the regu- 
lations of the Secretary of the interior. 

Sec 3. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior, im- 
mediately after the passage of this act, to pre- 
scribe regulations and forms to be observed in 
making the enumeration aforesaid, and to furnish 
the same with all necessary blanks to each of the 
commissioners as soon as may be after their ap. 
pointment; and the commissioners shall meet 
without delay at the seat of government of Kan- 
sas Territory, and proceed to the discharge of 
the duties herein imposed upon them, and ap- 
point a secretary to the board and such other 
persons as shall be necessary to aid and assist 
them in taking the enumeration herein provided 
for, who must also be duly sworn faithfully, im- 
partially, and truly to discharge the duties as- 
signed them by the commissioners. 

Sec 4. And be it further enacted, That said 
board of commissioners shall, so soon as said 
census shall be completed and returns made, 

Eroceed to make an apportionment of the mem- 
era for a convention, among the different coun- 
ties in said Territory, in the following manner: 
The whole number of legal voters shall be divid- 
ed by fifty-two, and the product of such division, 
rejecting any fraction of a unit, shall be the ratio 
or rule of apportionment of members among the 
several counties ; and if any county shall not 
have a number of legal voters, thus ascertained, 
equal to the ratio, it shall be attached to some 
adjoining county, and thus form a representative 
district, the number of said voters in each coun- 
ty or district shall then be divided by the ratio, 
and the product shall be the number of representa- 
tives apportioned to such county or district: 
Provided, That tho loss in the number of mem- 
bers caused by the fractions remaining in the 
several counties, in the division of the legal 
voters thereof, shall be compensated by assign- 
ing to so many counties as have the largest 
fractions an additional member for its fraction, 
as may be necessary to make the whole number 
of representatives fifty-two. 

Sec. 5. And be it further enacted, That the 
said board, immediately after the apportionment 
of the members of said convention, shall cause 
a sufficient number of copies thereof and of the 
returns of the census (specifying the name of 
each legal voter in each county, or district) to be 
published and distributed among the inhabitants 
of the several counties, and shall transmit one 
copy of the said apportionment and census, duly 
authenticated by then), to each clerk of a court 
of record within the Territory, who shall file the 
same, and keep open to the inspection of every 
inhabitant who shall desire to examine it, and 
shall also cause other copies to be posted up in 
at least three of the most public places in each 
voting precinct, to the end that every inhabitant 
may inspect the same, and apply to the board to 
correct any error ho may find, therein, in the 
manner hereinafter provided. 

Sec. 6. And be it further enacted, That said 
board shall remain in session each day, Sundays 
excepted, from the time of making said appor- 
tionment until the twentieth day of October 
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next, at 'such places as shall be most convenient 
to the inhabitants of said Territory, and shall 
proceed to the inspection of said returns, and 
hear, correct, and finally determine according to 
the facts, without unreasonable delay, under 
proper regulations to be made by the board, for 
the ascertainment of disputed facts concerning 
said enumeration, all questions concerning the 
omission of any person from said returns, or the 
improper insertion of any name on said returns, 
and any other questiqp affecting the integrity or 
fidelity of said returns, and for this purpose the 
said board and each member thereof shall have 
power to administer oaths and examine wit- 
nesses, and compel their attendance in such 
manner as said board shall deem necessary. 

Sec. 7. And be it further enacted. That as 
soon as the said lists of legal voters shall thus 
have been revised and corrected, it shall be the 
duty of said board to cause copies thereof to be 

Erin ted and distributed generally among the in- 
abitants of the proposed State, and one copy 
shall be deposited with the clerk of each court of 
record within the limits of the proposed State, 
and one copy delivered to each judge of the 
election, ana at least three copies shall be posted 
up at each place of voting. 

Sec. 8. And be it further enacted, That an 
election shall be held for members of a conven- 
tion to form a constitution for the State of Kan- 
sas, according to the apportionment to be made 
aforesaid, on the first Tuesday after the first 
Monday in November, eighteen hundred and 
fifty-six, to be held at such places and to be con- 
ducted in such manner, both as to persons who 
shall superintend such election and the returns 
thereof as the board of commissioners shall ap- 
point and direct, except in cases by this act 
otherwise provided ; and at such election no per- 
son shall be permitted to vote unless his name 
shall appear on said corrected lists. 

Sec y. And be it further enacted, That the 
board of commissioners shall have power, and it 
shall be their duty, to make all needful rules and 
regulations for the conduct of the said election 
and the returns thereof. They shall appoint 
three suitable persons to be judges of the elec- 
tion at each place of voting, and prescribe the 
mode -of supplying vacancies. They shall cause 
copies of the rules and regulations, with a notice 
of the places of holding elections and the names 
of thejudges, to be published and distributed in 
every election-district or precinct ten days be- 
fore the day of election, ana shall transmit a copy 
thereof to the clerk of each court of record, and 
one copy to each judge of election. 

Sec. 10. And be it further enacted, That the 
judges of election shall each, before entering on 
the discharge of his duties, make oath or affirma- 
tion that he will faithfully and impartially dis- 
charge the duties of judge of the election accord- 
ing to law, which oath may be administered by 
any officer authorized by law to" administer 
oaths. The clerks of election shall be appointed 
by the judges, and shall take the like oath or 
affirmation, to bo administered by one of the 
judges or by any of the officers aforesaid. Dupli- 
cate returns of election shall be mode and certi- 
fied by the judges and clerks, one of which shall 
be deposited in the office of the clerk of the tri- 
bunal transacting county business for the county 
in which the election is held, and the other shall 
bo transmitted to the board of commissioners, 
whose duty it shall be to decide, under proper 
regulations to be made by themselves, who are 
entitled to certificates of election, and to issue 
such certificates accordingly, to the persons who, 
apon examination of he returns and of such 
proofs as shall be adduced in case of a contest, 
shall appear to have been duly elected in each 
county or district: Provided, In case of a tie or 



of a contest, in which it cannot be satisfactorily 
determined who was duly elected, said commisr 
sioners shall order a new election in like manner 
as is herein provided. Upon the completion of 
these duties the said commissioners shall return 
to Washington, and report their proceedings to 
the Secretary of the Interior, whereupon said 
commission shall cease and determine. 

Sec 11. And be it furtfter enacted, That 
every white male citizen of the United States 
over twenty-one years of age, who may be a 
bona fide inhabitant of said Territory on the fourth 
day of July, eighteen hundred ana fifty-six, and 
who shall have resided three months next before 
said election in the county in which he offers to 
vote, and no other persons whatever shall be en- 
titled to vote at said election, and any person 
qualified as a voter may be a delegate to said 
convention, and no others ; and all persons who 
shall possess the other qualifications for voters 
under this act, and who shall have been bona 
fide inhabitants of said Territory at any time since 
its organization, and who shall have absented 
themselves therefrom in consequence of the dis- 
turbances therein, and who shall return before the 
first day of October next and become bona fide 
inhabitants of the Territory with the intent of 
making it their permanent home, and shall pre- 
sent satisfactory evidence of these facts to the 
board of commissioners, shall be entitled to vote 
at said election, and to have their names placed 
on said corrected list of voters for that purpose 
and to avoid all conflict in the complete execu- 
tion of this act, all other elections in said Terri- 
tory are hereby postponed until such time as said 
convention shall appoint. 

Sec. 12. And be %t further enacted, That the 
said commissioners, and all persons appointed 
by them to assist in taking the census, shall 
have power to administer oaths and examine 
persons on oath in all cases where it shall be 
necessary to the full and faithful performance 
of their duties under this act ; and the secretary 
shall keep a journal of the proceedings of said 
board, and transmit copies tnereof from time to 
time to the Secretary of the Interior ; and when 
said commissioners shall have completed the 
business of their appointment, the books and 
papers of the board shall be deposited in the 
office of the Secretary of the Territory and there 
kept as records of his office. 

Sec 13. And be it further enacted, That if 
any person by menaces, threats, or force, or by 
any other unlawful means, shall directly or in- 
directly attempt to influence any qualified voter 
in giving his vote, or deter him from going to 
the polls, or disturb or hinder him in the free 
exercise of his right of suffrage at said election, 
the person so offending shall be adjudged guilty 
of a misdemeanor, ana punished by fine of not 
less than two hundred and fifty dollars, nor ex- 
ceeding five hundred dollars, or by imprison- 
ment of not less than three months, nor exceeding 
one year, or by both. 

Sec 14. And be it further enacted, That every 
person, not being a qualified voter according to 
the provisions of this act, who shall vote at any 
election within the said Territory, knowing that 
he is not entitled to vote, and every person who 
shall, at the same election, vote more than once, 
whether at the same or a different place, shall be 
adjudged guilty of a misdemeanor, and be punish* 
ed by fine of not less than one hundred dollars, 
nor exceeding two hundred and fifty dollars, or 
by imprisonment not less than three months, nor 
exceeding six months, or both. 

Sec 15. And be it further enacted, That any 

Eerson whatsoever who may be charged with 
olding the election herein authorized, who shall 
willfully and knowingly commit any fraud or ir- 
regularity whate ver,with the intent it to hinder, ox 
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prevent, or defeat a fair expression of the popu- 
lar will in the said election, shall be guilty of a 
misdemeanor, and punished by fine not leas than 
five hundred dollars, nor exceeding one thousand 
dollars, and imprisonment not less thnn six 
months, nor exceeding two years, or both, at 
the discretion of the court. 

Sec. 16. And be it further enacted, That the 
delegates thus e lee tea shall assemble in conven- 
tion at the capitol of said Territory on the first 
Monday in December next; and when so as- 
sembled, shall first determine by a majority of 
the whole number of members elected whether 
it be or be not expedient at that time to form a 
constitution and State government ; and if deem- 
ed expedient, shall proceed to form a constitution 
and State government, which shall be republican 
In its form> for admission into the Union on an 
equal footing with the original States in all 
respects whatever, by the name of the State of 
Kansas, with the following boundaries, to wit : 
beginning on the western boundary of the State 
of Missouri, where the thirty -seventh parallel of 
north latitude crosses tho same, then west on 
said parallel to the one hundred and third meri- 
dian of longitude, then north on said meridian 
to the fortieth parallel of latitude, then east 
on said parallel of latitude to tho western bound- 
ary of the State of Missouri, then southward 
with said boundary to the beginning; and 
uutil the next congressional apportionment the 
said Stute shall have ono representative in the 
House of Representatives of the United States. 

Sec ; 17. And be it further enacted, That said 
commissioners shall receive, as their compensa- 
tion, ten dollars per day during their attendance 
on the business of said commission, beginning 
on the day they depart from home, and their 
actual expenses, and said secretary of the board 
the sum of eight dollars per day, computed in 
like manner, and his expenses, and the said 
assistants, for taking the census, shall receive 
such reasonable compensation as the board shall 
deem just and equitable. 

Sxc. 18. And be it further enacted, That in- 
asmuch as the Constitution of the United States 
and the organic act of said Territory have secured 
to the inhabitants thereof certain inalienable 
rights of which they cannot be deprived by any 
legislative enactment, therefore no religious 
test shall over be required as a qualification to 
any office or public trust; no law shall be in 
force or enforced in said Territory respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or of the right of the 
people peaceably to assemble, and petition for 
the redress of grievances ; the right of the people 
to be secure iu their persons, houses, papers, and 
effects against unreasonable searches and seiz- 
ures shall not be violated; and no warrant 
shall issue but upon probable cause, supported 
by oath or affirmation, and particularly describ- 
ing the place to be searched, and the person or 
things to be seized ; nor shall the rights of the 
people to keep and bear arms be' infringed. No 
person a shall oe held to answer for a capital or 
otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury ; nor shall 
any person be subject for the same offense to be 
twice put in jeopardy of life or limb ; nor shall be 
compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, 
or property without due process of law ; nor shall 
private property be taken for public use with- 
out just compensation. In all criminal prosecu- 
tion, the accused shall enjay the right to a speedy 
and public trial by an impartial jury of the district 
wherein the crime shall have been committed, 
which district shall have been previously as- 
certained by law, and to be informed of the 



nature and cause of the accusation ; to be con- 
fronted with the witnesses against him ; to have 
compulsory process of obtaining witnesses in his 
favor, andto have the assistance of counsel for 
his defense. The privilege of habeas corpus shall 
not bo suspended, unless when in case of rebel- 
lion or invasion, the public safety may require 
it. In suits at common law, where the value in 
controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved, and 
no fact tried by jury shall be otherwise re-ex- 
amined in any court of the United States than ac- 
cording to the rules of the common law. Exces- 
sive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments 
inflicted. No law shall be made or have force 
or effect in said Territory which shall require a 
test oath or oath to support any act of Congress or 
other legislative act as a qualification for any 
civil office or public trust, or for any employ- 
ment or profession, or to serve as a juror, or vote 
at an election, or which shall impose any tax 
upon or condition to the exercise of the rignt of 
suffrage by any qualified voter, or which shall 
restrain or prohibit the free discussion of any 
law or subject of legislation in the said Territory, 
or the free expression of opinion thereon by the 
people of said Territory. 

Sec. 19. And be it further enacted, That the 
following propositions be, aud the same are 
hereby, offered to the said convention of the 
people of Kansas for their free acceptance or 
rejection, which, if accepted by the convention, 
shall be obligatory on the United States and 
upon the said State of Kansas, to wit : 

First. That sections numbered sixteen and 
thirty-six in every township of public lands in 
said State, and where either of said sections or 
any part thereof has been sold or otherwise been 
disposed of, other lands, equivalent thereto and 
as contiguous as may be, shall bo granted in 
said State for the use of schools. 

Second. That seventy-two sections of land 
shall be set apart and reserved for the use and 
support of a State university, to be selected by 
the Governor of said State, subject to the approval 
of the Commissioner of the General Land Office, 
and to be appropriated and applied in such man- 
ner as the legislature of said State may pre- 
scribe for the purpose aforesaid, but for no other 
purpose. 

Third. That ten entire sections of land, to be 
selected by the governor of said State, in legal 
subdivisions, shall be granted to said State for 
the purpose of completing the public buildings, 
or for the erection of others at the seat of gov- 
ernment, under the direction of the legislature 
thereof. 

Fourth;. That all salt springs within said 
State, not exceeding twelve in number, with six 
sections of land adjoining, or as contiguous as 
may be to each, shall be granted to said State 
for its use ; the same to be selected by the gov- 
ernor thereof within one year after the admis- 
sion of said State, and, when so selected, to be 
used or disposed of on such terms, conditions, 
and regulations as the legislature shall direct 
Provided, That no salt spring or land, the right 
whereof is now vested in any individual or indi- 
viduals, or which may be hereafter confirmed 
or adjudged to any individual or individuals, 
shall by this article be granted to said State. 

Fifth. That five per centum of the net pro- 
ceeds of sales of all public lands lying within 
said State, which shall be sold by Congress after 
the admission of said State into the Union, after 
deducting all the expenses incident to the same, 
shall be paid to said State, for the purpose of 
making public roads and internal improvements, 
as the legislature shall direct: Provided, The 
foregoing propositions herein offered are on tho 
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condition) that the said convention which shall 
form the constitution of said State shall provide, 
by a clause in said constitution, or an ordinance, 
irrevocable without the consent of the United 
States, that said State shall never interfere with 
the primary disposal of the soil within the same, 
by the United States, or with any regulations 
Congress may find necessary for securing the 
title in said soil* to bona fide purchasers thereof, 
and that no tax shall be imposed on lands be- 
longing to the United States, and that in no case 
shall non-resident proprietors be taxed higher 
than residents. 

Sec. 20. And be it further enacted, That the 
President be, and is hereby, authorized and 
empowered, upon application of the said board 
of commissioners, to employ such military force, 
according to existing laws, as he shall deem 
necessary to secure the faithful execution of the 
provisions of this act 

Passed the Senate, July 2, 1856. 

Attests Asburt Dickins, 

Secretary* 

The bill was never acted on in the House, 
bat lay on the Speaker's table, untouched, 
when the session terminated by adjournment, 
Monday, Aug. 18th. 

July Sth. — In Senate, Mr. Douglas re- 
ported back from the Committee on Terri- 
tories the House bill to admit Kansas as a 
State, with an amendment striking out all 
after the enacting clause, and inserting in- 
stead the Senate bill (No. 356) just given. 

Mr. Hale of N. H. moved to amend this 
substitute by providing that all who migrate 
to the Territory prior to July 4th, 1857, 
snail be entitled to a vote in determining 
the character of the institutions of Kansas : 
Lost ; Yeas 13 ; Nays 32. 

Mr. Trumbull, of 111. moved that all 
the Territorial laws of Kansas be repealed 
and tbe Territorial officers dismissed : Re- 
jected ; Yeas 12 ; Nays 32. 

Mr. Collamer of Vt. proposed an amend- 
ment, prohibiting Slavery in all that por- 
tion of the Louisiana purchase north of 
36° 30' not included in the Territory of 
Kansas : Rejected — Yeas 12 ; Nays 30 — as 
follows : 

YEAS — Messrs. Bell of N. H., Collamer, 
Bodge, Fessendeu, Fish, Foot, Foster, Hale, 
Hamlin, Seward, Trumbull and Wade. 

NAYS— Messrs. Adams, Bayard, Benjamin, 
Biggs, Bright, Brodhead, Butler, Cass, Clay, 
Crittenden, Douglas, Fitzpatrick, Geyer, Hunter, 
Iveraon, Johnson, Jones of Iowa, Jon** of Tenn., 
Mallory, Mason, Pearce, Pugh, Keid, Sebastian, 
Slidell, Stuart, Thompson of &y., Toombs, Wei- 
er and Yulee. 

Tbe substitute reported by Mr. Douglas 
was then agreed to : Yeas 32 ; Nays 13 — 
and the bill in this shape passed. 

[This amendment was not concurred in 
nor ever acted on by the House.] 

July 29th. — Mr. Dunn of Ind. called up 
a bill " To reorganize the Territory of Kan- 
sas and for other purposes," which he had 
originally (July 7tn) proposed as a substi- 
tute for Senate bill (No. 356) aforesaid. 
Its length, and the substantial identity of 
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many of its provisions with those of other 
bills organizing Territories contained in 
this volume, dissuade us from quoting it 
entire. It provides for a legislative elec- 
tion on the first Tuesday in November next ; 
and section 7 proceeds : 

But it shall not be competent for said Legisla- 
tive Assembly to pass any ex post facto law, or 
law impairing the validity of contracts ; nor any 
law in abridgment of the freedom of speech or 
of the press, or to deprive any one of the right of 
trial by jury, or of the writ of habeas corpus ; 
nor any law requiring any property qualification, 
or religious test, for the right to vote, hold office, 
or practice law, or serve on juries, in any Court 
of Justice ; neither shall any person, to be enti- 
tled to any of said privileges, do required to take 
an oath or affirmation to support any law other 
than the Constitution of the United State*. 
Nor shall cruel or unusual punishments be al- 
lowed, nor reasonable bail be refused to any 
person accused of any crime except treason and 
murder, nor in the latter case unless the proof is 
evident or the presumption great 

* * » * • . 

Sec. 15. And be it further enacted, That all 
suits, processes, and proceedings, civil and 
criminal, at law and in chancery, and all in- 
dictments and informations which shall be pend- 
ing and undetermined in the courts of the Terri- 
tory of Kansas or of New-Mxeico, when this act 
shall take effect, shall remain in said courts 
where pending, to be heard, tried, prosecuted, and 
determined in such courts as though this act had 
not been passed : Provided, nevertheless , That 
all criminal prosecutions now pending in any of 
the courts of the Territory of Kansas imputing to 
any person or persons the crime of treason 
against the United States, and all criminal prose- 
cutions, by information or, indictment, against 
any person or persons for «ny alleged violation 
or disregard whatever of what are usually known 
as the laws of the Legislature of Kansas, shall be 
forthwith dismissed by the courts where sucb 
prosecutions may be pending, and every person 
who may be restrained of his liberty by reason of 
said prosecutions, shall be released therefrom 
without delay. Nor shall there hereafter be insti- 
tuted any cnminal prosecution, in any of the 
courts ot the United States, or of said Territory; 
against any. person or persons for any such 
charge of treason in said Territory prior to the 
passage of this act, or any violation or disregard 
of said Legislative enactments at any time. 
( Sec. 16. And be it further enacted, That all 
justices of the peace, constables, sheriffs, and all 
other judicial and ministerial officers, who shall 
be in office within the limits of said Territory 
when this act shall take effect, shall be, and they 
are hereby, authorised and required to continue 
to exercise and perform the duties of their re- 
spective offices as officers of the Territory of 
Kansas, temporarily, and until they, or others, 
shall be duly appointed and qualified to fill their 
places, in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 23 grants to every actual settler a right 
of preemption to the quarter-section of publie 
land improved and occupied by him in said Ter- 
ritory of Kansas, prior to Jan. 1st, 1858. 

The two last and most important sections 
of Mr. Dunn's bill are verbatim as follows : 

Sec. 24. And be it further enacted, That 8« 
much of the fourteenth section, and also so muck 
of the thirty-second section, of the act passed a| 
the first session of the thirty-third Congress* 
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•ommonlv known m the Kanwis -Nebraska act, 
■ereadaasfollowi.towit: "Except the eighth 
(action of the act preparatory to the admission 
of Missouri into the Union, npprovod March 6, 
1S», which being inconsistent with tho principle 
of non-intervention by Congress with Slaver; ' 



.a hereby declared inopera- 

ing of this act not to legislate Slavery into any 
Territory or State, nor to excludeit therefrom, bat 
to leave the people thereof perfectly free to form 
and regulate their domeatio institutions in their 
own wuy, aubject only to the Constitution of 
the United Statea: Provided, That nothing 
herein contained shall be construed to revive 
or put in force any law or regulation which may 
have existed prior #o the act of nth March, ""■' 



Krnipp, Knidhl, Knowlton, Knox. Kunkcl, Mnt- 

n , M i'.ii-.v. )l:|| lT , .l/-i»:.-, Murjiiii, M. .mi!, 

Nicli.ii.-, N.mi'.'i. n;iv,.r, I':..),,:-, i'.lt.'i), 1'iti'v, 

Vi-'X.U l'rill-lt. I'ui-.ililKV l(jtcliic 1 S:ilj:ii.S.'lL-". 

Su|,|.. Sli. rmuu, SI i.vifi. Sjjliuicr. Sl;;ilN.!i. 

Sin, i, .!!,:,„. Till. ,..., ,,. 'li-urs ;,„,, 1 , . . L . 1 . TrftflMii, 
«„.!, . Wnk.-iiijin. W..ilt.ri'L«-. IVnt.-in.i!. Wa-li- 
hurno nf 111., Wiwhliuru of M,-., Watson, 
Wekli, II'..':.,, \V,j,.,..[. \\'..,.li'.ill'. W,.....hv>.itn— 



NAYS— Messrs. Aiken, RarkadAle, Bel], 
Bowie, Branch, Broom, Burnett, Campbell of 
Kentncky, Carlilc, Camthera, Cukie, Cobb of 
Ge., Cobb of Ala., Cox, Craig*, Crawford, Cul- 
len, Davidson, Davis of HdL, Denver, Dowdell, 
Edmnndson, English, Faulkner, Foster, Goode, 
Greenwood, Barrie of Kd., Harris of Ala., Harris 
of Illinois, Houston, Jewett, Jonea of Tonn., 
either" protecting^ establishing, prohibiting, or Jones of Penn^ Kennett Kidwell.Ljke, Later 
abollahou Slavery-be and the seme it hereby Jj™B k,B J L 1 *™SJ 1 f f Kentucky, Marshall of 
repo.lod,andthesaideighthBeotionofeaidactof J, 11 " 1 " 18 . 2S. W oL i % .io 11 ' M,I ' 9 °"' 
- - - - ' Packer, Peck, Phelps, Powell, Puryear, Quit- 
men, Heado, Beady, Ricaud, Rivers, Ituffin, 
Savage, Shorter, Smith of Tenn., Smith of Vs., 
Sneed, Stephens, Stewart, Swope, Taylor, 
Trlppe, Underwood, VaJk, Walker, Warner, 
Watkiua, Winslow Wriiht of Miss., Wright of 



..ie 6lh of Uarch,lBSO,uhereby revived and de- 
clared to be in full force and effect within the said 
Territories of Kansas and Nebraska : Provided, 
kojorver, That any person lawfully held toser- 

chnrged from such service by reason of such re 
peel and revival of said eighth section, if such 
person shall be permanently removed from Buch 
Territory or Territories prior to the M day of 
January, 1858 ; and any child or children born 
in either of said Territories, of any female law- 
fully held to service, if in like manner re- 
moved wiiboutsaid Territories before the expira- 
tion of tlmi. date, shall not be. by reason of any- 
passed : And provided further, That any per- 
son lawfully held to service in any other State or 
Territory of the United States, and escaping into 
. either tho Territory of Kansas or Nebraska, may 
be reclaimed and removed to the person or place 
whore such service is due, under any law of the 
United States whioh shall be in force upon the 
aubject. 

Sec. 35. And be it further exacted. That ell 
other parla of tho afureaaid Kb liens-Nebraska 
act which relate to the said Territory of Kansas, 
and overy other law or usage having, or which 
is pretended to have, any force or effect in 
said Territory in conflict with the provisions or 
the spirit of this act, except such laws of Con- 
gress and treaty etipulatious as relate to the In- 
diana, are hereby repealed, and declared void. 

Mr. Dunn haviujr carried a. reference to the 
Committee of die Whole, of a bill introduced 
by Mr. Grow, repealing all the acta of the al- 
leged Territorial Legislature of Kansas, now 
moved and carried a reconsideration of that 
vote, and proceeded to the striking out of 
Mr. Grows bill and the insertion of his own 
a* a substitute. This motion prevailed. 
"Whereupon Mr. Dunn moved the previous 
question on ordering this bill to be engrossed 
and read a third time, which prevailed — 
Yeas 92 ; Nays 86— and then the bill passed 
—Teas 88 ; Nays 14 — as follows : 

TEAS— Messrs. Albright, Allison, Ball, Bar- 
bour, Benson, Biahop, Bins, Bradahaw, Brenton, 
BLffmiiiii, Campbell of Pa., Campbi-!1 of Ohi.i' 
Chaffee, Clawson, Colfax, Camilla, Covoda 
Cumback, Demrell, Demi. Diok, Dodd, Dunn, 
Durfee, Edie, Edwards, Eiiiriu, FlnjrU-r i;id- 
duiga, Gilbert, Granger, Grow, Hall of Mass., 
Harlan, Harmon, Haven, Hollowav, Hortnn of 
H. Y-, Horton of Ohio, Hnghaton, Kclaey. King, 



ZollicoflW— 74. 

This bill was not acted on by the Senate. 

The House in the coarse of its action on the 
several Annual Appropriation bills, affixed to 
several of them, respectively, provisos, abol- 
ishing, repealing, or suspending the various 
obnoxious acts of the Territorial Legisla 
ture ; but all these were resisted by the Sen- 
ate, and were ultimately given up by the 
House, save one appropriating $20,000 for 
the pay and expenses of the next Territorial 
Legislature, which the Senate gave rtp, on 
finding itself in serious disagreement with 
the House, and thus secured the passage of 
the Civil Appropriation bill. Finally the two 
Houses were at odds, on a proviso forbidding 
the employment of the Army to enforce tho 
acts of the Shawnee Mission assemblage, 
claiming to bo a Territorial Legislature of 
Kansas, when, at noon on the 18th of Angnst, 
the Speaker's hammer fell, announcing the 
termination of the session, leaving the Army 
bill unpassed. But President Fierce imme- 
diately issued a proclamation convening an 
extra session on the 21st (Thursday), when 
the two Houses reconvened accordingly, and 
a full quorum of each was found to be pre- 
sent. The House promptly repassed the 
Army bill, again affixing- a proviso forbid- 
ding the use of the army to enforce the dis- 
puted Territorial laws, which proviso the 
Senate as promptly struck out, and the 
House as promptly reinserted. The Seoate 
insisted on its disagreement, but asked no 
conference, and the House (Aug. 22d) by a 
close vote decided to adhere to its proviso : 
Yeas 97 ; Nays 93 ; but one of tbe yeas 
(Bocoek of Va.) was so given in order to 
be able to move a reconsideration ; ho that 
the true division was 96 to 94, which was 
the actual division on a motion by Mr. Cobb 
of Ga. that the House recede from its posi- 
tion. Finally, a motion to reconsider waa 
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made and laid on the table : Yeas 97 ; Nays 
96 ; and the House thereupon adjourned. 

Aug. 23d.— -The Senate also voted to ad- 
here : Yeas 35 ; Nays 9. 

Mr. Clayton proposed a Committee of 
Conference, to which Mr. Seward objected. 
No action. 

In the House, Mr. Campbell of Ohio pro- 
posed a similar Committee of Conference. 
Objected to. 

Mr. Matteson of New-York submitted 
the following : 

Whereas, By an act passed by the two Houses 
of Congress, and approved by the President, en- 
titled " Joint resolution for annexing Texas to 
the United States, approved March 1, 1845," ar- 
ticles of compact were offered to Texas for her 
admission into the Union " upon certain condi- 
tion* and guarantees" the third article of which 
tendered compact was in these words : 

" New States of convenient size, not exceeding four 
in number, in addition to said State of Texas, and 
having sufficient population, may hereafter, by the 
consent of said State, be formed out of the Territory 
thereof, which shall be entitled to admission under 
the Foderal Constitution ; and such States as may be 
formed out of that portion of said Torritory lying south 
of 36" 30' north latitude, commonly known as the 
Missouri Compromise line, shall be admitted into the 
Union, with or without Slavery, as the people of each 
State asking admission may desire ; and in such 
State or States as shall be formed out of said Terri- 
tory north of said Compromise line, Slavery or invol- 
untary servitude (except for crime) shall be prohibit- 
ed ;" 

And whereas, Texas, bv a solemn public act, 
done in a convention of the people, according to 
the requirements of the said act of Congress, did 
accept the said articles of compact, and was ad- 
mitted into the Union as one of the United States 
upon the " conditions and guarantees" men- 
tioned in said joint resolution, and is now a 
State of this Union in virtue thereof; 

And whereas j % The said, third article of com- 
pact as aforesaid, containing a limitation of Sla- 
very in restricting the number of Slave States to 
be formed in Texas south of thirty-six degrees 
thirty minutes, to four States in addition to 
Texas itself, and also a prohibition of Slavery, 
excopt for crime, north of thirty six degrees thirty 
minutes north latitude, is an independent and 
substantive motion, irrepealable by either of the 
contracting parties without the consent of the 
other, and is not . repealed by the Kansas-Ne- 
braska act, and could not be repealed by that 
act: 

Inhere/ore, bt it resolved, That Slavery, except 
for crime, in all that part of the former province 
of Louisiana north of latitude thirty-six degrees 
thirty minutes is and remains prohibited, and 
that the President of the United States is under 
a double obligation to see that provision faith- 
fully executed, both as a law of Congress and as 
a compact with a then foreign power, for a great 
and valuable consideration. 

And whereas, Besides being a compact with 
Texas, the said third article was a compromise 
between the Free and Slave States of this Union 
with limitation of Slavery, both as to the number 
of Slave States which might be formed in Texas, 
and the prohibition of Slavery north of thirty-six 
degrees thirty minutes, by virtue of which Texas 
was admitted into the Union, and without which 
6he could not have been admitted : Therefore, 

Be it resolved, That any attempt to violate 
said third article of compromise, either by ad- 
mitting a greater number of Slave States south 
of thirty-six degrees thirty minutes than allowed 



therein, or by extending Slavery mrth of that 
latitude, is a violation of said compromise and 
a direct attack upon the harmony and stability 
of the Union. 

Mr. Dann of Ind. moved that this do lie^ 
on the table : Carried : Yeas 101 ; Nays 
83. 

Mr. Cobb of Ga. moved that the House 
recede from its Kansas proviso : Defeated ; 
Yeas 97 ; Nays 100. Adjourned. 

The straggle for the passage of the bill 
with or without the proviso continued until 
Saturday, August 30th, when, several mem- 
bers, hostile to the proviso, and hitherto 
absent, unpaired, having returned, the House 
again passed the Army bill with the proviso 
modified as follows : 

Provided, however, that no part of the milita- 
ry force of tne United States, tor the support of 
which appropriations are made by this act, shall 
be employed in aid of the enforcement of any 
enactments heretofore made by the body claim- 
ing to be the Territorial Legislature of Kansas. 

The bill passed as reported (under the 
Previous Question :) Yeas 99 ; Nays 79 ; 
and was sent to the Senate, where the above 
Proviso was stricken out : Yeas 26 ; Nays 
7 ; and the bill thus returned to the House, 
when the Senate's amendment was concur- 
red in by the following vote : 

YEAS — Messrs. Aiken, Akers, Barksdale, Bell, 
Bennett of Miss., Bocock, Bowie, Boyce, Branch, 
Burnett, Cadwalader, Campbell of Ky., Carlile, 
Caskie, Clingman, Cobb of Ga., Cobb of 'Ala., 
Cox, Craige, Crawford, Cullen, Davidson, Da- 
vis of Md., Denver, Dowdell, Edmundson, Elliott, 
Etheredge, Eustis, Evans, Faulkner, Florence, 
Fuller of Me., Goode, Greenwood, Hall of Iowa, 
Harris of Md., Harris of Ala., Harris of 111., Har 
rison, Haven, Hickman, Hoffman, Houston, 
Jewett, Jones of Tenn., Jones of Penn., Keitt, 
Kelly, Kennett, Kidwell, Lake, Letcher, Lump- 
kin, A. K. Marshall of Ky., Humphrey Marshall 
of Ky., Marshall of 111., Maxwell, McMullen 
McQueen, Miller of Ind., Millson, Oliver of Mo. 
Orr, Packer, Pock, Phelps, Porter, Powell 
Puryear, Quitman, Ricaud, Rivers, Ruffin, Rust 
Sandidge, Savage, Seward, Shorter, Smith of 
Tenn., Smith of Va., Smith of Ala.,Sneed, Ste- 
phens, Stewart, Swope, Talbott, Taylor, Tyson, 
Underwood, Vail, Walker, Warner, Wells, 
Wheeler, Whitney, Williams, Winslow, Wright 
of Miss., Wright of Tenn., and Zollicoffer — 101. 

NAYS — Messrs. Albright, Allison, Barbour, 
Barclay, Bennett of N. Y., Benson, Billing- 
hurst, Bingham, Bliss, Bradshaw, Brenton, Buf- 
fi n ton, Campbell of Penn., Campbell of Ohio 
Chaffee, E. Clark, Clawson, Colfax, Comins, Co- 
vode, Cragin, Cumback, Damrell, Davis of 
Mass., Dean, Dewitt, Dick, Dickson, Dodd, 
Dunn, Durfee. Edie, Edwards, Emrie, Flagler, 
Galloway, Giadings, Gilbert, Granger, Grow, 
Harlan, Holloway, Horton of N. Y., Howard, 
Hughston, Kelsey, King. Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Leiter, Maee, Matteson, Mc- 
Carty, Morgan, Mott, Murray, Norton, Oliver of 
N. Y., Parker, Pelton, Pennington, Pettit, Pike, 
Pringlo, Purviance, Ritchie, Roberts, Rob bins, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, 
Thorington, Thurston, Todd, Trafton, Wade. 
Wakeman, Walbridge, Waldron, Washburne of 
111., Washburne of Wise, Washburn of Me., 
Welch, Woodruff, and Woodworth— 97. 
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So the Proviso was beaten at last, and the 
bill passed, with no restriction on the Pre- 
sident's discretion in the use of the Army in 
Kansas ; just as all attempts of the House, 
to direct the President to have a nolle pro- 
sequi entered in the case of the Free-State 
prisoners in Kansas charged with aiding 
the formation and adoption of the Free-State 
constitution as aforesaid, had been previous- 
ly beaten, after prevailing in the House — 
the Senate striking them out and the House 
(by a union of nearly all the supporters of 



Fillmore with nearly or quite all those sup* 
porting Buchanan) finally acquiescing. 

In conclusion, it may be said, generally, 
that nothing has been really done, or (owing 
to the triangular division of parties] could 
have been done, by this Congress with re- 
gard to Kansas, except to collect, authenti- 
cate, and present facta to be considered and 
acted on by the People in the ensuing Pre- 
sidential and Congressional elections. By 
the result of these, in all human probability, 
the fate of Kansas is now to be decided. 
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EXTRACT FROM AN ARTICLE IN THE NORTH AMERICAN QUARTERLY REVIEW. 

Mr. Olmsted, a practical farmer, with very ready habits of observation, as 
his book of English travel shows, well read in the history of the States he passes 
through, traveled from Washington, slowly, and availed himself of excellent 
opportunities of examining the systems of farming,, that is to say. the social 
systems, of the Southern Seaboard States. These systems, it must be remem- 
bered, differ widely from one another. The tobacco and wheat culture of 
Virginia, the rosin and turpentine manufacture of North Carolina, the rice crop 
of South Carolina and Georgia, the sugar crop of Louisiana, each presents the 
system of slavery in a different light. Each requires hands to be bought and 
sold, bred, nurtured, trained, and kept, in its own way. The planter in Virginia 
knows scarcely more, by his own experience, what slavery is in Louisiana, than 
he knows of the working of a steam-engine in the Cornwall mines. 

Addressing himself to his duty, with just the desirable combination of 
qualifications for it, Mr. Olmsted has made of his book of travels a standard 
compend of valuable information. He is a Northern man, and he has what are 
called Northern principles ; but, we doubt not, his book will soon be greatly 
valued at the South, for the same reason as at the North. It seems to us singu- 
larly fair. It cannr.t, of course, be wholly free from travelers' mistakes, but we 
have not detected any; and it should be understood, that it is no mere traveler's 
sketch-book, but that it contains studies on the labor and history of the Southern 
States, which are evidently the results of very careful investigation. To all 
those persons, therefore, who look upon the Slavery question as a problem, 
requiring a practical solution, this book comes in as a stepping-stone, which will 
lift that discussion to a range decidedly higher than it has ever held before. 

It is understood that Mr. Olmsted continued his journey from Louisiana, 
as far as Texas, and that he returned through the Slave States which are not 
on the seaboard. We hope that another volume may give us the results of his 
studies and observations in them. The whole range of travel, as thus gone 
over, involves as much novelty as travel in any part of the world. 

%* Sent free by Mail, on receipt of price, to any part of the United States. 
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